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SEWRPC Memorandum Report No. 22
WAUKESHA COUNTY PUBLIC TRANSIT PROGRAM
FOR TRANSPORTATION HANDICAPPED PERSONS
INTRODUCTION
On May 23, 1986, the U. S. Department of Transportation, Urban Mass Transportation Administration (UMTA), issued amended regulations governing nondiscrimination on the basis of handicap in federally assisted public transportation
programs relative to the nondiscrimination requirements of Section 504 of the
federal Rehabilitation Act of 1973. A major requirement of this regulation is
for recipients of federal transit assistance under the UMTA Sections 3, 5, 9,
or 9A funding programs that operate a bus system serving the general public to
document and submit to UMTA for review their program for providing public
transporta tion service to handicapped persons who, because of the nature of
their physical handicap, are unable to use the recipient's regular bus service
for the general public. The program submitted should have been developed in
consultation with handicapped groups and with agencies providing transportation or social services to handicapped persons. A 60-day period for public
review and comment on the program and a public hearing on the program are to
be provided according to the new federal rule.
A description of the program must be submitted to UMTA by June 23, 1987. Failure to submit the required program to UMTA constitutes grounds for the recipient to be found in noncompliance with the final federal regulations, and may
result in legal proceedings brought by the U. S. Department of Justice and the
suspension of, or refusal to grant or continued federal assistance to, the
recipient's public transit programs.
Waukesha County is currently a recipient of UMTA Section 9 funds and uses such
funds to support the operation of public transit service for the general
public provided between Waukesha and Milwaukee Counties. Waukesha County contracts with two transit operators within the Milwaukee area for the operation
of six bus routes serving the general public. Two of these six bus routes are
operated by the Milwaukee County Transit System--the largest public transit
operator within the Milwaukee urbanized area. The remaining four routes are
operated by Wisconsin Coach Lines, Inc.--a private transit operator. Waukesha
County subsidizes the operating deficits incurred by the transit operators in
providing transit service over these routes.
Three of the six routes subsidized by Waukesha County provide regular bus service. That is, regularly scheduled bus service is provided over these routes
during both peak and nonpeak hours of route operation. Two of these routes
are operated between the City of Waukesha in Waukesha County and the Milwaukee
central business district by the private transit operator. The third regular
route is operated by the Milwaukee County Transit System as an extension of

-2one of its regular local bus routes into Waukesha County to serve the Brookfield Square Shopping Center and adjacent office development. The remaining
three bus routes subsidized by Waukesha County provide commu ter-oriented
express bus service only during peak hours and in the peak direction of
travel.
Two of these routes are operated by the private transit operator
between the City of Oconomowoc in western Waukesha County and the Milwaukee
central business district.
The remaining commuter route is operated by the
Milwaukee County Transi t System between the Village of Menomonee Falls in
northeastern Waukesha County and the Milwaukee central business district. The
regular and commuter bus routes currently subsidized by Waukesha County are
shown on Map 1.
In response to the new federal regulations, the Waukesha County Highway and
Transportation Committee requested the assistance of the Southeastern Wisconsin Regional Planning Commission in the preparation of a report which could be
utilized to assist the County in meeting the aforementioned federal regulations. The request for this assistance was made on behalf of the Committee in
a letter from the Waukesha County Highway Commissioner on February 19, 1987.
To provide guidance to the technical staff in preparing the required report,
and in conducting the necessary public participation activities, the Highway
and Transportation Committee directed the Commissioner to work with the Waukesha County Mass Transit Advisory Committee. The membership of this Committee
is listed on the inside front cover of this report.
This report describes the County's proposed public transportation program for
handicapped persons. The report consists of six sections. The first section
presents a brief review of past actions taken by County to comply with federal
laws and regulations bearing on the provision of public transportation service
to handicapped persons. The second section describes the characteristics of
the existing specialized transportation service operated by Waukesha County to
serve the transportation needs of handicapped persons residing within the area
served by the commuter-oriented bus routes subsidized by the County. The
third section summarizes the requirements of the new final Section 504 regulations recently issued by the U. S. Department of Transportation. The fourth
section sets forth a series of possible service options that Waukesha Councy
could follow in meeting the transportation needs of handicapped persons residing wi thin the service area of the county-subsidized bus routes. The fifth
sect ion describes the recommended program for providing transportation services to such handicapped persons in Waukesha County. Finally, the last section provides a summary of the informa tion provided in the previous five
sections and includes a summary of the public comments received from the handicapped community on the proposed public transportation program and the
county response to the issues raised by those comments.
OVERVIEW OF PAST ACTIONS TAKEN TO COMPLY WITH
PREVIOUS FEDERAL LAWS AND REGULATIONS CONCERNING
PUBLIC TRANSPORTATION FOR HANDICAPPED PERSONS
Section 16(a) of the federal Urban Mass Transportation Act of 1964, as
amended, sets forth a national policy that elderly and handicapped persons
shall have the same right as other persons to use public transportation facili ties and services, and directs tha t "special efforts" be made in the planning, design, and delivery of public transportation facilities and services to
make facilities and services available which elderly and handicapped persons

Map 1

REGULAR AND COMMUTER-ORIENTED TRANSIT SERVICE FOR THE
GENERAL PUBLIC SUBSIDIZED BY WAUKESHA COUNTY: JANUARY 1987

---- ---- -LEGEND
REGULA R TRANSIT SERVICE

FOX
POINT

_

STREET WITH

REGULAR

BUS ROUTE

~),b. :'..
iJ:'

I

BASIC SERVICE

AREA FOR

REGULAR ROUTES

COMMUT ER-ORIE NTED
TRANSIT SERVICE
SEGMENT OF COMMUTE R
. . . . . ROUTE WITH REGULAR
STOPS OR FLAGSTOP S

NONSTOP OR EXPRESS
11111111 SEGMENT OF
COMMUTE R BUS ROUTE

•

PARK-RID E LOT

o

FREEWAY RAMP STOP

SOUTH
MILWAUKEE

GRAPHIC SCALE

------------------------EAGLE

!1\lLJK\'/ONA"::O

o

23456
MILES

Sourc e: SEWRPC.

I

W
I

-4can effectively use. Section 504 of the federal Rehabilitation Act of 1973
provides that no handicapped person shall, solely by reason of his handicap,
be excluded from participation in, be denied the benefits of, or be subject to
discrimination under any program or activity, such as public transit service,
that receives federal financial assistance. Together, these two acts form the
basis for requiring that every federally aided transit system in the nation
take into account the special needs of persons having handicaps.
Adopted Regional Transportation Plan for the Transportation Handicapped
In response to the provision set forth in Section 16(a) of the federal Urban
Mass Transportation Act, as amended, the Administrator of the federal Urban
Mass Transportation Administration (UMTA) issued rules on April 30, 1976, governing special efforts by public transit systems in providing facilities and
services for handicapped persons. While not specifying any particular program
design that would meet the special efforts requirement, UMTA set forth illustrative examples of levels of effort that would be deemed to satisfy the special efforts requiremen t for each recipient of federal transit assistance.
Such examples included: the expenditure on an average annual basis of at least
5 percent of the apportionment of federal transit operating assistance made
available to any urbanized area on a program to provide specialized transit
services for wheelchair users and semi-ambulatory persons; the purchase of
only wheelchair-accessible buses until one-half of the recipient's bus fleet
was accessible; and the operation of a transit service of any design that
would assure that every wheelchair user or semi-ambulatory person would have
public transit service available on request for at least 10 round trips per
week, at fares comparable to those charged on the recipient's regular transit
buses for trips of similar lengths.
It was under these guidelines that, in cooperation with the public transit
operators of the Region, the Regional Planning Commission prepared and, after
public hearings, adopt~d in 1978 a regional transportation plan for the transporta tion handicapped. The plan was des igned to reduce and, in some cases,
eliminate, the existing physical and/or economic barriers to independent
travel by transportation handicapped individuals.
In accordance wi th the
thrust of the federal rules then in effect, the plan recommended that the federally subsidized public bus systems serving the Milwaukee, Kenosha, and
Racine urbanized areas be equipped with wheelchair lifts and ramps or other
conveniences to the extent that nonpeak-hour bus fleets would be fully accessible to wheelchair users and semiambulatory persons. For those transportation
handicapped persons in the three urbanized areas who would continue to be
unable to use public bus systms, the institution of a user-side subsidy program was recommended.
Such a program would enable eligible transportation
handicapped persons to arrange for their own transportation by taxi or private
chair car carrier, with the local transit operator subsidizing the cost of the
trip.
Specifically, with respect to Waukesha County, the regional plan contained the
following major recommndations:
1

See SEWRPC Planning Report No. 31, A Regional Transportation Plan for the
Transportation Handicapped in Southeastern Wisconsin: 1978-1982.

-51.

Wheelchair lifts and other accessibility devices should be included on
at least half of the vehicles used to provide a commuter-oriented bus
service subsidized by the County. At the time the plan was being prepared, Waukesha County contracted with a private transit operator--Wisconsin Coach Lines, Inc.--to provide commuter bus service over three
routes operated between the Milwaukee central business district and communities within Waukesha County.
It was proj ected that up to seven
vehicles in the bus fleet of the private transit operator would have to
be equipped with wheelchair lifts in order to meet the plan recommendations, given a need to provide for a sufficient number of spare buses to
allow for maintenance "down" time.

2.

The County should provide an interim accessible door-to-door demandresponsive transportation service for all semiambulatory and nonambulatory wheelchair users within the urbanized portion of the County until
an accessible bus fleet was in operation on the subsidized commuter
commuter routes.
The service would have to be usable to make trips
similar to those made by persons using the regular commuter bus service
at similar fares and similar service levels. The portion of Waukesha
County within the Milwaukee urbanized area is shown on Map 2.

3.

A user-side subsidy program for transportation handicapped persons
should also be implemented by the County in the Waukesha County portion
of the Milwaukee urbanized area since fully accessible bus service could
not be expected to provide mobility opportunities for all transportation
handicapped persons. It was envisioned that such a service would provide adequate mobility to all transportation handicapped persons in the
Waukesha County portion of the Milwaukee urbanized area.

4.

A demand-responsive transportation service which would serve transportation handicapped persons in the rural portions of the County outside the
Milwaukee urbanized area should also be established by Waukesha County.
To provide this service, the plan recommended that Waukesha County
expand the eligibility requirements of a specialized transportation service provided to elderly persons by the Waukesha County Department of
Aging to allow handicapped persons to ride in addition to the elderly.

5.

Waukesha County should undertake efforts to better coordinate the transporta tion services provided to transportation handicapped persons by
other agencies in Waukesha County.

These plan recommendations were developed under the guidance of technical and
citizen advisory committees established in each of the three urbanized areas
wi thin the Region.
The recommenda tions--particularly those pertaining to
wheelchair lifts on buses--were structured, in part, to meet the aforementioned federal regulations which were then in effect. These federal regulations specified that any separate specialized transit service provided in lieu
of wheelchair lifts on a bus would have to be provided with user fares that
were "comparable" to fares charged on the mainline transit system for similar
distance traveled. This was interpreted at the time by the Urban Mass Transportation Administration (UMTA) to mean "equal" fares. In essence, then, the
selection of a special efforts strategy for each transit operator that would
consist only of a user-side subsidy program, or only of a specialized transit
service provided by the transit operator in lieu of lift-equipping its bus
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Map 2

URBANIZED PORTION OF WAUKESHA COUNTY AS
DEFINED BY THE U. S. BUREAU OF THE CENSUS: 1980
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-7fleet, would have to be combined with a base fare equal to the base fare
charged on the mainline transit system. This was deemed financially unfeasible by the advisory committees concerned guiding plan preparation, and was
one of the major factors that led to the recommendation to equip the mainline
bus fleet of each transit operator wi th wheelchair lifts. By so doing, it
would ensure that each operator would be free to establish and operate a userside subsidY program with user fares set at financially feasible levels,
reflecting the quality door-to-door service being provided. Wheelchair lifts
on the mainline bus fleets alone would have been sufficient to meet the federal rules.
Perhaps an even more important factor influencing the plan recommendations was
further rules being considered at that time by UMTA. The draft rules then
under consideration by UMTA would have required that all buses purchased with
federal funds be equipped with wheelchair lifts, regardless of the type and
level of user-side subsidy/special transportation service provided by a transit system.
Because Waukesha County in 1978 contracted for the operation of the commuteroriented bus routes from a private transit operator, the County did not own
any of the operating equipment used to provide service over the routes. The
plan recommendation calling for equipping buses used to provide service on the
routes with wheelchair lifts was, therefore, not immediately pursued by Waukesha County. In accordance with the plan recommendations calling for the provision of an interim accessible door-to-door demand-responsive transportation
service for semiambulatory and nonambulatory wheelchair users wi thin the
urbanized portion of the County, and the provision of a similar service in the
nonurbanized and rural portions of the County, the County expanded the eligibility requirements in 1978 of a specialized transportation service which it
had been providing to ambulatory elderly persons since 1975 to include semiambulatory and nonambulatory handicapped persons. This service was provided
throughout Waukesha County on a three-day advance reservation basis. Waukesha
County also established a user-side subsidy program in 1978 in three Waukesha
County communities with available taxicab service. These services were provided in 1978 using state funds made available for the first time that year
to assist counties in providing elderly and handicapped transportation services. In 1979 Waukesha County began a parallel commuter transportation project which provided service on a point-to-point basis for trips made by
transportation handicapped persons between the stops and terminals served by
its subsidized commuter bus routes operating between Waukesha County and the
Milwaukee central business district.
All these specialized transportation
services were provided through the Waukesha County Department of Aging, and
are still operated by that Department at the present time.
Section 504 Transit Operator Plan Amendments
On May 31, 1979, the U. S. Department of Transportation published new rules
aimed at carrying out the intent of Section 504 of the Rehabilitation Act of
1973. These rules were put in place alongside the previously issued rules and,
hence, did not formally supersede the old rules. The new rules required all
public transit systems receiving federal aid to make one-half of the fixed
route buses in service during the peak hour accessible to handicapped persons
within a three-year period. In addition, the new rules required that all buses
purchased with federal assistance after the effective date of the regulation
be accessible to handicapped persons through wheelchair lifts or ramps.

-8In response to these rules, the Regional Planning Commission and Waukesha
County jointly conducted a supplemental planning effort designed to amend the
adopted regional transportation plan for the transportation handicapped. This
supplemental effort, ter~ed the "Section 504 planning effort," culminated in
an amendment to the plan.
Given the mandate for wheelchair lifts by the federal government, the plan amendment for Waukesha County set forth a schedule
for ensuring that the priva tely owned bus fleet used to provide subsidized
commuter bus service between Waukesha and Milwaukee Counties would meet the
accessibility requirements specified in the federal rules. Under the plan
amendment, Waukesha County would purchase new buses equipped with wheelchair
lifts for lease back to the private transit company so that 50 percent of the
buses operated on the commuter bus routes during peak periods of operation
would be accessible to handicapped persons. The plan amendment called for
Waukesha County to acquire enough wheelchair lift-equipped buses to meet this
recommendation by July 1987.
This plan amendment was prepared under the guidance of a special advisory commi ttee on transit planning for handicapped persons in Waukesha County. The
amendment was formally adopted by this advisory committee on May 30, 1980; by
the Waukesha County Board of Supervisors on July 15, 1980; and by the Regional
Planning Commission on September 11, 1980. In the interim, until bus fleet
accessibility was achieved, the plan amendment called for the Waukesha County
to continue to provide an interim accessible transportation service wi thin
the portion of the County served by the commuter bus routes. This interim
accessible transportation service was to be provided through the parallel commuter transportation project administered by the Waukesha County Department of
Aging. Under the plan amendment, the Department of Aging would continue to
operate the parallel commuter transportation project which it began in 1979.
However, based upon the recommendations of the advisory commi ttee, the pointto-point nature of the service provided by the Department under this project
was modified, and the service was made available on a door-to-door basis for
trips made by handicapped persons with origins and destinations within a onemile corridor on both sides of the subsidized bus routes for the general
public.
Interim Final Federal Regulation
On July 20, 1981, the Secretary of the U. S. Department of Transportation,
acting in response to a federal court decision that Section 504 of the Rehabilitation Act of 1973 did not authorize the Secretary to require that all
buses be made accessible to handicapped persons, issued a proposed new rule
amending the rule issued on May 31, 1979. In effect, the amendment which was
promulgated on an interim basis reinstated the special efforts rules that were
first set forth in 1976, with some modifications. The interim final rule
restated examples illustrating a level of effort by a public transit system
tha t would be deemed by the Urban Mass Transportation Administration to
satisfy all federal requirements. Such examples included implementing anyone
of the following actions:

2See SEWRPC Community Assistance Planning Report No. 39, A Public Transit
System Accessibility Plan,
Volume
Four,
Milwaukee Urbanized Area/Waukesha
County, June 1980

-91. Operation of a program for wheelchair users and semi-ambulatory persons
that would involve the expenditure of an average annual dollar amount
equivalent to at least 3.5 percent of the federal transit operating and
capi tal grant assistance received on an average annual basis by eac~
recipient of funds under the UMTA Section 5 formula grant program.
2. Making one-half of the bus fleet accessible to wheelchair-bound individuals.
3. Providing a substitute transit service with wheelchair-accessible
vehicles, with coverage and service levels similar to those of the regular transit system.
4. Operation of a system of any design that would assure every wheelchair
user or semi-ambulatory person public transit service upon request for
at least 10 round trips per week at fares comparable to those charged on
standard transit buses for trips of similar lengths.
A transit system could satisfy federal requirements by providing the service
described under anyone of the identified four examples.
Under the interim final rules, each transit system was to submit certification
that it was making appropriate special efforts to provide transportation services that handicapped persons are able to use. The filing of such a certification by a transit system was deemed compliance with all of the federal laws
and regulations dealing with transportation for handicapped individuals.
In light of the interim final rules, Waukesha County reevaluated the strategy
it intended to pursue in carrying out special efforts to provide transportation for handicapped persons. Based on the above-stated examples of appropriate special efforts projects, the County chose to abandon its plans to provide
wheelchair lift-equipped buses on its subsidized commuter bus routes. Instead,
the County chose to meet the spirit and intent of the interim final federal
rules by expending annually an amount of funds equal to at least 3.5 percent
of the federal transit formula operating and capital assistance funds received
under the UMTA Section 5 program on the accessible commuter-oriented specialized transportation service offered by the Waukesha County Department of Aging
since 1979.
EXISTING ACCESSIBLE SPECIALIZED TRANSPORTATION SERVICE
As its current special efforts stra tegy, Waukesha County offers
door, lift-equipped van service to handicapped individuals for
origins and destination within one mile on both sides of the bus
sidized by the County. This specialized transportation service is

a door-totrips with
routes subdesigned to

3The UMTA Section 5 formula grant program was replaced by the Section 9
formula block grant program beginning with federal fiscal year 1984. The UMTA
Section 9 program continues to make available transit operating and capital
assistance on a formula basis to urbanized areas.

-10provide mobility to handicapped persons unable to use any of the subsidized
bus services.
The County's specialized transportation service is provided through the parallel commuter bus project administered by the Waukesha County Department of
Aging. The service offered under this project is provided using five countyowned wheelchair-accessible vans operated by county employees. The vehicles
used to provide the service are part of a fleet of seven vehicles which the
Department of Aging also uses in the operation of two other specialized transportation projects which provide countywide advance reservation transportation
services for elderly and handicapped persons in Waukesha County. The drivers
used in the operation of all specialized services provided by the Department
of Aging are trained and directly supervised by the staff of the Department of
Aging.
The service area for the County's parallel commuter transportation project
includes all areas located within one mile of a stop on one of the regular or
commuter bus routes subsidized by the County. This essentially includes the
areas within a two-mile wide band along the portion of the county bus routes
where stops are made to pick up the general public. Because much of the service provided over the subsidized routes is provided as express service along
freeways or other major arterial streets and highways, there are significant
segments along some of these routes where stops are not made. The areas
located along the nonstop segments of the subsidized routes are not served by
the specialized transportation service provided under the parallel commuter
bus transportation proj ect.
Only trip origins and destinations which lie
within these areas are served by the County's special parallel commter
service.
The special parallel commuter bus service is provided on a 24-hour advance
reservation basis. Service is available Monday through Friday from 8:00 a.m.
until 4:30 p.m. No service is provided on Saturdays, Sundays, or holidays.
The Department of Aging currently does not maintain any trip purpose priorities for the special parallel commuter bus service.
Eligible users of the special parallel commuter bus service include all handicapped Waukesha County residents 18 years of age and older who would have
normally used the regular bus service subsidized by the County if the buses
providing the services were accessible.
All handicapped persons physically
capable of using the regular transit buses may also use the regular bus service subsidized by the County. Handicapped persons who wish to use the special parallel commuter bus service are required to obtain a handicapped
identification card from the Waukesha County Department of Aging. To register
for the identification card, the handicapped person must provide the Department of Aging with a letter from the person's doctor or the veteran's office
which certifies that the person is unable to use a regular transit bus, or
wi th proof that the person qualifies for social security disability income.
While no fee is charged to register for the card, the handicapped person must
obtain a photograph of himself/herself from the County at a cost of $1 plus
postage.
The fares charged for one-way trips made on the specialized parallel commuter
bus service are identical to those charged on the County's subsidized bus service for the general public. Currently, regular adult fares range from a

-11minimum fare of $1.25 for short trips up to a maximum fare of $3.35 for the
longest commuter trips from western Waukesha County to downtown Milwaukee.
Both the handicapped person and any necessary attendant are required to pay
the fare.
Information on the specialized parallel commuter bus service is available to
handicapped persons through the Waukesha County Department of Aging. Handicapped persons who need information on the service, or who wish to obtain a
handicapped identification card for the service, can call or write the Department of Aging offices. Handicapped persons who wish to schedule service do so
by telephoning the Department of Aging directly.
The specialized transportation service offered under the parallel commuter bus
transportation project is provided and administered by the Waukesha County
Department of Aging in combination with two other projects--the Ride Line
transportation project and the PM Ride Line transportation project. Under the
Ride Line transportation project, the Department offers a countywide advance
reservation door-to-door transportation service to handicapped and nonhandicapped elderly persons 60 years of age and older, and to nonelderly handicapped persons between the ages of 18 and 59. Both physically handicapped and
developmentally disabled individuals are eligible to use the Ride Line transportation service. Trip requests made by such individuals are filled in the
order of the trip priorities maintained by the Department of Aging. In scheduling service to meet Ride Line trip requests, priority is currently given to
medical, nutritional, and work-related trips.
In addition, the Ride Line
project is also used to provide transportation on a space-available basis to a
limited number of clients of the Waukesha County Human Services Department who
are enrolled in county programs for the mentally ill. The Human Services
Department reimburses the Department of Aging for the passenger fares for such
clients using the Ride Line services. The service offered under this program
is available weekdays between 8:00 a.m. and 4:30 p.m.
A similar advance reservation door-to-door type of service is offered by the
Department of Aging under the PM Ride Line project. The service offered under
this project is available only on Wednesday and Friday evenings between
4:30 p.m. and 9:30 p.m., and on Saturday between 2:00 p.m. and 10:30 p.m.
Only handicapped persons 18 years of age and older are eligible to use the PM
Ride Line service. Waukesha County has defined eligible handicapped persons
for the PM Ride Line services to include only persons who require the use of a
cane, crutches, walker, or wheelchair, or who are legally blind.
The Department of Aging has provided and administered the three programs in
the past. The utilization of, and funds expended on, the parallel commuter
bus transportation project have been included with those of the Ride Line and
PM Ride Line transportation projects. The ridership and expenditures on these
projects between 1985 and 1987 are shown in Table 1. During 1986, a total of
about 30,300 one-way trips were made on the specialized transportation services offered under these projects at a total cost--exclusive of the costs of
purchasing vehicles and equipment--of about $226,400, or about $7.47 per oneway trip.
Passengers generated about $39,300 in revenues--about $1.30 per
one-way trip--leaving a total public subsidy of about $187,100, or about $6.17
per one-way trip.
Public funds used to cover the operating deficit were
obtained from the State's specialized transportation assistance program for
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Table
RIDERSHIP AND DISTRIBUTION OF EXPENDITURES BY SOURCE OF
FUNDS FOR RIDE LINE AND PM RIDE LINE COUNTYWIDE
SPECIALIZED TRANSPORTATION PROJECTS: 1985-1987

Waukesha County Specialized Transportation Proiects
a
a
Ride Line
PM Ride Line
1985

1986

1987 b

1985

1986

1987

Total One-Way Trip~ •••••••••••••••••••••••••
Operating E~pense3 ••••••••••••••••••••.••••
Passenger Revenue ••.•••••••••••••••••••.•••

27,020
$195,684
29,038

29,350
$211,364
38,092

28,900
$227,701
49,729

956
$14,079
1,210

995
$15,034
1,248

1,100
$16,178
1,300

Net Operating Expense or
Deficit by Source of Funds
e
Wisconsin Department of Transportation
Waukesha County ••••••••••••••••.•••••••••
Total

99,464
67,182
$166,646

105,911
67,361
$173,272

108,455
69,517
$177,972

12,870
$12,870

Category

..

--

--

13,786
$13,786

b

--

14,878
$14,878

aInclues data for parallel commuter bus transportation project which is administered in combination with Ride Line
and PM Ride Line Projects.
bprojected.
CFigures do not include expenses for capital equipment used in operating the Ride Line, PM Ride Line, and parallel commuter bus transportation project. During 1985, Waukesha County purchased one wheelchair lift-equipped van
and five wheelchairs--one wheelchair for each accessible vehicle in its fleet--at a total cost of $22,953. During
1986, Waukesha County purchased one mini bus for transporting ambulatory and semiambulatory persons, at a cost of
$27,307. During 1987, Waukesha County plans to purchase one wheelchair left-equipped minibus at a cost of $33,816.
Waukesha County has provided all the funds used to purchase these vehicles and equipment.
dIncludes revenues paid by the Waukesha County Human Services Department for transportation provided to its clients
by these projects.
eYunds obtained from the Department's specialized transportation assistance program for counties authorized under
Section 85.21 of the Wisconsin Statutes.
Source Waukesha County Department of Aging and SEWRPC.
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local taxes levied by Waukesha County. In addition to these expenses, Waukesha County also purchased a new 18-passenger minibus for the Ride Line service
at a cost of about $27,300. The purchase of this vehicle was funded entirely
by Waukesha County.
FINAL REGULATIONS ON PUBLIC TRANSPORTATION SERVICE FOR HANDICAPPED PERSONS
The Surface Transportation Act of 1982 included specific provisions directed
at ensuring that adequate public transportation service was provided to handicapped persons by recipients of federal transit assistance. Under Section
317(c) of the Act, Congress directed the U. S. Department of Transportation to
publish a new regulation that included minimum service criteria for the provision of transportation services to handicapped and elderly individuals. In
addition, the statute required that the rule provide for public participation
in the establishment of programs to provide services for handicapped persons
and for monitoring of each recipient's compliance with the provisions of the
regulation.
Acting in response to the provisions of Section 317(c), the Secretary of the
U. S. Department of Transportation published on September 8, 1983, a notice of
proposed rule making containing the provisions of a proposed final rule that
would replace the interim final rule issued on July 20, 1981. Based upon comments received by the U. S. Department of Transportation, the proposed final
rule was subsequently {efined and a new final rule was issued by the Department on May 23, 1986.
The intent of the final rule is to ensure adequate
public transportation service for handicapped persons without placing undue
cost burdens upon the recipients of federal transit aids. The final rule specifically addresses the requirements of present and past recipients of federal
transit assistance under the UMTA Section 3, 5, 9, or 9A programs who operate
a bus system for the general public within an urbanized area.
Service Options and Minimum Service Criteria
The final rule removes some of the flexibility allowed recipients under the
existing interim final rule in selecting how to best meet their obligation to
provide transportation for handicapped persons. Under the final rule, each
funding recipient's public transportation program is responsible for making
transportation services available to handicapped persons through one of the
following service options:
1.

By providing some form of demand-responsive specialized transporta tion
service which is accessible to wheelchairbound and semiambulatory
persons.

2.

By providing fixed route bus service which is accessible to wheelchairbound and semiambulatory persons over the regular routes operated by the

4See "Nondiscrimination on the Basis of Handicap in the Department of Transportation Financial Assistance Programs: Final and Proposed Rule," Federal
Register, Volume 51, No. 100, May 23, 1986, pp. 18994-19038. A copy of this
regulation is reproduced in Appendix A.
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be accomplished through equipping buses used in fixed route transit service with wheelchair lifts, ramps, or other accessibility features. The
number of buses required to be equipped with such accessibility features
would be the number which is sufficient to allow the recipient to provide a level of accessible bus service which meets the minimum service
criteria for accessible bus service specified in the final rule.
3.

By providing a mix of both accessible specialized transportation and
accessible bus services.

Whichever service is ultimately selected by the recipient, it must meet certain minimum service criteria specified in the rule for each service option.
In this respect, the service provided by the recipient must be available to
all persons who, by the nature of their handicap, are physically unable to use
the recipient's regular bus service for the general public. The service must
also serve the same geographic area as the recipient's regular bus service for
the general public at the same times and at comparable fares. There cannot be
restrictions or priorities based on trip purpose; and the response time for
service once a request has been made must be reasonable. The specific minimum
service criteria for each service option are listed in Table 2.
Limits on Expenditures and Eligible Expenses
The recipient is required to meet the minimum service criteria for whichever
service option it selects, subject to a "cap"--or maximum required--level of
annual expendi tures by the recipien t.
A cap level of annual expendi tures
equal to 3 perc en t of the recipient's average operating expenses for all
public transportation services provided, calculated based upon projected current year expendi tures and expenditures for the two immediately proceeding
fiscal years, has been set forth in the final rule.
The recipient is not
required to spend more than this limit, even if, as a result, it cannot provide a level of service which fully meets all the service criteria for the
service option it has selected. In this case, the recipient can reduce expenditures down to the expenditure limit by modifying one or more of the aforementioned service criteria, with the exception of the criterion governing service eligibility. The final rule requires that the recipient's service must
meet the specified eligibility criterion regardless of whether the recipient
can meet all service criteria without exceeding the limit on required expenditures. How the recipient chooses to modify the other service criteria for the
particular service option it selects must be determined through the public
participation process outlined below. If the recipient can. provide a level of
service which fully meets the minimum service criteria for an amount less than
the expenditure limit, then the limit can be ignored.
Only certain expenses are eligible to be counted in determining whether the
recipient has exceeded the limitation on required expenditures incurred in
meeting the service criteria for the service option selected. To be eligible
to be counted toward the required expenditure limitation, an expenditure must
meet two basic criteria. First, it must be an expenditure by the recipient of
its own funds, including any federal or state transit assistance it receives
for the program. Second, it must be an expenditure specifically undertaken to
comply wi th the requirements of the final rule.
In both cases, the total
expendi tures a recipient makes are counted, not just the net expenditures
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Table 2
~rrNlMUM

SERVICE CRITERIA FOR SERVICE OPTIONS SPECIFIED UNDER FINAL RULE

Minimum Service Criteria
Service
Characteristic

Demand-Responsive Specialized
Transportation Service

Accessible Fixed Route Bus Service
Regularly Scheduled Service
On-Call Service

Mixture of Accessible
Bus and Specialized
Transportation Services

Eligibility

All persons Who, by the nature
of their handicap, are physically unable to use the
recipient's regular bus service for the general public. a

All persons who, by the nature
of their handicap, are physically unable to use the
recipient's regular bus service for the general public.

All persons who, by the nature
of their handicap, are physically unable to use the
recipient's regular bus service for the general public.

All persons who, by the nature
of their handicap, are physically unable to use
recipient's regular bus ser=
vice for the general public.

Response Time

Service provided within 24
hours of time request for
service is made.

Not applicable--service provided to meet schedules rather
than to respond to specific
requests for service.

Service provided within 24
hours of time request for
service is made.

Minimum criteria for specialized transportation
service and accessible bus
service apply to specialized
service and accessible bus
components of the system,
respectively, for the portions of the service area
and/or days and times in
which each operates.

Restrictions
or Priorities
Placed on Trips

None

None

None

None

Fares

Fares comparable to fares for a
trip of similar length made at
a similar time of day charged
to a user of the regular bus
for service for the general
public.

Fares no higher than fares
charged other users of the
regular bus service for the
general public. Off-peak fares
the elderly and handicapped
must be in effect on accessible buses.

Fares no higher than fares
charged other users of the
regular bus service for the
general public. Off-peak fares
for the elderly and handicapped
must be in effect on accessible buses.

Minimum criteria for specialized transportation service and accessible bus service apply to specialized
service and accessible bus
components of the system,
respectively, for the portions of the service area,
and/or days and times in
which each operates.

Service provided on same days
and hours of operation as
recipient's bus service for
the general public.

Service provided on same days
and hours of operation as
recipient's bus service for
the general public, and at
intervals that allow for
practicable use by handicapped persons.

Service provided on same days
and hours of operation as
recipient's bus service for
the general public, and at
intervals that allow for
practicable use by handicapped persons.

Minimum criteria for specialized transportation service and accessible bus
service apply to specialized
service and accessible bus
components of the system,
respectively, for the portions of the service area,
and/or days and times in
which each operates.

.
Hours and Days
of Operation

-continued-
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Table 2 (continued)

Minimum Service Criteria
Service
Characteristic
Service Area

Demand-Responsive Specialized
Transportation Service
Service provided throughout
the same geographic area as
served by the recipient's
regular bus ser~ice for the
general public.

Accessible Fixed Route Bus Service
Regularlv Scheduled Service
On-Call Service
Service provided on all recipient's bus routes on which a
need for accessible bus service has been established
through the planning and public
participation process.

Service provided on all recipient's regular bus routes, upon
request, as needed to complete
each handicapped person's trip.
components of the system,

Mixture of Accessible
Bus and Specialized
Transportation Services
Minimum criteria for specialized transportation service and accessible bus
service apply to specialized
and accessible bus components
of the system, respectively,
for the portions of the service area and/or days and
times in which each operates.

a The eligibility criterion provides that the recipient must treat as eligible any individual who, at the time he or she would receive service, is, by
reason of a disability, physically unable to use the recipient's bus service for the general public. A recipient may, of course, voluntarily provide service to other persons as well, such as nondisabled elderly persons or mentally handicapped individuals. However, the cost of providing this service to
additional users is not an expense which is eligible to be counted toward meeting the expenditure limit for the recipient.
b

UMTA has indicated that specialized transportation service should be provided between all points of origin and destination within the basic service area
for a recipient's regular bus service. In determining the extent of the basiC service area for a recipient's regular bus service, UMTA has also indicated
that the area need not encompass extended commuter or express bus routes, such as those which may be operated by a recipient only during peak hours to more
distant exurbsn points. For such peak hour service extending outside a recipient's basic service area, the recipient is required to provide public transit
service to handicapped persons only to and from the same points--terminals, bus stops--served by its buses for the general public.

Source: U. S. Department of Transportation and SEWRPC.

-17after farebox or other revenues are considered. Expenditures by the recipient
to comply with other federal, state, or local regulations, and expenditures by
other agencies on transportation services for handicapped persons other than
those provided to comply with the final rule cannot be counted for this purpose.
Expenditures by the recipient that may be counted in determining
whether the recipient has exceeded its limitation on required expenditures
include the following:
1.

The total capital and operating costs of specialized transportation services;

2.

The incremental capital and operating costs of accessible bus systems;

3.

The administrative costs directly attributable to coordinating transportation services for handicapped persons provided by the recipient with
those provided by other service providers;

4.

The incremental costs of training the recipient's personnel to provide
transportation services to handicapped persons; and

5.

Any incremental costs associated with providing half-fares for elderly
and handicapped persons during nonpeak hours of transportation service
operation.

Only expenditures made specifically to comply with the requirements of the
final rule are eligible to be counted toward the maximum expenditure limit.
Thus, if a recipient chooses to provide a level of transportation service
above and beyond what the final rule requires, only the expenditures actually
needed to meet the final rule are eligible to be counted. With respect to
transportation services provided by a recipient which may serve more than just
the required physically handicapped persons--such as ambulatory elderly or
mentally handicapped persons who would be physically able to use the recipient's regular transit service for the general public--only those expenditures
for the service attributable to the transportation of the eligible handicapped
persons may be counted in determining whether the recipient has exceeded the
cap level of required expenditures.
In addition, expenditures for the purchase of vehicles and other major capital expenditures must be annualized over
the expected useful life of the item. Only that portion of the capital expenditure attributable to a given fiscal year may be counted in determining the
recipient's eligible expenses for that year.
Program Documentation and Public Participation Requirements
Recipients of UMTA Section 3, 5, 9, or 9A funds who operate a bus system within an urbanized area serving the general public must prepare and submi t to
UMTA documentation on the required program for handicapped persons. This documentation should include a description of the service option selected by the
recipient; the characteristics of the service to be provided; the schedule for
implementing the proposed service; and the sources of funding for the proposed
service. The program must also include "milestones," or statements of the
progress the recipient intends to make each year toward implementing the proposed service, in accordance with the proposed schedule.
The final rule requires that the recipient's plan and milestones must provide
for full implementation of the proposed services as soon as reasonably feas-
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UMTA, in reviewing the proposed program, will approve a "phase-in"
period for each recipien t on a case-by-case basis, reflecting the "as soon as
feasible" policy prescribed in the final rule, as well a the realistic needs
of each recipient for time to phase-in service. The final rule provides for a
maximum phase-in period of up to six years, primarily for recipients to
acquire a sufficient number of wheelchair lift-equipped buses to provide
accessible bus service. During this phase-in period, the recipient must continue to provide at least the level of service that it certified it would provide under the former interim final rule issued on July 20, 1981.
The final rule states that the planning and development of the recipient's
program must be done through a locally developed public participation process.
The public participation process followed by the recipien t must allow for the
following:
1.

Consultation during the planning process with handicapped persons and
groups representing them, social service organizations, concerned statg
and local officials, and the Metropolitan Planning Organization.

2.

A 60-day comment period on the recipient's proposed program during which
at least one public hearing on the proposed program must take place; and

3.

The distribution of notices and materials pertaining to the program in a
form usable by persons with vision and hearing impairments.

The recipient must make efforts to accommodate, but is not required to adopt,
any significant comments on the proposed program made by the public or by the
Metropolitan Planning Organization as part of the public participation process. Responses to the significant comments made including the recipient's
reasons for not accommodating significant comments must be made available to
the public by the recipient no later than the time it adopts the program for
transmittal to UMTA.
The recipient must also provide for a continuing public participation process
to be followed in the development, implementation, and operation of the transportation service for handicapped persons called for in the recipient's
adopted program. The process must ensure that consultation with handicapped
groups and with agencies providing transportation or social services to handicapped persons continues during the development, implementation, and operation
of the recipient's transportation service for handicapped persons. Should the
recipient determine that significant changes are needed to its adopted program
following its approval by UMTA, the recipient must follow the same public participation process used in developing the original program, as well as secure
UMTA approval of the altered program.
Program Submittal and UMTA Review
The final rule requires each recipient to submit to UMTA a copy of its adopted
program for providing public transportation to handicapped persons and a sum

5The Southeastern Wisconsin Regional Planning Commission has been designated
by the Governor as the official areawide Metropolitan Planning Organization
for the seven-county Southeastern Wisconsin Region.
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recipient should also include documentation of the projected cost of implementing the recipient's program, the cost of any alternatives considered by
the recipient, the projected amount of the cap level of required expendftures
for the recipient, and the rationale for any reduction of service quality
below levels which fully meet the aforementioned minimum service criteria.
Upon receiving the recipient's submittal, UMTA will then complete a review of
each recipient's program submission and notify the recipients in writing that
the program is either approved as submitted; that it requires certain specified changes in order to be approved; or that is is disapproved. If the program is not approved as submitted, the recipient will have between 30 to 90
days to submit a modi fied program to UMTA for approval. UMTA may condition
approval of the re-submitted program on specified changes to its content or
additional public participation activities.
Program Compliance and MOnitoring
The final rule states that, once the recipient's proposed program has been
approved by UMTA, the recipient has the obligation to actually provide the
service to handicapped persons that is prescribed in its program. In this
respect, the recipient must take all actions necessary to ensure that the service is actually provided. The final rule states that the recipient's obligation to assure the provision of such service includes, but is not limited to,
the following:
1.1 Ensuring that vehicles and equipment are capable of accommodating all
handicapped users for whom the service is designed, and that vehicles
and equipment are maintained in proper operating condition;

2.

Ensuring that a sufficient number of spare vehicles are available to
maintain the levels of service called for in the program;

3.

Ensuring that personnel used in providing this service are trained and
supervised so that they operate vehicles and equipment safely and properly, and treat handicapped users of the service in a courteous and
respectful way;

4.

Ensuring that adequate assistance and information concerning the use of
this service are available to handicapped persons, including those with
vision or hearing impairments.
This obligation would include making
adequate communications capacity available to enable handicapped users
to obtain information about the service and to enable such users to make
requests for service;

5.

Ensuring that service is provided in a timely manner in accordance with
the times service has been requested or with scheduled pick-up times;
and

6.

Ensuring that eligible handicapped persons capable of using the recipient's regular service for the general public are not denied the service
on the basis of the nature of their handicap or type of mobility assistance device--such as canes, crutches, walkers, or guide dogs--the handicapped user may require, even though the recipient may also provide a
specialized transportation service for handicapped individuals.
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UMTA will monitor the compliance of each recipient through a regular review
process required for each recipient under the UMTA Section 9 transit assistance program.
Under the Section 9 program, UMTA is required every three
years to review and evaluate the entire spectrum of each Section 9 recipient's
federally assisted mass transit activities.
If a recipient

falls behind the schedule for phasing in the transportation
service prescribed under its adopted program, the recipient mus t submi t a
report to UMrA. This "slippage" report must describe the problem or delay
experienced, the reasons for the problem or delay, and the corrected action or
actions the recipient has taken or has proposed to take to ensure that the
approved implementation schedule for its prescribed service is met.
The
report is to be submitted to UMTA by no later than the program approval anniversary date of any year in which any such slippage occurs. This same reporting requirement will apply after the recipient's proposed service has been
fully implemented for any year in which the recipient's service for any reason
falls below the prescribed performance level. Failure to make the required
report to UMTA is, in itself, a ground for a recipient's being found in noncompliance with the obligations under the final rule.
ALTERNATIVE TRANSIT PROGRAMS FOR HANDICAPPED PERSONS
The final rule allows recipients of federal transit assistance a choice of
three a1 terna tive service options for providing transporta tion service to
handicapped persons. These three options are: 1) providing some form of specialized transportation service; 2) providing accessible bus service; or 3)
providing some combination of specialized transportation and accessible bus
service. The potential of each of these three basic service options to meet
the needs of Waukesha County for public transportation services to handicapped
persons in the Waukesha area was evaluated.
Provide Specialized Transportation Service
Through Parallel Commuter Bus Transportation Project
The final rule would allow the County to continue its present strategy of providing accessible specialized transportation service to handicapped persons
within the area served by its subsidized bus routes for the general public.
The accessible parallel commuter bus project, administered by the Waukesha
County Department of Aging, however, would need some modification in order for
it to fully meet the current federal regulations.
A maj or problem wi th the current proj ect is the lack of historic reported
utiliza tion of, and expenditures on, the accessible transportation service
offered under the project. This is because requests for service are combined
with the Ride Line and PM Ride Line accessible transportation projects administered by the Department of Aging.
Other problems exist with the parallel commuter bus project due to its current
service chacteristics. The final federal regulations require that specialized
transportation services provided by the recipient to meet the requirements of
the regulations must meet certain minimum service criteria. The attainment of
some of the minimum service criteria would be subject to a cap level of expenditures by the recipient. A comparison of the service characteristics of the
specialized transportation service currently provided by Waukesha County under
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under the final rule is shown in Table 3. The information presented in this
table indicates that the existing service characteristics of the accessible
parallel commuter bus service would clearly satisfy the specific minimum service criteria in four of the six areas addressed under the final rule-response time, restrictions for priorities placed on trips, fares, and service
area. However, the existing service characteristics of the specialized transportation service provided under this project in two other areas--eligibility
and hours and days of operation--would probably be considered by UMTA as not
meeting the prescribed minimum service criteria.
With respect to eligibility, eligibility for the existing specialized transportation service is restricted to handicapped adults, with minors under the
age of 18 not eligible to use the service. The final federal regulation does
not allow exclusion from eligibility for specialized transportation service
based upon the age of the handicapped person. With respect to hours and days
of operation, the existing specialized transportation service is available on
weekdays between 8:00 a.m. and 4:30 p.m. The minimum service criteria prescribed in the final federal regulations call for service to be provided on
the same days and during the same hours as the recipient's regular bus service
for the general public. Bus service for the general public provided on the
bus routes subsidized by Waukesha County is generally available on weekdays
between 5:30 a.m. and 10:00 p.m., and is also available on Saturdays, Sundays,
and holidays.
Because of the problems identified above, Waukesha County should consider some
modifications to the eXisting accessible parallel commuter bus project in
order for it to serve as the federally required program for providing service
to transportation handicapped persons. To address the problems related to
reporting the utilization of, and expenditure of funds on, specialized transportation service for handicapped persons within the service area of the regular bus routes subsidized by the County, the County would need to begin
reviewing trip requests made under the aforementioned specialized transportation projects administered by the County Department of Aging to determine if
they would be made within the service area of the subsidized regular bus
routes. If this is found to be the case, such trips should be assigned to the
accessible parallel commuter bus transportation project. If done at the time
when trip requests are scheduled for service, this action should not require a
significant amount of additional work by county staff, or additional county
expense.
This action, however, would provide a clear indication of the
efforts by Waukesha County to serve trips made by handicapped persons within
the service area for the regular bus routes subsidized by the County, and
would also allow the County to monitor the funds expended to serve such trips
based on the number of such trips reported and the average cost per trip for
all trips made under the Ride Line and PM Ride Line transportation projects.
Waukesha County would also need to modify the existing service with respect to
eligibili ty and days and hours of service to meet the federally prescribed
minimum service criteria. In this respect, the eligibility requirements for
the accessible specialized transportation service provided within the service
area of the regular bus routes subsidized by the County would have to be
expanded to include handicapped persons under the age of 18. In addition, the
hours and days when the specialized transportation service is available would

Table 3
COMPARISON OF CHARACTERISTICS OF THE SPECIALIZED TRANSPORTATION CURRENTLY PROVIDED BY WAUKESHA COUNTY
UNDER THE PARALLEL comruTER BUS PROJECT WITH THE MINIMUM SERVICE CRITERIA SPECIFIED UNDER THE FINAL RULE

Service
Characteristic

Minimum Service
Criteria for Specialized
Transportation Service
Under the Prescribed Rule

Characteristics of
Specialized Transportation
Service Offered Under the
Parallel Commuter Bus Project

Characteristics of Bus
Service Subsidized by Waukesha Countv
Peak Hour
Regular Transit Service
Commuter-Oriented Servi ce

Eligibility ••••

All persons who, by na ture of
their handicap, are physically
unable to use the recipient's
regular bus service for the
general public.

All handicapped Waukesha
County residents 18 years of
age and older who would
normally use the regula r bus
service if it were accessible.

All persons physically capable
of using a regular transit
bus.

All persons physically capable
of using a regula r transit
bus.

Response Time ••

Service provided within 24
hours of time reques t for
service is made.

Service provided on a 24-hour
advance reservation basis.

Service provided on the basis
of regular fixed schedules.

Service provided on the basis
of regular fixed schedules.

None.

None.

None.

None.

Fares comparable to fares for
a trip of similar length made
at a similar time of day
charged to a user of the
reci pien t' s regular bus sera
vice for the general public.

Same fares charged as those
charged partrons on countysubsidized bus service for
the general public.

Base adult cash fares vary
with length of trip from a
minimum of $1.25 per one-way
trip to a maximum of $1.85
per one-way trip.

Base adult cash fares vary
with length of trip from a
minimum of $1.25 per one-way
trip to $3.35 per one-way
trip.

Service provided on same days
and during same hours as the
recipient's regular bus service for the general public.

Weekdays: 8:00 a.m.-4:30 p.m.
Saturdays: No service.
Sundays and holidays:
No service.

Weekdays: 5:30 a.m.-l0:00 p.m.
Sa turdays: 8:00 a.m.-l0:00 p.m.
Sundays and holidays:
11:00 a.m.-l0:00 p.m.

Weekdays: 6:00 a.m.-8:30 a.m.
4:00 p.m.-6:30 p.m.
Saturdays: No service.
Sundays: No service.

Service provided throughout
the same geographic area as
served by the recipien t' s
regular bus ser~ice for the
general public.

Service provided between
origins and destinations
located within one mile on
either side of those portions
of all subsidized bus routes
where stops are made.

Area within a one"" to two-milewide corridor between City of
Waukesha in Waukesha County
and the Milwaukee central
business district in Milwaukee County (see Map 1) •

Areas around park-ride lots
and bus stops along commuter
bus routes operated between
the Village of Menomonee
Falls and the City of Ocononomowoc in Waukesha County
and the Milwaukee central
business district in Milwaukee County •

Restrictions or
Priorities
Placed on
Trips •••••••••
Fares .•.•• , •• ,.

Hours and Days
of Operation ••

Service Area •••

I
N

N

I

.lIn determining the comparability of fares charged on a recipient's fixed route bus service and specialized transportation service, mITA will consider,
as the basis for making this comparison, the fare which the individual would be charged for making the trip on the recipient's fixed route bus service
if he or she were not handicapped.
bUHTA has indicated that specialized transportation service shou~d be provided between all points of origin and destination wi thin the basic service
area for a recipient's regular bus service. In determining the extent of the basic service area for a recipient's regular bus service, mrrA has also
indicated that the area need not encompass extended commuter or express bus routes, such as those which may be operated by a recipient only during peak
hours to more distant exurban points. For such peak hour service extending outside a recipient's basic service area, the reCipient is required to provide public transit service to handicapped persons only to and from the same points--terminals, bus stops--served by its buses for the general public.
Source: U. S. Department of 'Iransportation, I-'aukesha County Department of Aging, and S£l.:RPC.
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subsidized bus service provided to the general public. This would require
expanding the total number of hours the service would be available from the
current 56 hours per week to about 103 hours per week--an increase of about 47
hours per week, or about 84 percent. It is anticipated that the expansion in
the days and hours of service availability for the specialized transportation
service could be accommodated by the County in much the same manner as the way
the County accommodates the service provided under the PM Ride Line project
opera ted by the County Department of Aging. To operate this service, the
Department of Aging provides for drivers, vehicles, and dispatchers on an oncall basis. No service is provided or funds expended for this program, consequently, unless requests for service are received and scheduled by the
Department. The cost to the County for expanding the hours and days of operation of the specialized transportation service provided wi thin the service
area of the regular route subsidized by the County would be minimized i f
operated in this manner since no costs would be incurred unless the service
were actually provided.
Currently, the specialized transportation service offered under the project
serves trips made by handicapped persons with origins or destinations within
one mile on either side of all the county-subsidized bus routes. Under the
final federal regulation a recipient is required to provide specialized transportation between trip origins and destinations only within the service area
of the recipient's regular transit routes. For commuter bus service extending
outside the recipient's regular service area, the final federal regulations
require the recipient to provide service to handicapped persons only to and
from the same points--for example, park-ride lots, terminals, and bus stops-served by its buses for the general public. The regulations also state that
the area served by the recipient's specialized transportation service need not
necessarily be the same at all times per day or week.
If, for example, a
recipient does not offer any service over a bus route during a particular time
of day or day of the week, the service area for the specialized transportation
service it provides could shrink proportionately at these times.
To be consistent with the federal regulation, the County would continue to
provide an origin-to-destination type of service only within the basic service
area of the three regular bus routes subsidized by the County, as shown on
Map 1. The availability of this service could be restricted to an area less
than the basic service area for the regular routes during the expanded days
and hours of opera tion. The County would need to provide only a point-topoint type of service serving bus stops, park-ride lots, and terminals along
the three commuter routes extending outside the basic service area for the
regular bus routes.
Finally, because the County would be reviewing trips made by handicapped persons under the Ride Line and PM Ride Line projects for applicability to the
parallel commuter bus project, it would be desirable for fares charged under
all three projects to be similar.
In this respect, it would simplify the
administration of all three projects by the Department of Aging if the same
fares were charged under all three projects for trips made within Waukesha
County. Fares of $1 per one-way trip for trips made within one community-city, town, or village--and $2 per one-way trip for travel from one community
to another are currently charged on the Ride Line and PM Ride Line spcialized
transportation services for trips made within the County. The fares charged
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between Waukesha County and Milwaukee County on the project, Waukesha County
could charge a higher fare of $3 per one-way trip. In guidance describing its
interpre ta tion of various provisions of the final rule, UMTA has indicated
that it is likely it would question fare levels for specialized transportation
services provided to meet the requirements of the final rule if they were more
than two to three times the fares charged to users of the regular bus system.
The fares charged to users of the parallel commuter bus transportation project, as proposed above, would fall within the tolerance levels indicated by
UMTA as acceptable for this requirement and, therefore, should be considered
as comparable to fares charged on the regular bus service subsidized by Waukesha County.
It should be noted that some differences between eXisting service characteristics and the minimum service criteria prescribed under the final federal regulation are permitted, as noted earlier, if it is anticipated that program
expenditures would exceed the cap level of expenditures specified under the
final federal rule. The final UMTA rules allow a recipient to modify any of
the minimum service criteria, except the criterion governing service eligibili ty, in order tha t expenditures for specialized transit service would not
represent more than 3 percent of the total public transit system expenditures.
The final rule requires that the recipient's service must meet the specified
eligibili ty criterion regardless of its level of expenditure on the service.
Based on an average annual expenditure for fixed route bus service of about
$975,700 between 1985 and 1987, the cap level of expenditure for the Waukesha
County handicapped transportation program is estimated at approximately
$30,000.
If i t can be shown that county expenditures on the specialized
transporta tion service with the service modifications described above would
exceed this cap level of expenditures, the specialized transportation service
provided to comply with the final federal regulation need not fully meet the
remaining minimum service criteria.
Table 4 indicates that, under the parallel commuter bus project, Waukesha
County provided about $7,900 for about 900 one-way trips made by handicapped
persons. These trips were made on the specialized transportation service provided under the project only wi thin the basic service area of the regular
routes subsidized by the County, as shown on Map 1--that is, the three routes
with service provided throughout the day. These three routes operate within
the corridor between the City of Waukesha and Milwaukee County, and have stops
located at regular intervals along the routes in Waukesha and Milwaukee Counties. This expenditure level is substantially below the cap level of approxirna tely $30,000 for Waukesha County. Therefore, in order to remain eligible
for federal funding, the County will have to make the service changes in the
parallel commuter bus transportation project described above. Those changes,
needed for the specialized transportation project to meet the minimum service
criteria prescribed under the final federal regulation, should not result in
county expenditures on the project exceeding the cap expenditure level.
Provide Accessible Bus Service
The second service option allowed under the final rule is to provide accessible bus service. Under this service option, a recipient would equip the
buses used in the operation of its fixed route transit system wi th wheelchair
lifts, ramps, or other accessibility features in order to make them accessible
for wheelchairbound and semiambulatory handicapped persons.
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Table 4
ESTIMATED EXPENDITURES ON PARALLEL COMMUTER BUS
TRANSPORTATION PROJECT WITHIN BASIC SERVICE AREA
OF SUBSIDIZED REGULAR BUS ROUTES: 1986

Ride Line Specialized
Transportation Project

PM Ride Line
Specialized
Transportation Project

29,350
$211 ,364
7.20

995
$15,034
15.11

715

179
$ 2,705

I
I

I

Characteristic

I Ceuntywide
I

I

Service
Total One-Way Trips •••••••••••••••••••••.•
Total Operating Expenses ••••••••••••••••••
Average Operating Cost Per One-Way Trip •••

I Parallel

I

Commuter Bus Transportation
Project (Within Basic service Area
of Subsidized Regular Bus Routes) a
Total One-Way Trips
by Handicapped Persons ••....•••••••••••••
Estimated Expenses by Project ••••••••••••.

I

Total Estimated Expenses ••••••••••••••••••

l

$

5,148
$7,853

Excludes da ta for service provided under existing project along the three commuter bus rou tes
rubsidized by Waukesha County between downtown Milwaukee and the City of Oconomowoc and the Villrge of Menomonee Falls. Such data are currently not available.
rource: Waukesha County Department of Aging and SEWRPC.
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fact, was once part of its adopted special efforts strategy for providing
public transit service to handicapped persons. In this respect, the original
recommendations for Waukesha County, as set forth under the regional transportation plan for transportation handicapped persons prepared in 1978 and the
plan amendment for Waukesha County prepared in 1980--in response to federal
regulations issued in May 1979, which mandated wheelchair lifts on transit
buses--called for buses operated in fixed route transit service on the bus
routes subsidized by Waukesha County to be equipped with wheelchair lifts.
However, when the federal government published interim final rules in July
1981, which lifted the manda te for accessible bus service specified in the
previous federal regulations, Waukesha County reevaluated the strategy it
in~ended to pursue in carrying out special efforts to provide transportation
for handicapped persons and chose to abandon its plan to provide wheelchair
lift-equipped buses on its subsidized commuter bus routes.
There were two
major reasons for this change in the County's special efforts strategy, both
of which remain valid at this time.
One of the reasons the County chose to not provide wheelchair lifts on buses
is due to the contract nature of the County's transit operation. Waukesha
County has always contracted for the operation of transit service for the general public with other transit operators in the Milwaukee area. By contracting for general public transit service, Waukesha County is not required to
make any outlay of funds for capital equipment and facilities since the equipment and facilities used in the operation of the subsidized transit services
are provided by the transit operators under contract to Waukesha County. Both
the transit operators currently under contract to provide the County's subsidized bus service do not have any accessible transit buses in their vehicle
fleets, nor it is anticipated that they may be expected to purchase accessible
transi t buses in the future.
Consequently, if Waukesha County were to decide
to provide accessible bus service over the subsidized bus routes, it would
have to acquire--ei ther through leasing or direct purchase--the wheelchai r
lift-equipped buses which the current contract service providers would need to
operate accessible bus service over the subsidized bus routes.
More importantly, Waukesha County recognized that wheelchair lifts on regular
transi t buses 1i-70uld not solve the mobility problems of the majority of the
handicapped
popula tiona
In
this
respect,
while
equipping
buses
with wheelchai r lif ts y70uld enable wheelchair users to board transit buses,
wheelchair users would still be required to get to a bus stop to board the
accessible vehicle. This requirement alone can be viewed as a formidable task
throughout most of the service area of the subsidized county bus routes due to
the rural nature of much of the service area of the routes, the lack of sidewalks in these areas, and the particularly harsh winter weather routinely
experienced in the Waukesha County area. During periods of inclement winter
weather, wheelchair users would risk drama tically greater exposure to li fe and
safety because of slippery or snow covered surfaces and frigid temperatures.
In light of these concerns, the County believed that these factors would
effec tively prevent wheelchairbound persons throughout most of the service
area of the subsidized bus routes from using accessible mainline transi t
service.
For both of the reasons cited above, this service option was not considered to
be a viable alternative by Waukesha County for the fixed route transit service
it subsidizes.
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The final service option allowed under the final rule is to provide a mix of
accessible bus service and specialized transportation service. This service
option was also not considered to be a viable alternative by Waukesha County
for the same reasons that the service option proposing only accessible bus
service was not considered a viable option.
RECOMMENDED TRANSIT PROGRAM FOR HANDICAPPED PERSONS
Based upon a review of the alternative service options allowed under the final
rule, Waukesha County determined that it would comply with the current federal
regulation by providing a specialized transportation service for handicapped
persons. Waukesha County also determined that it would provide this specialized transportation service by modifying the existing accessible parallel commuter bus transportation project currently administered by the Waukesha County
Department of Aging.
Program Description
A description of the current accessible specialized transportation service
provided by Waukesha County under the parallel commuter bus transportation
project was presented in a previous section of this report. In order for the
specialized transportation service provided under this project to serve as the
required program under current federal regulations, Waukesha County intends to
make modifications to this project in the areas of trip identification, eligibility requirements, user fares, hours and days of service availability, and
area served. These characteristics of the specialized transportation service
with the proposed service modifications are listed in Table 5.
The first modification proposed for the current parallel commuter bus transportation proj ect pertains to the method used to identify and report trips
made by handicapped persons on the County's specialized transportation service
within the regular service area of the County's subsidized bus routes for the
general public. The current practice of the Waukesha County Department of
Aging is to report trips under the parallel commuter bus project together with
trips on the Ride Line and PM Ride Line. Beginning in July 1987, the Departmen t of Aging will review all requests it receives from handicapped persons
for specialized transportation service available under two other projects
offered by the Department--the Ride Line and the PM Ride Line transportation
projects--to determine if the requests for service could be filled by the
County's parallel commuter bus transportation project.
In such cases, the
County will schedule service to meet the trip requests in accordance with the
service offered under this project. This action will allow the County to
clearly determine the utilization of, and the expenditures on, the accessible
specialized transportation service for handicapped persons provided by this
project.
Waukesha County also proposes to modify the existing service characteristics
concerning eligibility and days and hours of operation for the specialized
transportation service provided under the project in order for it to meet the
minimum service criteria specified under the final federal regulation. With
respect to eligibility for the service provided under the project, Waukesha
County proposes to expand eligibility requirements for the program to include
all handicapped persons, including handicapped minors under the age of 18. The
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Table 5
PROPOSED CHARACTERISTICS OF THE ACCESSIBLE
SPECIALIZETl TRANSPORTATION SERVICi': PROVIDED BY WAUKESHA COUNTY
UNDER THE PARALLEL COMMUTER BUS PROJECT

Service
Characteristic

Characteristics of
Specialized Transportation Service Offered Under
the Parallel Commuter Bus Transportation Project
a
b
Poin t-to-Poin t Service
Origin-to-Destination Service

Eligibili ty ••••

All physically handicapped Waukesha All physically handicapped Waukesha
County residents who would normally County residents who would normally
use the regular bus service if i t
use the regular bus service if i t
were accessible.
were accessible.

Response Time •••

Service provided on a 24-hour
advance-reservation basis.

Service provided on a 24-hour
advance-reservation basis.

None.

None.

$1 per one-way trip for travel
within one community within
Wauksha County; $2 per one_ay
trip for travel between communities within Waukesha County;
$3 per one-way trip for travel
between \~aukesha and Milwaukee
Counties.

$1 per one-way trip for travel
within one community within
Waukesha County; $2 per one-way
trip for travel between communities within Waukesha County;
$3 per one-way trip for travel
between Waukesha and Milwaukee
Counties.

Restrictions or
Priorities
Placed on
Trips ••.•••...•
Fares ••.•.•••••.

Hours and Days
of Operation .••

C

Area A
Weekdays: 5:30 a.m.-10:00 p.m.
Saturdays: 8:00 a.m.-10:00 p.m.
Sundays and holidays:
11:00 a.m.-10:00 p.m.

Weekdays: 6:00 a.m.-8:30 a.m.
4:00 p.m.-6:30 p.m.
Saturdays: No service.
Sundays: No service.

C

Area B
Weekdays: 6:30 a.m.-7:00 p.m.
Saturdays: 8:00 a.m.-6:00 p.m.
Sundays and holidays:
No service.
Service Area ...•

Area within one mile on either
sjde of regula r bus routes subsidized by Waukesha Coun ty.

Park-ride lots, terminals, and bus
stops along commuter bus routes
subsidized by Waukesha County.

aSpecialized transportation provided to serve trips made by handicapped persons between origins
and destinations located within one mile on both sides of the subsidized bus routes providing
regular bus service during both the peak and nonpeak hours of the day. The regular bus routes
subsidized by the County are shown on Map I, and operate between downtown Milwaukee and the
City of Waukesha and the Brookfield Square Shopping Center.
bSpeciallzed transportation service provided to serve trips made by handicapped persons between
the bus stops, terminals, and park-ride 10 ts served by the peak hour commu ter bus routes subsidized by the County. The commuter bus routes subsidized by the County are shown on Map 1, and
operate between downtown Milwaukee and the City of Oconomowoc and Village of Menomonee Falls in
Waukesha County.
c See service areas shown on Map 3.
Source: Waukesha County Department of Aging and SEWRPC.

Map 3
PROPOSED SERVICE AREA FOR ORIGIN-TO-DESTINATION SERVICE PROVIDED
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-30County recognizes that this change must be made regardless of the level of
funds it expends on the specialized transportation service. Wi th respect to
days and hours of operation for the project, Waukesha County proposes to
expand the times and days when service is offered to the project to include
the time and days when the bus service subsidized by the County is available
to the general public. The County plans to make this modification because
estimates of its expenditures during 1986 on the accessible specialized transportation service within the basic service area of the regular bus routes subsidized by the County were significantly below the cap level of expenditures
for the service prescribed under the final federal regulation.
In addition, the County proposes to modify the fares charged for the specialized transportation service provided under this project to be similar to those
charged under the two other aforementioned specialized transportation service
projects administered by the Waukesha County Department of Aging. This modification would simplify the administration of all three projects by the
Department of Aging. With the proposed modifications, fares charged for trips
made on the parallel commuter bus transportation project wi thin Waukesha
County would range from $1 per one-way trip for trips made within one community to $2 per one-way trip for travel by the handicapped user between communities. For trips made between Waukesha and Milwaukee Counties on the project,
a fare of $3 per one-way trip would be charged. These fares would still be
comparable to the fares charged on the bus routes for the general public subsidized by Waukesha County.
Waukesha County also proposes minor modifications to the service area and the
nature of the service provided within portions of the areas served under the
parallel commuter bus transportation project. Waukesha County proposes to
continue to provide service to handicapped persons for trips with origins and
destinations wi thin the basic service area of the regular bus service, which
has been defined as the area wi thin one mile on either side of any of the
three regular bus routes subsidized by Waukesha County (see Map 1). The three
regular bus routes include two routes operated by Wisconsin Coash Lines,
Inc .--a priva te transit company--between the City of Waukesha in Waukesha
County and the Milwaukee central business district in Milwaukee County; and an
extension of a regular local route operated by the Milwaukee County Transit
System approximately two miles into Waukesha County to serve Brookfield Square
Shopping Center and surrounding office development. Only those trips made by
the general public entirely wi thin Waukesha County or between Waukesha Coun ty
and Milwaukee County on these routes are subsidized by Waukesha County. Consequen tly, only trips made by handicapped persons entirely wi thin Waukesha
County or between Waukesha County and Milwaukee County will be served under
the parallel commuter bus transportation project.
The area served by the origin to destination specialized transportation service provided under the project will be adjusted to respond to when service
for the general public is available on the county-subsidized bus routes.
Within that portion of the project's service area corresponding to the area
served by the two bus routes operated by Wisconsin Coach Lines, Inc., the specialized transportation service offered under the project will be available on
weekdays between 5:30 a.m. to 10:00 p.m.; on Saturdays between 8:00 a.m. and
10:00 p.m.; on Sundays and holidays, between 11:00 a.m. and 10:00 p.m. This
portion of the project service area has been identified as Area A on Map 3.
Within the area served by this project which corresponds to the area served by
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transportation service would be available between 6:30 a.m. and 7:00 p.m. on
weekdays; and between 8:00 a.m. and 6:00 p.m. on Saturdays. This area has
been identified as Area B on Map 3. No service would be provided to or from
this area on Sundays or holidays.
The other three bus routes subsidized by Waukesha County provide peak hour
commuter-oriented bus service between outlying Waukesha County communities and
the Milwaukee central business district (see Map 1). The bus service for the
general public provided over these routes is primarily a limited-stop express
or "freeway flyer" type of service operated over freeways and other arterial
streets and highways within the County. The specialized transportation service
provided under the parallel commuter bus transportation project to serve trips
made by handicapped persons along these routes would be provided on a pointto-point basis between the park-ride lots, terminals, and other bus stops
served by the commuter bus routes. The specialized point-to-point service
provided under the project would be available during the same times that the
commuter bus service is offered to the general public, or on weekdays between
the hours of 6:00 a.m. and 8:30 a.m. and 4:00 p.m. and 6:30 p.m. The remaining service characteristics for the point-to-point specialized transportation
service provided under the parallel commuter bus transportation project would
be the same as those for the origin-to-destination service provided under the
project.
Waukesha County does not propose to make any changes to the existing characteristics of the parallel commuter bus transportation service in the areas of
response time and restrictions or priori ties placed on trips as the current
service characteristics of the project in these areas are in conformance with
the minimum service characteristics prescribed under the final federal regulation.
It should be noted that, while the previous sections have indicated that the
specialized transportation service would continue to be provided by the Waukesha County Department of Aging, the provision of the service by the Department
of Aging would not be essential to the project. Instead, Waukesha County
could contract for part of the specialized transportation service--such as the
service needed to expand the project's current days and hours of operation-from a private transportation company, and have the Department of Aging continue to provide the service during the existing days and hours of operation;
or the County could choose to contract with a private transit operator for all
the specialized transportation service. Contracting with a private transit
company for part or all of the recommended service could reduce or eliminate
any potential problems faced by the Department of Aging in providing the service, and would also serve to implement a current federal policy directed at
increasing the involvement of private enterprise in the provision of public
transit services.
It should also be noted that the City of Waukesha operates a specialized
transportation service for handicapped persons within the service area of its
federally supported fixed route transit system for the general public. The
Ci ty' s handicapped transportation service--operated under the program name
Metrolift--and the County's handicapped transportation service share a common
service area within the City of Waukesha. Waukesha County intends to work

-32with the City of Waukesha to coordinate the specialized transportation services provided to handicapped persons wi thin the City of Waukesha, thereby
minimizing any unnecessary duplication of services by the two handicapped
transportation programs.
Implementation Schedule
The implementation schedule for the aforementioned program modifications are
set forth in Table 6. The schedule calls for Waukesha County to begin to
review the service requests made on the Ride Line and PM Ride Line transportation projects for appliction to the parallel commuter bus transportation projects beginning July 1, 1987. At this time, the County will begin assigning
trips made under these projects and their related expenses to the parallel
commuter bus transportation project.
Because the County's estimated 1986
expenditures on specialized transportation service within the corridor served
by the subsidized regular bus routes did not exceed the cap level of expenditures set forth under the current federal regulation, the County will modify
the service characteristics of the specialized transportation service to meet
the minimum service criteria prescribed under the final regulation. Changes
to the service characteristics for the project, as discussed above, would be
implemented by the County on January 1, 1988. The County thus plans to have
its federally required public transportation program for handicapped persons
fully implemented at the prescribed full-performance level by January 1, 1988.
Waukesha County will monitor the actual program expenditures after the proposed service changes are implemented in January 1988. After six months of
data on the actual utilization of, and expenditures on, the expanded program
have been accumulated, the County will prepare an estimate of the annual cost
of providing the specialized transporta tion service a t the full-performance
level. If the estimated annual cost of providing the specialized transportation service at the full-performance level exceeds the cap level of expenditures set forth under the final federal regulation, Waukesha County will
review the specialized transportation project to determine if the service
characteristics should be modified to reduce expenditures for the project down
to the specified cap level. In the event Waukesha County determines that the
service characteristics of the project should be revised, the County will
present its proposed revisions to the program to the handicapped community, in
accordance with the participation process outlined in the final federal regulation--including soliciting comments from the handicapped community through a
formal public comment period and through a public hearing. A report would be
prepared by the County documenting the proposed revisions to the Waukesha
County public transit program for handicapped persons; the schedule for implementing the proposed changes; the public comments received from the handicapped community concerning the proposed program revisions; and Waukesha
County's response to significant comments received. This report would then be
submitted to UMTA for its review and ultimate approval of the proposed program
changes.
Expenditure Limit
The final rule specifies a cap level of annual expenditures by the recipient
for its program to equal 3 percent of the recipient's average operating
expenses for the public transportation services it provides as part of its
public transportation program, calculated based on projected current year
expenditures and expenditures for the two immediately preceding fiscal years.
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Table 6
SCHEDULE FOR IMPLEMENTING PROPOSED MODIFICATIONS TO
WAUKESHA COUNTY PARALLEL COMMUTER BUS TRANSPORTATION PROJECT

Date

Description of Project

July 1987 . . '................ .

1. Provide for reporting of service utilization and funds expended on specialized
transportation service provided to handicapped persons by Waukesha County Department of Aging within area served by
subsidized commuter bus routes.

Janua ry 1988 ............... .

1. Modify service characteristics of specialized transportation service provided
under parallel commuter bus transportation proj ect to fully meet federally
prescribed minimum service criteria and
to improve service administration.

February-August 1988 ••••••••

1. Monitor utilization of, and expenditures
on, specialized transportation service
for sjx-month period from January
through July 1988 and prepare estimates
of the annual cost of providing service
at full performance level.
2. Determine whether or not changes to service characteristics of program could be
made to reduce program expenditures to
cap level.

August-December 1988 ••••••••

1. Prepare report documenting proposed service changes, if any.
2. Conduct public participation process with
handicapped community on proposed program changes.
3. Prepare final report documenting proposed
program changes, public comments received,
and county responses and submit to UMTA.

January 1989 ............... .

Source: SEWRPC.

1. Implement proposed changes to program.

-34The recipient is not required to spend more than the limi t, even if as a
result it cannot provide a level of service which fully meets all the service
criteria for the service option it has selected. If the recipient can provide
a level of service which fully meets the minimum service criteria for an
amount less than the expenditure limit, then the limit can be ignored.
The cap level of expenditures by Waukesha County for its specialized transportation program for transportation handicapped persons calculated for the
period 1985 througn 1987 would be about $29,000, as shown on Table 7. By
1988, the cap level expenditure for the County's specialized transportation
program is projected to increase slightly, to about $30,000, based upon projected expenditures by Waukesha County on transit services for the period 1986
through 1988. The level of expenditures by Waukesha County on its specialized
transportation program will need to exceed this cap level of funding before
Waukesha County can consider providing a level of specialized transportation
service below that which meets the minimum service criteria prescribed under
final federal regulations.
It should be noted that these cap levels of expenditure are based only on the
past and projected county expenditures for fixed route bus service for the
general public. Expenditures for the specialized transportation project would
also need to be included in the calculation of the cap expendi ture level once
the funds expended on this project become known. This will result in a cap
expendi ture level for the County slightly higher than that discussed above.
Modification of Minimum Service Criteria
The final UMTA rule states that a recipient is not required to spend more than
the cap expendi ture level on its program. As previously noted, the actual
expenditures by Waukesha County in past years on specialized transportation
service within the service area of the six bus routes which it subsidizes have
not been kept separately from those for other specialized transportation services and, consequently, cannot be determined at this time.
Estimates of
expendi tures for specialized transportation for handicapped persons during
1986 within the basic service area of the three regular bus routes--that is,
those routes with service provided throughout the day--subsidized by the
County, however, indicate that county expenditures for such transportation
services were substantially below the County's cap level of expenditures.
Consequently, Waukesha County will make no modifications in the minimum service criteria prescribed under the final ru Ie as they would apply to the
County's specialized transportation program for transportation handicapped
persons. The County has further determined that, until it can be shown that
the expendi ture level for service provided under this program exceeds the
aforementioned cap level, the specialized transportation it provides to comply
wi th the final federal rule will fully comply with the minimum service criteria prescribed under the rule. If it can be shown that in future years the
expenditure level for the service provided under the program exceeds the cap
level, Waukesha County may, after consultation with the handicapped community,
determine that modification of the minimum service criteria, except the criterion governing eligibility, is warranted to reduce program expenditures.
Source of Funding
The primary source of public funds used to cover the operating expenditures
for the program will be the Wisconsin Department of Transportation, which
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Table 7
ESTIMATED CAP LEVEL OF EXPENDITURE PRESCRIBED
UNDER THE FINAL RULE FOR WAUKESHA COUNTY: 1985-1989

Expense Category
Waukesha County Fixed Route Bus
Service Opera ting Expenditures •••.•••.••.••••••.• , •
Waukesha County Accessible Parallel Commuter
Bus Transportation Project Operating Expenditures ••
Total

1985
$945,265

--d
$945,265

a
Transi t System j:Jcpendi tures
·Average
Annual: 1985-1987
Year
Percent
b
c
c
1986
1987
Amount
of Total
1988
$972,100

--d
$972,100

$1,009,600

--d
$1,009,600

$1,009,600

--d
$1,009,600

Average
Annual: 1986-1988
Percent
of Total
Amount

$975,700

100.0

$975,100

100.0

--d

--

--d

--

$997,100

100.0

$975,700

100.0

I

w

VI

I

Cap Level of Expenditures for Handicapped Public
Transportation Program Under Final Federal Rule ••••••••..••.••••.•••••.•••..•••...•.•.•••.•••.•..•••••••
aper federal definition.
bUnaudited.
Cprojected.
dData not available.
Source: Waukesha County Highway Department and SEWRPC.

$ 29,271

3.0

$ 29,900

3.0

-36adminis ters a program which provides assistance to counties for specialized
transportation services for elderly and handicapped county residents. Such
funds provided by the Wisconsin Department of Transportation have accounted
for between 45 and 47 percent of the funds needed to operate the Ride Line and
PM Ride Line transportation projects between 1985 and 1987. A second source
of funds for the program will be local property taxes levied in Waukesha
County, which provided between 35 and 38 percent of the funds needed to operate the accessible specialized transportation services offered through the
Ride Line and PM Ride Line transportation projects between 1985 and 1987. The
remaining funds needed to operate these services would be obtained through the
fares charged to users.
Waukesha County intends to use all available funding programs in future years
to reduce the amount of expenditures for its specialized transportation program funded with local tax dollars. One potential means for reducing the
County's share of funding for the project would be for the County to include
the costs of providing the specialized transportation service in its applications for federal and state transit operating assistance grants for the
County's general public transit service which are prepared each year by the
Waukesha County Highway Department. The County will begin recording these
costs in July 1987, and state and federal transit assistance funds could be
sought to cover a portion of the costs for specialized transportation beginning in calendar year 1988.
Any additional federal or state assistance
received could be used to reduce the county tax dollars needed to operate the
service.
PUBLIC REACTION TO THE PROGRAM
To obtain public reaction and solicit comments on its proposed handicapped
transit program from the local handicapped community, as well as from the general public, Waukesha County followed a two part public participation process.
Under the first part of this process, the proposed program was presented to
the Waukesha County Mass Transit Advisory Committee. The membership of this
Committee is listed on the inside front cover of this report. Under the
second part of the process, the proposed program was made available for public
review and comment through a 60-day public comment period during which a
formal public hearing was held.
The official public comment period for the County's proposed transit program
for handicapped persons extended from Thursday, April 23, 1987, through
Sunday, June 21, 1987. The public hearing on the program was held on Thursday, May 28, 1987, in the New Berlin Room of the Waukesha County office building, which is accessible to handicapped persons. Approximately four weeks
prior to the public hearing, a newspaper article and legal notice announcing
the public hearing and the public comment period were published in the official local newspaper for Waukesha County, the Waukesha Freeman. A second
legal notice announcing the public hearing was also published in the Waukesha
Freeman approximately two weeks prior to the public hearing.
A copy of the entire report documenting the proposed handicapped transi t program, as well as a copy of the aforereferenced public notice, were available
for public review at the offices of the Waukesha County Highway Department
located in the Waukesha County office building, and at the clerk's offices of
the cities, towns, and villages which are served by the county subsidized bus

-37routes for the general public. Provision was also made to provide a loan copy
of the report on cassette tape to anyone requesting such a tape.
Public Comments
A total of six persons attended the public hearing. Of those in attendance,
one person provided testimony and asked for clarification of the proposed handicapped transit program. A complete transcript of the public hearing is provided in Appendix B to this report.
In addition, four letters presenting comments on matters pertaining to the
proposed program were received during the public comment period.
These
letters are also included in Appendix B of this report. The content of these
letters generally indicated support for the proposed expansion of the days and
hours of operation of the specialized transportation service for handicapped
pesons into the evening hours of each weekday and on weekends. In addition,
one letter suggested that Waukesha County expand the geographic boundaries for
the specialized transportation service currently offered to handicapped
persons. A second letter indicated support for the recommendations presented
in the report, including a recommendation to provide wheelchair lifts and
other accessibility devices on at least half of the vehicles utilized to provide the commuter-oriented bus service.
With respect to expanding the service area of the parallel commuter bus transportation project, the County noted that the current federal regulations
require that specialized transportation service be available only within the
same basic service area as that of the regular fixed route transit service
provided to the general public. The County, therefore, was not required, and
has no plans, to offer the specialized transportation service proposed for the
parallel commuter bus transportation project to any areas which lie outside
the corridors presently served by county subsidized bus routes. Specialized
transportation service for handicapped persons is currently available on a
countywide basis through the Ride Line and PM Ride Line transportation projects currently administered by the Waukesha County Department of Aging. The
specialized transportation .service provided through these projects, however,
is somewhat more restrictive than the service provided under the parallel commuter bus transportation project; in particular, with regard to eligibility,
advance reservation requirements, trip priorities maintained, and days and
hours of service availability. Handicapped persons in need of transportation
service for trips made outside the areas served by the parallel commuter bus
transportation project may contact the Department of Aging to determine if
their particular trips can be served by the Ride Line or PM Ride Line transportation projects.
Wi th respect to the provision of wheelchair lifts and other accessibility
devices on the buses currently used to provide the subsidized bus services for
the general public, the proposed program does not contain recommendations to
this effect.
Alternatives proposing that the County provide some form of
accessible bus service were considered, but were rejected because providing
wheelchair lifts on regular transit buses would not solve the mobility problem
of the majority of the County's mobility-impaired handicapped population. The
proposed program, instead, recommends that the County provide an accessible
specialized transportation service wi thin the basic service area of the bus
routes subsidized by Waukesha County.
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No substantive issues were raised by the public comments received which had
not been previously carefully considered in the preparation of the County's
proposed handicapped transit program. Consequently, it was determined that no
changes were required to be made in its handicapped transit program as it was
presented for public comment.
CONTINUING PUBLIC PARTICIPATION PROCESS
Waukesha County intends to maintain a public participation process which provides for an active role by the local handicapped community. In the event
that significant changes to the County's public transit program for handicapped persons are proposed in the future, the County will present its proposed revisions to the program to the handicapped community in accordance with
the public participation process outlined in the final federal regulations-including soliciting comments from the handicapped community through a formal
public comment period and through a public hearing. A report would then be
prepared by the County documenting any proposed revisions to the public transi t program for handicapped persons, the schedule for implementing any proposed changes, public comments received from the handicapped community concerning the proposed program revisions, and the County's responses to any
significant comments received. This report would then be sent to UMTA for its
review and ultimate approval in accordance with the procedures prescribed
under the final federal regulations.
SUMMARY AND CONCLUSIONS
On May 23, 1986, the U. S. Department of Transportation, Urban Mass Transportation Administration (UMTA), issued amended regulations governing nondiscrimination on the basis of handicap in federally assisted public transportation
programs relative to the nondiscrimination requirements of Section 504 of the
Federal Rehabilitation Act of 1973. A major requirement of this regulation is
that recipients of federal transit assistance under the UMTA Sections 3, 5, 9,
or 9A funding programs that operate a bus system serving the general public
document, and submit to UMTA for review, their program for providing public
transportation service to handicapped persons who, because of the nature of
their physical handicaps, are unable to use the recipient's regular bus service for the general public. This report has presented Waukesha County's proposed public transportation program for handicapped persons.
Existing Specialized Transportation Service for Handicapped Persons
All the planning and implementation actions taken to date toward the provision
of public transportation services which can be effectively used by handicapped
persons have been significantly affected by federal regulations governing such
services. In this respect, Waukesha County's current spcialized public transportation program for handicapped persons--the parallel commuter bus transportation project--was developed and implemented to comply with federal regulations previously in effect. The specialized transportation service provided
under the program is designed to provide mobility to handicapped persons
unable to use the regular and commuter bus services subsidized by Waukesha
County. Under the current program, Waukesha County offers door-to-door liftequipped van service to handicapped individuals for trips with origins and
destinations within one mile of both sides of the bus routes subsidized by the
County. Waukesha County has offered service through this program since 1979.
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The final federal regulation, issued on May 23, 1986, specifically addresses
the requirements of the present and past recipients of federal transit assistance under the UMTA Sections 3, 5, 9, and 9A programs who operate a bus
system for the general public within an urbanized area. The final regulation
removes some of the flexibility allowed recipients under previous federal
regulations in selecting how they will meet their obligations to provide
public transportation services for handicapped persons. Under the final regulation, each funding recipient's public transportation program is responsible
for making transportation services available to handicapped persons through
one of three service options including: providing some form of demand-responsive and specialized transportation service which is accessible to wheelchairbound and semiambulatory persons; providing fixed route bus service which is
accessible to wheelchairbound and semiambulatory persons over the regular
routes operated by the recipient; or providing a mix of both accessible specialized transportation and accessible bus services. Whichever service option
is ultimately selected by the reCipient, service availability, fares, trip
restrictions or priorities, waiting time, and user eligibility, subject to a
cap level of annual expenditures by the recipient. Only expenditures by the
recipient of funds from its own public transportation program specifically
undertaken to comply with the requirements of the final federal regulation are
eligible to be counted in determining whether the recipient has exceeded the
cap level of annual expenditures incurred in meeting the service criteria for
the service option selected.
Recipients of UMTA funds addressed in the final regulation must prepare and
submit to UMTA a program which provides documentation of the required public
transportation services for handicapped persons.
The final regulation
requires that the recipient's program must provide for full implementation of
the proposed transportation services as soon as reasonably feasible, but no
later than six years after the proposed program has been approved by UMTA. In
addi tion, the planning and development of the recipient's proposed program
must be done through a locally developed public participation process which
allows for consultation with handicapped groups and with agencies providing
transportation and social services to handicapped persons; the conduct of at
least one public hearing on the proposed program during a 60-day comment
period; and the distribution of notices and materials pertaining to the program in a form usable by persons with vision and hearing impairments. A copy
of the recipient's proposed program for providing public transportation for
handicapped persons and a summary of the public comments received on the program, together with the recipient's responses to comments received. lDUSt be
submitted to UMTA for its review by no later than June 23, 1987.
Once the recipient's proposed program has been approved by UMTA, the reCipient
will have the obligation to actually provide the service to handicapped persons that is described in its program. The recipient must also take all
actions necessary to ensure that the proposed service is actually provided.
UMTA will monitor the compliance of each recipient through the regular triennial review process required for each recipient under the UMTA Section 9 transit assistance program. If a recipient falls behind the schedule for phasing
in the transportation service described under its adopted program, the recipient must submit a report to UMTA describing the problem or delay experienced;
the reasons for the problem or delay; and the corrected action or actions the
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required report to UMTA is, in itself, grounds for a recipient's being found
in noncompliance with the obligations under the final rule.
Alternative Transit Programs for Handicapped Persons
In response to the final federal regulation, Waukesha County has reevaluated
the potential of each of the three basic service options allowed under the
final regulation to meet the transportation needs of handicapped persons in
Waukesha County.
Based upon this reevaluation, Waukesha County determined
that the two service options which required the County to provide some form of
accessible bus service--either as a stand-alone service or a combination of
some level of specialized transportation--would not be viable alternative
options.
This determination was based, in part, on the fact that mainline accessible
bus service was once part of the special efforts strategy of Waukesha County,
but was rejected by the County in 1981 after new federal regulations were
issued which lifted the mandate for wheelchair lifts on regular transit buses.
Waukesha County has always contracted for the operation of transit service for
the general public from other transit operators in the Milwaukee area to eliminate the need for any outlay of funds by the County for capital equipment and
facilities. Since both the transit operators currently under contract to provide the County's subsidized service do not have any accessible transit buses
in their vehicle fleets, or plans to acquire accessible buses, Waukesha County
would have to acquire--either through leasing or direct purchase--the wheelchair lift-equipped buses which the current contract service providers would
need to provide accessible bus service over the subsidized bus routes. Because
this action would be in direct opposition to one of the major reasons why the
County has chosen to contract for bus service, rather than to operate the bus
service itself, Waukesha County rejected the service options which would have
required Waukesha County to provide some form of accessible mainline transit
service.
More importantly, this de termination also reflects the opinion of Waukesha
County that wheelchair lifts on regular transit buses would not solve the
mobil! ty problems of the majority of the handicapped population.
In this
respect, the County believes that, while equipping buses with wheelchair lifts
would enable wheelchair users to board transit buses, wheelchair users would
still be required to go to a bus stop to board the vehicle. This requirement
alone was viewed by the County as a formidable task for each wheelchair user
due to the rural nature of much of the service area of the subsidized bus
routes; the lack of sidewalks in these areas; and the particularly harsh
winter weather routinely experienced in the Waukesha County area. During
periods of inclement winter weather, wheelchair users would risk dramatically
greater exposure to life and safety because of slippery or snow covered surfaces and frigid temperatures.
Waukesha County, therefore, believed that
these factors would effectively prevent wheelchairbound persons throughout
most of the service area of the subsidized bus routes from using accessible
mainline transportation service.
Waukesha Coun ty, therefore, selected the remaining service option allowed
under the final regulation, which allows recipients to provide some form of
specialized transportation service to handicapped persons. This service would
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commuter bus transportation project. Some modifications to the current project would, however, need to be made in order for it to serve as the County's
handicapped transportation program as required under the current federal regulation.
Recommended Transit Program for Handicapped Persons
Waukesha County's recommended program for handicapped persons consists of providing an accessible specialized transportation service within the area served
by the bus routes subsidized by Waukesha County. Under this program, Waukesha
County will provide transportation for trips made by handicapped persons with
origins and destinations within one mile of the three regular bus routes subsidized by Waukesha County.
The County will also provide point-to-point
transportation to handicapped persons for trips made between the terminals,
park-ride lots, and bus stops served by the three peak hour commuter bus
routes subsidized by the County.
Waukesha County proposes to modify the service characteristics of the existing
parallel commuter bus transportation project administered by the Waukesha
County Department of Aging to provide the service proposed under its recommended program. In this respect, service offered under this program will be
made available to all handicapped Waukesha County residents who would have
normally used the bus services subsidized by the County if the buses providing
the services were accessible. The accessible specialized transportation service provided under the program will be available on a 24-hour advance-reservation basis.
Handicapped persons using the service for travel within
Waukesha County will be charged a fare of $1 per one-way trip for trips made
within one community; and $2 per one-way trip for trips made between communities. For travel between Waukesha and Milwaukee Counties, a fare of $3 per
one-way trip would be charged. The County will not maintain any trip purpose
priorities for the special parallel commuter bus services.
Wi thin the area served by the regular bus routes subsidized by the County,
specialized transportation service offered under the County's program would be
available between 5:30 a.m. and 10:00 p.m. on weekdays; between 8:00 a.m. and
10:00 p.m. on Saturdays; and between 11:00 a.m. and 10:00 p.m. on Sundays and
holidays. The program will serve all trips made by handicapped persons with
origins and destinations within the basic service area of the County's regular
bus routes. This area has been defined for the project as the area within one
mile on either side of the regular bus routes subsidized by the County. The
exact boundaries within which this service will be provided will vary
slightly, depending upon the days and hours of operation for the regular bus
routes subsidized by the County. To serve trips made by handicapped persons
within the corridors served by the peak hour commuter bus routes subsidized by
the County, the program will offer point-to-point transportation between the
terminals, park-ride lots, and other bus stops served by these routes only on
weekdays between the hours of 6:00 a.m. and 8:30 a.m. and between 4:00 p.m.
and 6:30 p.m. These hours and days of operation for the specialized transportation service offered under the County's program are virtually the same as
the regular hours of operation on the fixed bus routes subsidized by Waukesha
County.
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transportation services. The County recognizes that the eligibility requirements of its proposed service must meet the eligibility criterion specified
under the final rule, regardless of the level of funds expended on the service. The County also plans to modify the service characteristics of existing
specialized transportation services to meet the other minimum service criteria
prescribed under the final federal regulations because estimates of its 1986
expendi tures on specialized transportation service for handicapped persons
within the corridor served by the three subsidized regular bus routes--that
is, the three routes operated between the City of Waukesha and Milwaukee
County which provide service throughout the day--was substantially below the
County's estimated cap level of expenditures for the program. The County
plans to begin providing service with the aforementioned service characteristics on January 1, 1988. The County's federally required public transportation program for handicapped persons would, thus, be fully implemented at the
prescribed full-performance level at that time.
Waukesha County also plans to begin reviewing service requests made on the
Ride Line and PM Ride Line transportation projects for application to the
parallel commuter bus transportation project beginning July 1, 1987. At this
time, the County will begin to assign the eligible trip requests made under
these projects to the parallel commuter bus transportation project, along with
the related expenses of providing service for these trips. In January 1988,
after the County implements the proposed service changes, Waukesha County will
begin monitoring the actual program expenditures for the following six-month
period. After six months of actual operating data on program utilization and
expenditures have been accumulated, the County can prepare an estimate of the
annual costs of providing the specialized transportation service at the fullperformance level. If the estimated cost of providing the specialized transportation service at the full-performance level exceeds the cap level of
expenditures set forth under the final federal regulation, Waukesha County
will consider changes to the specialized transportation service provided under
the program in order to reduce its expendi tures for the program down to the
specified cap level. The County will present any proposed changes to its program to the handicapped community in accordance with the public participation
process outlined in the federal final regulations. The report documenting the
proposed revisions to the county public transportation program for handicapped
persons and the public participation process followed would then be submitted
to UMTA for its review and ultimate approval of the proposed program changes.
It should be noted that, while the needed specialized transportation service
may continue to be provided by the Waukesha County Department of Aging, the
continued provision of the service by the Department of Aging would not be
essential. Waukesha County could, instead, choose to contract for part or all
of the service from a private transportation company. Such a contract arrangement with a private transportation company could reduce or eliminate any
potential problems faced by the Department of Aging in providing the expanded
service, and would also be in conformance with a federal policy directed at
increasing the involvement of private enterprise in the provision of public
transit services.
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The cap level of expenditures by Waukesha County for its public transportation
program for handicapped persons calculated for the period 1985 through 1987
would be about $29,000. By 1988, the cap level of expenditures by Waukesha
County for its program as calculated for the period 1986 through 1988 would
increase slightly, to about $30,000.
The actual expenditures by Waukesha
County on its public transit program for handicapped persons would need to
exceed this level of expenditures before Waukesha County could consider modifying the characteristics of the service provided under the program to reduce
program expenditures.
The primary sources of funds used to cover the expenditures for Waukesha
County's program will be the state assistance program for specialized transit
service for elderly and handicapped persons, Waukesha County tax dollars, and
passenger revenues. Waukesha County intends to continue to use all available
funding sources in future years to reduce the amount of expenditures for the
program which are funded through local tax dollars.
In this respect, the
County will consider including the costs of this service in its applications
for federal and state transit assistance for its subsidized bus service for
the general public in future years.
Waukesha County intends to maintain a public participation process which provides an active role by the local handicapped community. As noted previously
in this report, advisory committees--which have included representatives from
the handicapped communi ty--have been created in the past to help shape the
recommendations of plans for providing transit services to handicapped persons
within the Waukesha County portion of the Milwaukee urbanized area. Comments
from the handicapped community have also been solicited in the past at public
hearings and information meetings held by the County and the Southeastern Wisconsin Regional Planning Commission on the plans prepared to address the
transportation needs of handicapped persons. Comments on Waukesha County's
proposed program for transportation handicapped persons, as documented in this
report, were also solicited from the handicapped community during the required
60-day public comment period and public hearing.
Public Reaction to the Program
To obtain public reac tion and solicit comments on its proposed handicapped
transit program from the local handicapped community, Waukesha County followed
a public partiCipation process which included presenting the proposed program
to the Waukesha County Mass Transit AdVisory Committee, created by the Waukesha County Board of Supervisors, and making the program available for public
review and comment through a 60-day public comment period, during which a
formal public hearing was held. No substantive comments were received from
the public at the public hearing or throughout the public comment period which
pertained to issues which had not been previously carefully considered by the
County in the preparation of its proposed program. Therefore, the County made
no changes to the program which it had presented for public comment.
Continuing Public Participation Process
Waukesha County intends to maintain a public participation process which provides for an active role by the local handicapped community in the development
and operation of its handicapped transit program. This process would be followed in the future, should the County desire to make any significant changes
to its handicapped transit program.
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DEPARTMENT OF TRANSPORTATION

program for urban mass t:anspo rtation.
The new Subpar t E replace s the present
Office of the Secreta ry
§ 27.77. which originatp.d in a July 1981
interim final rule.
49 CFR Part 27
With a few excepti ons. the new rule
(Docket No. 56b; Arndt. No. 27-3)
require s each recipien t of financia l
assistan ce from the Urban Mass
Nondis crimina tion on the Basis of
Transpo ratation Admini stration
Handicap in the Departm ent of
(UMTA) to prepare a program for
Transp ortation Financial Assistance
providin g transpo rtation services to
Program s
handica pped persons . The recipien t
must go through a public particip ation
AGENCY: Office of the SecretHry. DOT.
process . includin g consult ation with
ACTION : Final rule.
handica pped persons . Within a year
from the effectiv e date of this rule. the
SUMMAR Y: This final rule requires
recipien t inust transmi t the program to
recipien ts of financia l assistan ce from
LTMT A for approva l.
the Departm ent of Transpo rtatirm for
urban ma:;s transpo rtation to establis h
Recipie nts may fulfill their obligati ons
program s to provide transit servir.es to
under the rule by chooRmg either a
handica pped persons . The service must
special service [e.g., di;:]-a-van. taxi
meet certain service criteria. Thi' rule
voucher ). an accessib le bus system
also establis hes a limit on the amount of
[either a schedul ed or on-call accessi ble
money a recipien t must spend to meet
bus system) . or a mixed system (I.e .• a
these criteria. The rule carries out
sYl'tem having both special service and
section 504 of the Rehabil itation Act of
accessib le bus element s). Whatev er type
1973 (29 U.S.C. 794) and section 317(c) of of service the recipien t elects to provide .
the Surface Transpo rtation Assista nce
the service must meet the followm g six
Act of 1982 (49 U.S.C 1612(dll. as they
service criteria:
apply to the Departm ent's financia l
(1) All persons who. by reason of
assistan ce program for urban mass
handica p. are physica lly unable to use
transpo rtation. In an accomp anying
the recipien t's bus service for the
notice of propose d rule making. the
general public must be eligible to use the
Departm ent is proposi ng provisio ns
service for handica pped persons ;
concern ing cornmu ter rail systems Hnd
(2) Service must be provide d to a
certain other matters .
.
handica pped person within 24 hours of a
request of it;
URCT1 VI DATE This final rule is
effective June 23. 1986.
(3) Restrict ions or prioritie s based on
trip purpose are prohibit ed;
lIOII FURTHER INFORMATION CONTAC'r.
Robert C. Ashby. Deputy Assista nt
(4) Fares must be compar able to fares
General Counse l for Regulat ions and
charged the general public for the same
Enforce ment. U.S. Departm ent of
or a similar trip;
Transpo rtation. Room 10424. 400 7th
(5) The service for handica pped
Street. SW .. Washin gton. DC 20590;
persons must operate through out the
(202] 426--4723 (voice) or [202) 755-7687
same days and hours as the service for
(TOO). The Departm ent is currentl y in
the general public: and
the process of installin g a new telepho ne
(6) The service for handica pped
s\'stelT'. As a result. the voice
persons must be availab le through out
i~formation number is expecte d to
the same service area as the service for
change. during July 1986. to (202) 366the general public.
fJ:lf,5. The mD number is not expecte d
The rule spells out how the six criteria
to change. This rule has been taped for
apply to each kind of transpo rtation
use by visually -impaire d persons .
system.
Request s for taped copies of the rule
The rules establis hes a limit on the
should be made to Mr. Ashby.
amount of money a recipien t is required
SUPPLE MENTAR Y INFORM ATION:
to spend to meet these service
requirem ents. This limit on required
Highlights of the Rule
expend itures is calculat ed by taking 3.0
This fmal rule creates a new Subpart
percent of the recipien t's average
E of 49 eFR Part 27. Departm ent's rule
operatm g costs: over the current and
on nondisc rimmati on on the basis of
two previou s fiscal years.
handica p In finilncial assistan ce
If the recipien t cannot meet the six
prr.grams. The rule carries out sp.ction
criteria for the type of service it chooses
504 oj the Rehilbilitation Act of HF3 (29
without exceedi ng this limit on required
U.S.C. 7!l4) and section 31i{c;) of the
expendi tures. the recipien t may modify
Surf<lce Transpo rtation Assista nce Act
its service to keep its expend itures
of I!lB2 (49 US.C. 1612:d)). as they apply
within the limit. after ronsultc .tion
to tbe Departm ent's financia l assistan ce
through its public particip ation process .

The rest of the rule's provisio ns are
primaril y adminis trative in natu:-e. Th",y
concern such suujects as the expense s
eligible to be counted in determi ning
whethe r a recipien t has exceede d its
limit on required expendi turps. UMTA
monitor ing of r.;ripien ts· actions. special
provisio ns for small recipien ts and
multi-re cipient regions. and technicill
exempt ion procedu res.
The Departm ent has perform ed a
Regulat ory Impact Analysi s (RIA) in
connect ion with this rule. This analysis .
based on case fjtudies of several existing
systems and a comput er model study of
a large sample of sy~·ems. projects the
annual and long-ter m costs and costeffectiv eness of various approac hes to
providin g transpo rtation service to
disable d persons . A copy of the RIA has
been placed in the docket for this
rule making.
In an accomp anying notice of
propose d rulernak ing [NPRMj. the
Departm ent is proposi ng requirem ents
for commu ter rail svstems . on which
comme nts are being request ed for 90
days. The NPRM also propose s to
incorpo rate vehicle and fixed facility
standar ds. as well as the reduced fare
requirem ent for elderly and
handica pped passeng ers. from 49 CFR
Part 609. which would be withdra wn.
Backgro und of the Rulema king
Section 504 of the Rehabil itation Act
of 1973 prohibit s discrim ination on the
basis of handica p in federall y-assist ed
program s. The Departm ent's existing
regulati on. 49 CFR Part 27. implem ents
this statute in the Departm ent's mass
transit program s. This 1979 regulati on
imposed accessib ility requirem ents for
DOT-as sisted highway s. airports .
intercitv rail service. and mass transit.
In A;nerican Public Transit
AssociatIOn v. Lewis, 556 F.2d 1271 (D.C.
Cir.. 1981). the U.S. Court of Appeal s for
the District of Columb ia Circuit held
that. under section 504. a transit
authorit y might be required to lake
"modes t. affirma tive stpps to
accomm odate handica pped persons "
The Court said. howe\ cr. thllt the 1979
regulati on. as applied to mass tranSIt
exceede d the Departm ent's section 504
authorit y because it required overly
costly efforts to modify existing systems .
The Departm ent re\'iewe d the rule
and determi ned that its policy is that
recipien ts of Federal assistan ce for mass
transit must provide transpo rtation that
handica pped persons can use but that
local commu nities have the major
respons ibility for decidin g how this
transpo rtation should be provide d.
Consist ent with this policy and the
Court decision . the Departm ent issued
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an interim final rule in July 1981. It
section 317(c). Section 504 of the
deleted the mass transit requirements of Rehabilitation Act of 1973 (29 U.S.C.
the original regulation and substituted a
794) provides that
new § 27.77. This section required
No otherwise qualified handicapped
recipients to certify that special efforts
individual in the United States ... shall,
are being made in their service area to
solely by reason of his handicap, be excluded
provide transportation that handicapped from the participation. in, be denied the
benefits of, or be subjected to discrimination
persons can use.
In 1983 Congress passed section 317(c) under any program or activity receiving
Federal financial assistance....
of the Surface Transportation'
Assistance Act of 1982 (49 U.S.C.
Section 165(a) of the Urban Mass
1612(d)). It provides as follows:
Transportation Act of 1964. as amended
(49 U.S.C. 1612(a)) provides that
In carrying out subsection (al of this
section [section 16(a) of the Urban Mass
It is hereby ueclared to be the national
Transportation Act of 1964, as amended]
policy that elderly and handicapped persons
section 165[b) of the Federal-Aid Highway
have the same right as other persons to
Act of 1973, and section 504 of the
utilize mass transportation facilities and
Rehabilitation Act of 1973 [consistent with
services: that special efforts shall be made in
any applicable government-wide standards
the planning and design of mass
for the implementation of such section 504).
transportation facilities and services so that
the Secretary shall, not later than 90 days
the availability to elderly and handicapped
after the date of enactment of this subsection. persons of mass transportation which they
publish in the Federal Register for public
can effectively utilize will be assured; and
comment, proposed regulations and. not later
that all Federal programs offering assistance
than 180 days after the date of such
in the field of mass transportation (including
enactment, promulgate final regulations.
the programs under this Act) should contain
establishing (1) minimum criteria for the
provisions implementing this policy.
provision of transporta tion services to
Section 165(b) of the Federal-aid
handicapped and elderly individuals by
Highway Act of 1973. as amended.
recipients of Federal financial assistance
applies a similar requirement to mass
under this Act or any provisions of law
referred to in section 165(b) of the Federaltransit projects funded under the
Aid Highway Act 011973. and (2) procedures
Federal-aid Highway Act's interstate
for the Secretary to monitor recipients'
transfer provisions.
compliance with such criteria. Such
Court Interpretations of Section 504 and
regulations shall include provisions ensuring
that organizations ilnd groups representing
Section 16{a}
such individuals are given adequate notice of
Since the mid-1970s. numerous court
and opportunity to comment on the proposed
decisions have interpreted section 504
activities of recipients for the purpose of
and section 16(a). The case law
achieving compliance with suc~ regulations.
generally supports the proposition that
In order to implement this statute. as
these statutes do not require specific
well as to replace the interim final rule
facilities or vehicles to be made
with a permanent regulation. the
accessible (e.g.• there is no statutory
Department published a notice of
right to bus accessibility). See. e.g.,
proposed rulemaking (NPRM) on
United Handicapped Federation v.
September 8, 1983 (48 FR 40634). The
Andre, 558 F.2d 413 (8th Cir. 1977); Leary
NPRM proposed that reCipients' service
v. Cropsey, 556 F.2d 863 (2nd Cir. 1977);
for handicapped persons had to meet a
Vanko v. Finley. 440 F. Supp. 656 (N.D.
series of service criteria. but recipients
Ohio 1977); Dopico v. Goldschmidt, 518
were not required to spend more than a
F. Supp. 1161 (S.D.N.Y. 1981). rev'd on
certain amount in a given year to
other grounds 687 F.2d 644; Lloyd v.
provide this service.
Chicago Regional Transportation
The Department received more than
Authority, 518 F. Supp. 575 (N.D. Ill.
650 comments on the NPRM. The
1982).
commenters included handicapped
This same line of cases holds that the
persons and groups representing them.
rights of handicapped users of federallylocal transit authorities and state
assisted mass transit services. and the
transportation agencies, other
obligations of transit authorities, are
transportation providers. private and
defined by DOT's regulations. These
public human service agencies, members cases emphasize the Secretary's
of Congress, and members of the general discretion in carrying out the statutes. In
public.
addition to the cases cited above. see
also Atlantis Community v. Adams. 453
Legal Background and Issues
F. Supp. 831 (D. Colo .• 1978) and

Basic Statutes

The legal authority for DOT's
regulatory efforts in the area of mass
transit service for handicapped persons
comes from three statutes in addition to

Michigan Paralyzed Veterans v.
Coleman, 451 F. Supp. 7 (E.D. Mich. S.D .•
1977). This proposition was most
recently reaffirmed in Rhode Island
Handicapped Action Committee v.
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Rhode Island Public Transit Authority
(RIPTA). 718 F.2d 490 (lst Cir., 1983),
where the court explicitly held that a
transit authority that complied with the
present 49 CFR 27.77 had met its
statutory obligations.
The courts have held that an agency's
discretion in fashioning rules in this area
has some limits. however. This line of
cases began with Southeastern
Community College v. Davis. 442 U.S.
397 (1979).
Davis involved a federally-funded
nurse training program. The hearingimpaired plaintiff was denied entry in!o
the training program on the ground ~hat
her hearing disability made it unsafe for
her to practice as a nurse and to
participate safely in normal clinical
training programs.
The Supreme Court held that it was
not a violation of section 504 for the
College to deny plaintiffs entry into the
training program. saying that section 504
does not mandate "affirmative action"
to accommodate the needs of
handicapped individuals. 442 U.S. at 441.
The court noted that:
Technological-advances can be expected to
enhance opportunities to rehabilitate the
handicapped or otherwise to qualify them for
so:ne useful employment. Such advances may
also enable attainment of these goals without
imposing undue financia: and administrative
burdens on a state. Thus situations mily arise
where a refusal to modify an existing
program might become unreasonable and
discriminatory.
442 U.S. at 412-413.
Davis was applied to the Department
of Transportation's 1979 section 504
regulation by APTA, supra. The Court of
Appeals held that section 504 did not
provide authority to the Department for
the regulation it had issued. Citing the
portions of the Davis case quoted above.
the court said:
Applying these standards to public transit,
we note that at some point a transit system's
refusal to take modest, affirmative steps to
accommodate handicapped persons might
well violate section 504. But DOT's rules do
not mandate only modest expenditures_ The
regulations require extensive modifications of
existing systems and impose extremely heavy
financial burdens on local transit authorities.
695 F.2d at 1278.
The court remanded the rule to the
Department to consider whether section
16(a) and 165(b} would independently
support the 1979 requirements. The
preamble to the July 1981 interim final
rule noted that "while the court allowed
the Department to consider whether
section 16 and section 165, among othel'
statutes. might support the requirements
of Subpart E. we believe that these
statutes do not mandate, although they
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may permit. the kinds of affirma tive
action that Subpart E contain ed." (46 FR
37491. July 20. 1981).
The Dopico case further elabora ted
the scope of obligati ons that can be
imposed under section 504. The Second
Circuit Court said that. while section 504
does not authoriz e massive relief. the
statute can authoriz e some portion of
the relief plaintiff s asked for. within
appropr iate statutor y limits. The court
stated that the APTA case only
Sketches the outer limits. in the mass
transpor tation context. of the limitation laid
down by the Supreme Court in Davis. The
key issue is whether Davis not only
proscribed forcing massive restructuring of
transpor tation programs. but in fact prohibits
any ... prospective relief in this setting.
687 F.2d at 651.
The court comme nted that since.
accordi ng to APTA. section 504 may
require "modes t affirma tive steps" to
accomm odate handica pped persons in
public transpo rtation. it is logical to
assume that Congres s intende d that
some steps could be required to be
taken to effectua te the intent of the
statute.
In the Davis fact situatio n. the court
pointed out. the college would have had
to restruct ure its training program to
render unneces sary a nursing student 's
ability to hear. This was a fundam ental
change in the nature of the program . In
Dopico. howeve r.
Plaintiffs do not seek fundamental changes
in the nature of a program by means of
alteratio ns in its standard s. They do not; to
adapt the IDavis] example ...• demand that
the physical quahfications for the job of bus
dri ver or motorman be altered so the
handicap ped are not excluded. The existing
barriers to the "particip ation" of the
wheelchair-bound are incidental to the design
of facilities and allocation of services rather
than being integral to the nature of the public
transportation Itself. just as a flight of stairs
is incidental to a law school's construction
but haS no bearing on the ability of a
otherWise qualified handicap ped student to
study law ... The issue here is purely
economic and adminis trative-h ow much
accommodation is called for by regulations
implementing the Rehabilitation Act ...
While it is bounded. after Davis. by a !!eneral
proscription against "massive " expenditures.
the question is one of the degree of effort
necessal y rather than whether any effort at
all is requIred.
687 F.2nd at 653. See also Lloyd. 548 F.
Supp. at 584-85.
A recent Suprem e Court decision .
Alexan der v. Choate. 105 S. Ct. 712
(Hl85j. elabora ted further on the "undue
burdens " standar d originat ing in the
Duris and APTA cases.
Relying on Davis. the Court said that
se,-tlon 504 guarant ees qualifie d
hundica pped persons "meanin gful
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access to the benefits that the grantee
offers" (Id. at 721) and that "reasonable
adjustm ents in the nature of the benefit
being offered must at times be made to
assure meaning ful access." (ld.• n.21)
(empha sis added). Howeve r. section 504
does not require " 'change s:
'adjustm ents: or 'modific ations' to
existing program s that would be
'substan tial' . . . or that would
constitu te 'fundam ental alteratio n(s) in
the nat~Ire of a program ,' .. (Id.• n.20.
citation s omitted ).
Because Alexan der was decided after
the commen t period on the propose d
regulati on closed. the Departm ent would
have allowed addition al commen ts if it
believe d that a change in the rule was
necessa ry. Alexand er. howeve r.
support s the position . based on Davis.
APTA. and other cases. that in some
situatio ns. certain accomm odation s for a
handica pped person may so alter an
agency' s program or activity . or entail
such extensi ve costs and adminis trative
burdens . that the refusal to underta ke
the accomm odation s is not
discrim inatory. Thus. the failure to
include an "undue burdens " provisio n
like § 27.97 could lead to judicial
invalida tion of the regulati on or reversa l
of a particul ar enforce ment action taken
pursuan t to the regulati on.
Therefo re. the Alexan der case does
not signific antly alter the legal bases for
the rule. The limit on required
expend itures of § 27.97 ensures that the
rule will not unduly burden recipien ts.
and further changes to or comme nts
upon the rule are not necessa ry in
respons e to Alexand er.

Section 317(c) and its Legislative
History
An amendm ent to the Surface
Transpo rtation Assista nce Act of 1982
concern ing transpo rtation services for
elderly and handica pped persons was
introdu ced by Senator Alan Cransto n.
for himself and Senator Donald Riegle.
as floor amendm ent No. 5011 on
C~cember 14. 1982 (128 Congo Rec. S
14740). The text of amendm ent No. 50U.
which differs in a number of ways from
the enacted version of section 317(c). is
as follows:
In carr~'ing out subsection [a) of this
section. section 165(b) of the Federal-aid
Highwav Act of 1973. and section 504 of the
Rehabilitahon Act of 1973. the Secretary. not
later than 90 davs after the date of the
enactme nt of this paragraph. shall publish in
the Federal Register for public comment.
proposed regulations and. not later than 180
days after the date of such enactment. shall
promulgate final regulations. establish ing (A)
minimum criteria for each recipient of
Federal financial assistanc e under this Act or
the Federal-aid Highway Act of 1973 to
provide handicap ped and elderly individuals
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with transpor tation services that such
individuals can use and that are the same as
or compara ble to those which such recipient
provides to the general public. and [B)
procedures for the Secretar y to monitor and
ensure compliance with such criteria. Such
regulations shall include provisions for
ensuring that organizations and groups
representing such individuals are fully
consulted by such recipients in the process of
determining and carrying out actions to
provide such transpor tation services to such
individuals.
Senator s Cransto n and Riegle. in
discussi ng their propose d amendm ent.
made several points. First. they made it
clear that their amendm ent did not
mandat e a return to the full accessib ility
standar ds of the Departm ent's 1979
section 504 regulati on. For exampl e.
Senator Riegle said
1 am not proposing an enormously costly
burden for transit systems or requiring an
immediate return to the controversial. tough
standard s that were in place before July 1981.
(128 Congo Rec. S15714).
Second. the sponsor s of the
amendm ent said that provisio n of
service by recipien ts under the
Departm ent's July 1981 Interim Final
Rule was inadequ ate. They cited a
General Accoun ting Office (GAO)
survey of 84 transit systems . This sun ey
showed . they said. that only 30 of the
systems surveye d intende d to have 50
percent or more of their buses liftequippe d. Of the 66 that offered
para transit service. 22 had waiting lists.
61 required 24 hours or more advanc e
notice. 38 set service prioritie s by trip
purpose and only 6 did not deny
request s for service. Compar ed to the
bus service in these 66 systems . 45
systems had shorter service hours. 35
operate d on fewer days. and the
geograp hical area covered by
para transit service was less extensi ve in
15 cases. In addition . 25 percent of the
para transit vehicles these systems used
were not wheelch air accessib le. (126
Congo Rec. S14741. stateme nt of Sen.
Cransto n). 80th Senator Riegle and
Senator Cransto n later referred to the
survey as showing "wide-s pread
deficien cies" in para transit service. (128
Congo Rec. S14719. S15716).
The sponsor s of the amendm ent
propose d the minimu m service criteria
requirem ent as a respons e to these
perceiv ed deficien cies. In describ ing this
requirem ent. Senator Cransto n said
It would require the Secretar y to establish
national criteria for providing handicap ped
and elderly persons with compara ble usable
transpor tation services. In this regard. r
would note that the Secretar y would have
broad discretion to formulate those criteria.
and I am not sure that I or many others
deeply concerne d about these issues would
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necessarily be satisfied with the criteria that
the Secretary would develop. But I believe it
is even less productive to have regulations
implementing section 504 and UMTA section
16 that set no minimum standards. no bottom
line. (128 Congo Rec. S14742. S15716J.
Senator Riegle described the kinds of
issues that the "comparability" standard
raises:
Services for handicapped and elderly
persons should cover the same general
geographic area as do services for the general
public. The fares charged handicapped and
elderly persons should not on the average
exceed the fares charged the general public
for trips between the same destinations.
Services for handicapped ami elderly persons
should not be denied or delayed based on the
purpose of their trips.
The response time for services for
handicapped and elderly persons should not
impose an undue burden upon them. I would
hope the Secretary would allow no more than
24 hours advance notice-preferably less-to
be required. He could provide for
progressively diminishing advance-notice
maximums. {128 Congo Rec. 515715J.
The sponsors denied proposing an
"enormously costly burden for transit
systems." (128 Congo Rec. S14741). As a
means of dealing with the costs of
providing such service, the Senators
referred to the discretionary 3.5 percent
"set-aside" provision of their
amendment. In this context, Senator
Cranston said
Recognizing that the proposed gas tax
would provide a new source of funding for
transit for capital improvements, this
amendment would authoriz~but not
require-the Secretary of T;ailsportation to
set aside a modest portion of that new
funding for capital improvements specifically
for the purpose of enabling the needs of
elderly and handicapped persons to be met
... These funds could well be spent to help
correct the situation (128 Congo Rec. S 14:-42;
see also 128 Congo Rec. S 15714-15715,
statement of Sen. RiegleJ.
Senator Riegle also commented on the
issue of costs, saying that
With respect to the requirement that
regulations be promulgated. as I am sure
Senators can appreciate. since the criteria
that this amendment would require would be
developed by the Secretary of
Transportation. it is not possible to forecast
specifically what cost they might entail for
transit systems. Obviously. for those systems
that have continued to make progress toward
providing adequate service for handicapped
persons. the costs would be minimal. For
those who have neglected the needs of these
individuals the costs can be expected to be
more substantial. In any event. through the
use of the discretionary set-aside, the
Secretary would be able to minimize the cost
impact. (128 Congo Rec. 515715).
A Conference Committee wrote the
final version of the statute. The
Committee dropped the "same or
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comparable"language and substituted
minimum criteria "for the provision of
transportation services to elderly and
handicapped individuals." In additicn,
the Conference Committee version
requires that elderly and handicapped
individuals be "given notice of and
opportunity to comment on the proposed
activities of recipients for the purpose of
achieving compliance with such
regulations," instead of being "fully
consulted" about "determining and
carrying out" recipients' actions.
In discussing the Conference version
of section 317, Senator Cranston made
several points. He mentioned again that
the Secretary has the authority "to set
aside up to 3.5 percent [of UMTA
appropriations) for the provision of
section 16(b} assistance for handicapped
and elderly individuals' transportation."
Senator Cranston also asserted that
the provision in the compromise version
was
Faithful to the purposes of the Senatepassed amendment-to make clear the
fundamental Federal responsibility to make
provision for the transportation needs of
handicapped and elderly individuals. It
requires the Secretary of Transportation to
establish national uniform criteria for the
provision of transporta tion services to
handicapped and elderly persons: thus the
compromise rejects as unsatisfactory the
Department of Transportation's July 1981
Interim Final Rule, which fails to establish
any such criteria. (128 Congo Rec. S16029).
Senator Cranston's statement does
not mention the deletion of the "same or
comparable" language.
Senator Cranston also said that the
Conference version requires that
The Secretary's regulations establish
procedures for monitoring transit system
activities in order to ensure compliance with
the newly established criteria and include
provisions for ensuring that handicapped and
elderly persons are provided. through groups
representing them, with a meaningful role in
the planning of services meeting their neeas
by requiring that they be afforded adequate
notice of and the opportunity to comment on
proposed activities of recipients to achieve
compliance with the new criteria. (ld.J
Neither Senator Cranston's proposed
amendment nor anything similar to it
was ever independently considered by
the House of Representatives.
Consequently, there is no legislative
history from the House.

Legal Issues Affecting the Final Rule
(a) "Comparability". Many
commenters asserted that key portions
of the NPRM were legally wrong. The
American Public Transit Association
(APTA) provided the most thorough
statement of transit industry arguments.
Representative statements of the
position of advocacy groups for disabled
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persons are found in the comments of
the Disability Rights Education and
Defense Fund and the Paralyzed
Veterans of America.
APTA's first major argument is that
the service criteria of the NPRM, taken
singly or together, create. in effect. a
requirement for providing the same or
comparable service. Referring to the
deletion in conference of the "same or
comparable" language of the original
Senate version of section 317(c), APTA
argues that the statute cannot be viewed
as a justification for criteria having this
effect. APTA also asserts that the
criteria represent an overly expansive
response to section 317(c}. saying that
There is no evidence or justification for the
inclusion of regulatory language covering any.
or all of the six specific criteria included in .
the proposa\. Achieving compliance with the
service criteria. as presently proposed. even
under a cost cap. is likely to result in
fundamental alterations to recipients'
existing programs ...• in direct contradiction
of the Supreme Court decision in
Southeastern Community Collegp vs.
Davis. ...
The deletion by the Conference
Committee of the "same or comparable"
language of the original version of the
amendment may reasonably be
interpreted as meaning that the
minimum criteria required by this
statute do not have to result in service
for handicapped persons that is the
same as or comparable to that provided
to the general public. However. it is not
reasonable to read the statute as saying
that the Department is prohibited from
establishing criteria that, to some
degree, approach having that effect.
Senator Cranston's post-conference
statement specifically said that the
statute was faithful to the purposes of
his amendment. and that it required the
Secretary to establish "national uniform
criteria" for the provision of
transportation services to handicapped
persons. (128 Congo Rec. S 16028).
(b) Service Criteria. APTA's claim
that "there is no evidence or
justification for the inclusion of
regulatory language covering any or all
the six specific criteria included} in the
proposal" is at odds with the legislati\'e
history of section 317(c). The criteria
address. for example, several of the
deficiencies in service in current service
cited by Senators Cranston and Riegle
on the basis of the GAO Study. The two
Senators explicitly sought to correct
these deficiencies through the service
criteria provision of their amendment.
The criteria also are very similar to
those incorporated in 1980 legislative
proposals on this subject. which formed

A-5
i98
Federa l Registe r I Vol. 51. No. 100 I Friday. MHY 23. 1986 I Rules
and
ions
",~~;;;;;;;;
;;;~~~~~~~Re~ulat
~~~~~~

an importa nt part of the backgro und for
the amendm ent.
(c) "Fundamental Alterat ion" of
Transit Programs, We do not agree that
achievin g complia nce with the NPRM's
service cnteria. given the limit on
required expendi tures, would result in a
"fundam ental alteratio n to recipien ts'
existing program s." The Circuit Court in
Dopico made a persuas ive distinci tion
between fundam ental changes , in the
sense discuss ed by Dm'is, and other
changes to accomm odate handica pped
persons in mass transit systems . The
plaintiff s in Dopico, the court said, were
not seeking fundam ental changes in the
nature of a program analogo us to those
in Davis. Rather. in the court's view.
they were simply seeking to elimina te
inciden tal physica l barriers to the
particip ation of handica pped persons in
a program that would continu e to
operate in its usual way. See 687 F.2nd
at 653.
A nursing program without a clinical
compon ent is clearly a very differen t
kind 0'£ program. There is no such
dramati c qualitat ive differen ce betwee n
an inacces sible bus system and a bus
system that handica pped people can use
because its buses have lifts. A
para transit system that provide s curb·
to-curb service to wheelch air users is
not fundam entally changed by a
requirem ent that it provide that same
service on weeken ds as well as Monday
through Friday. Under these
circums tances. the nature of the program
does not undergo a fundam enta: change.
(d) Undue Financial Burden. APTA
also said that expendi tures to comply
with the NPRM, even though
constra ined by the regulato ry cost limit.
would represe nt such a signific ant
increase in funding devoted to
transpo rtation for elderly and
handlc<lpped persons as to constitu te an
"undue financia l and adminis trative
burden" on recipien ts. contrar y to the
D,C. Circuit Court's ruling in the APTA
case.
The court in APTA was quite specific
about the things it conside red to impose
unilcct:ptably heavy burdens . The court
said that the 1979 regulati ons
Require extensiv e modifica tions of existing
"no impose extremel y heavy
fludnc'dl burdens on local transit authoriti es.
E,'ery new bus or subway car must be
<tccessibie to Wheelch air users regardle ss of
cust: ei(~\'ators ar:d other modifica tions must
b .. <tdd"J to existinSl subwavs .... Thp.se are
the kinds of burdenso me modifica tions that
the lio"Is court held to be bevond the scope
oi sectIOn 50~,
•
system~

695 F.2nd at 1280.

This final rule differs marked ly from
the 1979 regulations. Recipie nts have a
choice of how to meet their obligati ons

and can choose a less costly. rather than
more costly. approac h to complia nce.
Even if a recipien t chooses to comply
through bus accessib ility. every new bus
need not be accessib le to wheelch air
users. Only those buses needed to meet
service criteria must be accessib le.
Accessi bility requirem ents are not
"regard less of cost;" a limit is explicit ly
provide d to constra in the cost exposur e
of recipien ts. Accessi bility modific ations
to subway facilitie s and vehicles are not
required at all.
As noted in the section of the
prea~ble concern ing the cost limit.
many recipien ts are likely to be able to
comply for less than their "limit"
amount s. This is particul arly true for
recipien ts in larger cities and those who
choose a less costly and more costeffectiv e means of providin g service.
such as user-sid e subsidi es through
private sector service provide rs. The
phase-i n period of up to six years wiH
prevent recipien ts from having to incur
unreaso nably high start-up costs. or
from having abruptl y to increas e their
expendi tures. The overall projecte d
costs of this rule are far lower than
those of the 1979 rule. We project the
following 3D-year discoun ted present
value:
1979 rule (DOT estimat e)-$3.9 9 billion
1979 rule (Congre ssional Budget Office
estimat e)-$9.0 4 billion
1986 lule cost limit (3.0% of nationw ide
operatin g costs)-S 2.37 billion
1986 rule, Paratra nsit alternat ive costs$.98 billion
1986 rule. 50% accessi ble bus system
costs-$ .69 billion
All costs are express ed in 1983 dollars.
We would also point out that the rule.
and its requirem ents for service criteria.
rest. in addition to section 504. on
section 317(c). a statute passed since the
APTA case. and section 16(a). to which
the APTA holding does not specific ally
apply. While the Departm ent may
reasona bly conside r and limit the cost
impacts of a regulati on promulg ated
under all these authorit ies. the APTA
"undue burdens " strictur es apply
directly only to section 504.
(e) Consist ency of a Limit on Require d
Expend itures with Section 317(c). Many
handica pped comme nters argued that it
was inconsi stent with section 317(c) for
the Departm ent to provide a cos1 cap to
limit the expend itures that transit
authorit ies are required to make in
meeting the regulati on's service criteria.
The Disabili ty Rights Educati on and
Defense Fund. for example . said that
The two concepts . minimum service criteria
<tnd spending limitatio n. are mutually
,
exciusiv e. If service criteria can be traded-o ff
for cost consider ations. there is no minimum

level of service. Therefor e. the DOT proposed
rule does not adequate ly impleme nt section
317(c).

In other words. the Fund contend s,
section 317(c) requires the Secreta ry (0
establis h "minim um" criteria for the
provisio n of transpo rtation service to
handica pped persons . If a recipien t is
able to avoid meeting some of the
prescrib ed criteria because it has
reached a certain level of expendi ture.
then the criteria are not truly
"minim ums."
Because the APTA case's "undue
burdens " languag e was not specific ally
applied to section 16 and section 165(b).
the Fund believes . the Departm ent's
view that regulati ons should be
designe d to avoid the imposit ion of
undue financia l and adminis trative
burdens is mistake n. Though none of the
comme nters making this argume nt
explicit ly say so. their argume nt clearly
implies that the Departm ent has an
obligati on under section 16 to impose
minimu m service criteria without any
regard to the cost of complia nce.
Much of the weight of these
commen ters' position that the
Departm ent cannot establis h a limit on
required expendi tures rests on what is.
in context . an overly literal reading of
the word "minim um," We do not believe
that this reading will bear the weight.
The Departm ent's approac h is
consiste nt with the directio ns of
Congres s.
Case law. and section 317(c) itself.
suggest that recipien ts' obligati ons
under all the relevan t statutes should be
viewed together. There is no evidenc e
that Congres s conside red. let lone
intende d to mandat e. that section 317(c)
would require the Departm ent to do
what it is prohibi ted from doing under
section 504-im pose open-en ded. undue
adminis trative and financia l burdens in
order to improve service for
handica pped persons . Indeed. section
317(c) says that this rule must be
"consis tent with any applica ble
governm ent-wid e standar d for the
implem entation of [section 504)... ,"
These standar ds, of course. are read in
light of the Davis and APTA cases.
Both sponsor s of section 317(c) said "I
am not proposi ng an enormo usly costly
burden for transit system s., .. " (128
Congo Rec. S 14741. S 15719). Senator
Riegle differen tiated betwee n reCipients
that have already made progres s toward
making adequa te service for
handica pped persons . saying that their
costs would be minimal. and recipien ts
who have neglecte d the needs of
handica pped individu als. whose costs
could be expecte d to be more
substan tial (128 Congo Ree. S 15715).
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This statement recognizes that costs will
be imposed on transit authorities. in
varying degrees. but does not suggest
that these costs cannot be limited.
Indeed. Senator Riegle said that "since
the criteria that this amendment
req'uires would be developed by the
Secretary of Transportation. it is not
possible to forecast specifically what
cost they may entail for transit
:;ystems." {Id.} This statement suggests
that the sponsors of the amendment
contemplated that the Secretary could
exercise discretion and control with
respect to the imposition of costs.
As noted above. both Senators
referred to the authorized 3.5 percent
sct-aside under the section 317(a) of
UMTA discretionary funds for use in
transportation for elderly and
handicapped persons. The maximum
amount available to the Secretary under
this set-aside would have been
approximately 43 million dollars for
fiscal year 1984 and 38 million dollars
for fiscal years 1985 and 1986. If these
amounts would be able to "help" or
"minimize" the cost impact of the
criteria established by the Secretary.
then the sponsors of the amendment did
not contemplate that the Secretary's
criteria would have massive. openended cost impacts on recipients.
Senator Cranston. after noting that the
Secretary would have discretion to
fonnulate criteria. said that even if he
might not be satisfied with the criteria
the Secretary established. it was "even
less productive to have regulations
implementing section 504 and U~ITA
section 16 that set no minimum
standards. no bottom line." (128 Congo
Rec. S14712). In discussing the
conference versIOn of the amendment.
he added that it rejected as
"unsatisfactory the Department of
Transportation's July 1981 Interim Final
Rule which fails to establish any such
criteria." (128 Congo Rec. S16028). From
these and similar statements in the
legislative history. it is clear that the
central thrust of the amendment was to
ensure the replacement of the interim
final rule with a regulation that had a
"uottom line." A rule incorporating a set
of specific service criteria. and a limit on
the money that recipients are required to
spend to achieve them. constitutes a
"bottom line" approach that differs
substantially from the approach of the
1981 interim final regulation and is
consistent with section 317(c).
Section-by-Section Analysis
This portion of the preambl€ discusses
each section of the final rule. focusing
on the significant comments on each
issue. the Department's response to
these comments. and the Department's
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the full performance level as soon as
reasonably feasible, within this six year
period. This phase-in period is set forth
in section 27.95 of this Subpart.
COIlBistent with this provision.
paragraph (a) requires the recipient's
program to call for providing service at
Amendments to Section 27.5 Definitions. the full performance level within the
phase-in period. In addition, in response
In addition to creating a new Subpart
to comments from handicapped
E of 49 eFR Part 27, the Department has
advocacy groups and planning agencies,
decided to add two new terms to the
paragraph (a) requires recipients'
definitions in § 27.5 of the regulation.
programs to include "milestones"
These two terms, "special service
showing how. year-by-year. the
system" and "mixed svstem," are used
recipient will progress toward the full
frequently in Subpart E. making the
performance level.
publication of definitions useful for the
The NPRM proposed that section 18
sake of clarity.
recipients (section 18 of the UMT Act
"Special service system" is defined as
establishes a program of financial
a transportation system specifically
assistance to small urban and rural
designed to serve the needs of persons
areas) would not have to create a
who, by reason of handicap, are unable
program like that of urban mass transit
to use mass transit systems designed for authorities. since the needs for service
the use of the general public. This
and the resources and means for
definition encompasses a wide variety
providing service and administering
of ways of providing service. The
Federal regulatory requirements in rural
second sentence of the definition is
areas are likely to differ from the
intended to identify the typical
situation of cities.
characteristics of a special service
Almost all the transit agencies
system.
commenting
on this issue supported the
The Department recognizes that some
NPRM approach, and there were few
recipients will probably choose not to
objections from handicapped persons.
use the same mode of providing service
The Department will continue to treat
to handicapped persons at all times and
section 18 recipients seperately. Several
in all places. For instance. a recipient
commenters
suggested that we extend
might provide transit authority operated
the separate treatment afforded section
dial-a-van service during peak hours.
18 recipients to small rural and urban
but rely on a user-side subsidy system
systems which may also receive funds
through private providers for off-peak
under other UMTA programs. We have
service. A number of combinations of
decided
to adopt this comment. and the
accessible bus and special service are
reference to recipients covered by
possible. A "mixed system" is anyone
§ 27.91(a) excepts from the program
of these combinations.
requirement all recipients which do not
Section 27.81 Program requirement.
serve an urban area I)f over 50.000
population.
The NPRM required that all recipients
Some commenters were concerned
create a program for the provision of
about recipients which do not
transportation services to handicapped
themselves provide transportation
persons. This requirement attracted
services. but merely pass on UMTA
little comment. In the Department's
funds to other transit providers. For
view. this requirement is necessary in
example. an MPO or a city government
order to serve as a focus for the
may receive section 9 money, which it
planning process and to produce
passes on to a transit authority. Only
documentation that the public, the
the transit authority actually provides
Metropolitan Planning Organization
(MPO). and UMTA can review to ensure service. Paragraph (a) requires only the
public agency that actually provides the
that the recipient's service for
service to prepare and submit a
handicapped persons will be adequate
program. This provision is intended to
and consistent with regulatory
ensure that local agencies do not have
requirements.
In response to suggestions from transit to duplicate one another's efforts.
In addition, a few rail-only operators,
authorities and other commenters that
whose service facilities are either
the regulation should allow a phase-in
already accessible pursuant to
period for substantive compliance with
Architectural Barriers Act requirements
this rule. the Department has decided to
or whose rail systems are not covered
permit recipients to take up to six years
by the rule. said that the rule should not
to reach the full performance level, if
impose program requirements on them.
this time is necessary. The recipient will
be expected to plan to provide service at We agree. Therefore, the program

reasons for making the decisions
incorporated in the final rule. Additional
guidance concerning the Department's
interpretations of the regulatory
provisions themselves is found in the
appendix that follows the text of the
regulations.
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requirem ent will apply only to recipien ts
which provide transpo rtation services to
the puulic by bus.
A few comme nts discuss ed special
problems of section 16(b )(2) recipients.
These recipien ts (normally private. nonprofit social service agencie s) typically
provide services only to handica pped
persons . One recipient. whose UMTA
funds come from sources other than
section 16(b)(2). also said that its system
served only elderly and handica pped
persons , the rest of the public being
served by a privatel y-opera ted bus
system.
The Departm ent agrees that section
l!i[b){2) recipients. and other recipien ts
who provide service only to elderly
and/or handica pped persons , are a
special case. and they will not have to
submit program s under this section.
Section 27.83 Public participation and
coordination.
Section 27.77(g)(1)-(4) of the NPRM
set forth public particip ation
requirem ents. Recipie nts were to consult
with handica pped persons and other
interest ed individu als and groups, have
a SO-day public commen t period and at
least one public hearing. submit their
program to the local MPO for comment.
and respond to the significant commen ts
made by the public or the MPO.
A large number of handica pped
persons and groups represen ting
handica pped persons commen ted on
this portion of the NPRM. Relatively few
transit authorit ies address ed the section.
Some social service agencies, private
transpo rtation providers, and other
persons also commen ted on public
particip ation.
Amost all of the handica pped
commen ters said that the public
particip atwn mechan ism of the
propose d rule was inadequ ate. A
primary reason for this inadequ acy, they
said. is that it required public
particip ation only at the time that the
recipien t was putting its program
together. Public particip ation should be
required. according to these
commen ters. at aJJ stages of the
planning and implem entation of the
recipien ts' service.
The Confere nce Committee version of
section 317(c), unlike the original
amendm ent. required only an
opportu nity for notice and commen t on
the recipien t's program. This is precisel y
what the f\:PRM propose d. Howeve r, the
Departm ent believes that a reasona ble
degree oi continuing public. particip ation
is valuabl e to the effective
implem entation of recipien ts' programs.
Continuing particip ation permits users
of the services. and other interest ed
persons. to have access to the recipient

with respect to question s and proLlems
that arise concern ing the provision of
service. In addition to allowing the
voices of consum ers to be heard. such
particip ation can also pro\'ide useful
informa tion to the recipien t that will
help it to respond quickly and
appropr iately to service- related
problem s.
Therefore. the Departm ent has added
a provisio n that requires the recipien t to
establis h a mechan ism for continuing
public particip ation. This provisio n is
drawn from § 27.107(b) of the
Departm ent's 1979 section 504
regulation. Recipie nts appeare d to have
little problem with establis hing such
mechan isms under the 1979 rule; several
recipien ts comme nted to the dockiet that
they had such mechan isms in operatio n.
The Departm ent believes that this
requirem ent will create little addition al
burden for recipien ts.
Many handica pped comme nters
wanted further requirem ents in this
are'l. suggesting that DOT mandat e the
creation of handica pped advisor y
commit tees. Some of these comme nts
also request ed that DOT establis h rules
for the member ship and operatio n of
tnese commit tees and require recipien ts
te obtain the commit tees' approva l for
their programs.
The Departm ent is not adoptin g these
suggestions. Adviso ry commit tees can
be a useful tool. Manv such commit tees
already exist. and the Departm ent
encoura ges their formati on and effectiv e
use. Howeve r. the Departm ent does not
believe it should be mandat ory for all
recipien ts to establis h such commit tees.
In some localitie s. other mechan isms
could be equally effectiv e in ensurin g
continu ing public particip ation.
Some comme nts mention ed problem s
with som~ existing advisor y commit tees.
For exampl e, it is alleged that recipien ts
have "packed " advisor y commit tees
with individu als who favored the
recipien ts' position s. excludi ng critics. It
is also alleged that recipien ts have
failed to provide the commit tees with
adequa te informa tion, or have ignored
the commit tees' recomm endatio ns.
The Departm ent believes that it would
not be feasible to impose a Federal
requirem ent concern ing the membe rship
of advisor y commit tees. A reasona ble
specific member ship requirem ent would
be very difficult to devise on a nationa l
basis. and a more general requirem ent
would be difficult to interpre t and
implem ent. Any such requirem ent would
be very intrusive. While a broadly
represe ntative commit tee is desirab le.
its member ship should be determi ned
locally.
Advisor y commit tees. and other
mechan isms for continu ing public
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particip ation. are intende d to provide
advice and recommendatIOns. A prudent
transit authorit y will thoroughly
conside r and m<.tke appropr iate use of
the advice and recomm endatio ns it
receives . fIow~ver, UMT A does not
require transit authorit ies to be bound
by consum er and interest group input
concern ing any aspect of public mass
transpo rtation. Giving any local group a
veto over transit decision s would not be
consiste nt with the way the UMTA
program is designe d.
The NPRM propose d requiring that the
recipien t pursue a public particip ation
process , like the one required for the
initial program submiss ion. for
significant changes in the recipien t's
program. Almost all handica pped
commen ters address ing public
particip ation favored this requirement; a
few transit operato rs opposed the
requirem ent as adding an unneces sary
adminis trative burden. The Departm ent
believe s this requirem ent is necessa ry,
lest a significant alterati on in the nature
or directio n of a recipien t's service
underm ine the utility of public
partiCipation. For exampl e. a recipien t
might follow the public particip ation
process and submit a program for a
paratra nsit system. which U~ITA
approve s. The next year. after a change
in leadersh ip, the transit authorit y might
decide that it made more sense to
comply with the rule by creating an
accessi ble bus system. In such a
situatio n. the public should not lose its
opportu nity to particip ate because the
transit authorit y was makmg its second.
rather than its first. decision on the
subject.
The NPRM propose d that recipien ts
respond to comme nts made during the
public particip ation process . The
formula tion of this respon se-that
reCipients would accomm odate
significant comme nts or explain why
they did not-is very similar to that
used by Federal agencie s in rulemak ing
or in intergo\ 'ernmen tal relation s
matters . Most handica pped comme nters
who address ed this issue favored the
requirem ent; a few transit industry
comme nters opposed it. saying that it
was an inappro priate intrusio n in the
local plannin g process as well as an
adminis trative burden.
This provisio n of the rule asks no
more of recipien ts than the Departm ent
is required to do in a rulemaking. The
prOVision. which has been modified from
the NPRM version to stress that
recipien ts are not required to adopt
commen ters' suggestions, requires
respons es only to signific ant commen ts
(i.e .. those of some substan tive
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or in addition to. the proposed
certification acceptance by UMfA.
The Department has decided to
Section 27.85 Submis!;ion and review
require
recipients to submit their
vjprogram.
programs for prior approval by UMTA.
This section is derived from. and
There are several reasons for this
modifies. § § 27.77(a) (1) and (3) and
decision. First. the transportation
(g)(5)-(7) of the NPRM. Section
systems that recipients wiil establish for
27.77(a)(1) provided that all section 3. 5.
providing service to handicapped
9. and 9A recipients would certify that
persons wiil probably be in place for a
they had in effect a program meeting the substantial period of time. The
requirements of the regulation. Section
Department believes that it is important
27.77(a)(3) provided that this
that these programs be reviewed
certification would be regarded by the
carefully to ensure that the service they
Department as constituting compliance
call for will be fully adequate and
with recipients' obligations under
consistent with the regulation.
section 504 and section 16.
Second. the problem of inadequate
Section 27.77(g)(5)-(7) provided that.
programs going intQ effect by default
along with its certification. a recipient
could be a real one. We recognize that a
would have to submit to UMTA a copy
prior approval approach may have the
of its program. cost estimates. and
corresponding problem of delays in
public comments on the program and the program approval and implementation.
recipient's response to the comments.
However. UMTA is committed to
This material had to be submitted within employing sufficient resources to
nine months of the effective date of the
minimize any such problems. The
final rule. UMTA could reject the
regulation establishes a 120-day
program or rl:'quire the recipient to
deadline for UMTA action on programs
modify it. but the certification and its
that are submitted.
accompanying material would be
Third. the major reason for
deemed to be accepted ifUMTA has not establishing a certification acceptance
done so within 90 days of its
approach in any regulation is to reduce
submission.
administrative burdens for recipients. In
A substantial number of handicapped
a "pure" certification acceptance
commenters said that DOT should
system. the recipient sends only its
require recipients of all DOT funds. not
certification. and is not required to
only mass transit funds. to certifv their
prepare or submit any additional
compliance with section 504. Thi"s
information. The approach proposed by
comment appears to be based on a
the NPRM was far from a "pure"
misunderstanding of this rulemaking.
certification acceptance approach. and
which is concerned solely with mass
some transit industry comments
transit services. Other DOT financial
suggested that the Department should
assistance programs (e.g .. intercity rail
establish something more similar to a
service. airport and highway
pure certification acceptance system.
construction) are already covered under
The Department decided that it was
49 CFR Part 27. Most of the relatively
not feasible to take a pure certification
few transit authorities that commented
acceptance approach. Such an approach
on certification acceptance favored the
would \;rtually eliminate the
!';PRM approach. A few transit
accountability of recipients concerning
O1uthorities also said that submitting the
the substance of their programs and the
certification and its accompanying
procedures for adopting them. While we
material was an administrative burden.
might attempt to compensate by
A subs!lntial number of comments
increasing accountability !!1easures at
i~om disah!ed persons and groups
the local level (e.g .• by requi~ing the
representi!:g thf'm opposed certification
MPO or a handicapped ad,isory
accepta:1ce. saying that certification
committee to approve the program). it is
acceptance would permit transit
likely that this would be at least as
authorities to get away with providing
burdensome as submitting material to
inadequate service. In addi!ion. some
UMT A. Given the emphasis on DOT
co:mnenters expressed the concern that
oversight and monitoring in section
hecause UMTA would have a heavy
317(c). it could also be difficult to
workload in reviewing recipients'
reconcile this approach with the intent
submissions. inadequatl:' programs might of Congress.
'go into effect by defauit if U~nA staff
The Department. there!ore. does not
had not hnd time to review them within
believe that it is practicable to reduce
YO davs. A number of commenters
the program submission re~uirement to
wanted m.nA. :VIPOs. or handicapped
less than it was in the NPRM. The final
persons' organizations to review and
rule. though it replaces a certification
i!~proVI:' ~ecipient's programs instead of.
acceptance approach with a prior
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approval approach. demands nothing
more of recipients than the NPRM with
respect to the material required to be
prepared and transmitted to UMTA. The
content of the recipient's submission to
UMTA. specified in paragraph [b).
closely follows the proposals of
§ 27.77(gJ(5) of the NPRM. In response to
some transit industry comments. UMTA
will accept reasonable summaries of
public comments in lieu of copies of the
actual comments.
A substantial number of transit
authorities. state transportation
agencies. and other transportation
providers commented on the issue of
what the deadline should be for
recipients to submit their programs after
this rule goes into effect About twofifths of the commenters believed the
NPRM's proposal of nine months was
adequate. The remainder favored
extending the deadline to a year or
more. There was also support in these
comments for a provision allowing
recipients to apply to UMTA for an
extension of up tq six months. for good
cause. or to automatically receive such.
an flxtension if they wanted it.
In response to these comments. the
Department has decided to increase the
time permitted for recipients to submit
their programs to 12 months from the
effective date of the regulation. This
increase is made in recognition of the
legitimate problems transit authorities
could have in planning and obtaining
local approval of a program before
submitting it to UMTA.
However. the Department does not
believe it is necessary or advisable to
extend the deadline further or permit
individual recipients to extend the
deadline. Doing so could unreasonably
prolong the planning period. Reasonably
tight deadlines are one way of ensuring
that work does not "slip" unnecessarily.
This problem would be especially acute
if recipients could automatically extend
the deadline by six months. This would
effectively make the deadline 18 rather
thun 12 months. and would still not
guarantee timely submission of
programs.
Permitting applications to UMTA for
"good cause" extensions of the deaJline
could have two additional negative
effects: transit authorities might divert
time and effort away from the job of
completing their programs to produce
justifications of why the programs could
not be completed in a timely manner.
and l1MT A might be faced with
potentially difficult. time-consuming
decisions to make on extension requests
at the same time as other transit
authorities were submitting their
programs for approval.
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:)cction 27.87J?rovision of serl'ice.
Thi3 section is derived from two
rdragra phs of Ihe NPRH § 27.77(f).
"proVlsiun oi service" . and § 27.77(i).
"dispar ale treatme nt". Because the
sul';ecls of these provisio ns are closely
related. the Departm ent decided to
combin e them.
A substilll iial number of handica pped
rt!rsons objecte d to the provisio n of
sen'ice paragra~h of the r-;PRM. which
st~ted that recipien ts must ensure that
services are provide d to handica pped
persons as set forth in the recipien t's
program . These commen ters objecte d
because providin g the service set forth
in the program might not be the same
thinq as providing service meeting the
service criteria of the regulati on.
The Departm ent believes that this
concern has been adequat ely address ed
in the final regulation. UMTA will
re\'iew and approve the recipien t's
program. UMTA will not approve any
recipien t's program that does not meet
all of the requirem ents of the regulati on.
including the service criteria (subject to
the limit on required expendi tures).
Conseq uently, a recipien t providin g
service as set forth in its program . as
approve d by UMTA. will be meeting the
requirem ents of the regulati on.
The t\PRM also required recipien ts to
ensure that equipm ent is maintcuned.
personn el are properly trained and
supervi sed, and program adminis tration
is carried out in a manner that does not
permit actual service to fall below the
level set forth in the recipien t's program.
Some cammen ts asked for greater
specific ity in these requirem ents,
particul arly with respect to the
mainten ance of lift-equ ipped buses. For
the sa ke of clarity, the final rule spells
out these requirem ents in greater detail.
They ::oncetn mainten ance of vehicles
and equipm ent, provisio n af sufficie nt
spare \'ehicles, training of personn el.
and pro\ ision of sufficient assistan ce
and informa tion concern ing the use of
service 10 handica pped users.
Sen'.ral commen ts. primaril v from
handica pped individu als and groups
ff'rrt'sen tmg them. request ed a specific
pw\"bio n concern ing in!erim service.
Some ',)i these commen ts request ed the
r"IS~lhmce of the interim accessib le
sen ire pro'.'ision of the 1979 DOT
~,'""rlation. The Departm ent does not
[)(,iiPYt, it IS necessa ry to reintrod uce the
\9;-q pr:J\ iSlon: more~ver. such a specific
Intenm transpo rtation requirem ent
""",ld i'e too difficult to apply
dCl::-;ltely to the choices recipien ts
',\'(luld make under this rule.
F:naiiy, several commen tf'rs requp.sted
ttl;..t th,~ rule include a "mainte nance of
d:urr" pronsio n. Secl!f\n 27.77[g)(HJ of

the r,PRM propose d that the recipien t's
certifica tion under the July 1981 interim
final rule remain in effect until its new
program goes into effect. The
Departm ent believes that this
requirem ent is sufficie nt for
"mainte nance of effort" -purposes under
this section. Therefo re. the final rule
provide s that, in the time betwee n the
effecth' e date of this rule and the
recipien t's achieve ment of the full
perform ance level. the recipien t's
certifica tion under the July 1981 interim
final rule-an d the service provide d
pursuan t to that certific ation-m ust
remain in effect.
Most of the relative ly small number of
comme nts on the "dispar ate treatme nt"
section of the NPRM. froTJ) handica pped
persons and other commen ters. favored
the retentio n of this requirem ent. The
Departm ent will retain the requirem ent.
with only minor editoria l changes from
the languag e propose d in the NPRM.

Sectiun 27.89 Monitoring.
The NPRM's monitor ing provisio n
would have required each recipien t to
send an annual report to UMTA
contain ing informa tion about
transpo rtation service s provide d. any
problem s meeting the service criteria in
light of the cost cap. the recipien t's
progres s toward meeting its service
requirem ents. any changes in the
program . and a descrip tion of any actual
or expecte d ~lterations in service to
handica pped persons . Both handica pped
persons dnd their groups and transit
authorit ies objecte d to this proposa l.
The principa l objectio n to the annual
report provisio n from handica pped
persons was that the reportin g
requirem ent was too passive . What
these parties meant by "monito ring."
they said, was an active effo:-t by UMTA
to conduc t complia nce reviews of
recipien ts. Anythin g less would be
inadequ ate from a program matic point
of view and would fail to carry out the
intent of Congres s.
Most of the t,ansit authorit y
cumme nters argued that an annual
report was adminis trativel y
burdens ome. They suggest ed that the
monitor ing or reportin g function be
carried out in coni unction with section 9
audits or evaluat ions, the transpo rtation
impro\'e ment program proce&s, or other
existing reportin g or monitor ing
requirem ents.
The monitori!'!g provisio n of the final
rule respond s. in part. to both lines of
commen t. An annual report will not be
reqUired. This will reduce the paperw ork
hurden on recipien ts. Monitor ing will
take place, as transit authorit ies
request ed. in connect ion with the
5Pct;cm 9 triennia l review and

evaluat ion process . As handica p!Jed
comme nters requeste d. this review and
e\'aluat ion will be perfoim ed by UMTA
personn el. and will constitu te, in effect.
a complia nce review o£ the recipien t's
activitie s with respect to transpo rtation
services . In connect ion with the reviews ,
UMTA may, of course. request that
certain materia ls be provide d by
recipien ts. This will be an "active"
monitor ing process by UMTA, but will
not occur so frequen tly as to constitu te
an addition al. signific ant burden upon
transit authorit ies.
In establis hing this triennia l review
process . the Departm ent was concern ed
that it might not become aware of
problem s happeni ng in the interven ing
years unless a compla int were filed with
the Departm ent. Conseq uently. the final
rule establis hes a "slippag e report." If
the recipien t falls behind its UMTAapprove d implem entation schedul e. or
below its approve d level of service. the
recipien t must forward a report to
UMTA no later than the anniver sary
date of the approva l of its program. The
report wodd describ e the delay or
problem . explain the reasons for it. and
set forth the recipien t's correcti ve
action. On the basis of this report
UMTA could. it necessa ry. underta ke a
special complia nce review or other
correcti ve action.
The Departm ent is concern ed that. as
UMTA reviews and evaluat es the
complia nce of recipien ts with their
obligati ons under this regulation, users
and other interest ed membe rs of the
public have the opportu nity for input.
Conseq uently. as part of its review and
evaluat ion. UMTA will consult
informa lly with persons involve d in the
continu ing public particip a tIon
mechan ism establis hed under § 27.83 of
this regulati on.

Section 2i.9J Requirements for small
recipients.
Section 27.77(a)[2) of the NPRM
propose d that. instead of fo!lowmg the
requirem ents of the propcse d rule
apr,iIca ble to other recipien ts. recipien ts
of funds only under section 18 of the
UMT Act would certIfr that special
efforts were beillg madp. in their service
area to provide transpo rtation service
for handica pped persons .
Section 18 is an UMTA program for
rural and small urban areas. The NPRM
propose d that the service that section 18
recipien ts make availab le to
handica pped persons would have to be
reasona ble in compar ison to that
provide d to the general public and
would have to meet a signific ant
fraction of the actual transpo rtation
needs o£ handh:a pped persons . These
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two criteria Bre substantively identical
to those th.at section 18 recipients were
required to meet under the July 1981
interim final rule and the Federal
Highway Administration/UMTA rules
that previously governed the section 18
program.
Relatively few commenters addressed
requirements for section 18 recipients.
Many of the state and local
transportation agencies that commented
supported the NPRM provision. Some of
these commenters suggested that the
coverage of the provision be expanded
to cover section 18 recipients who also
receive funds under section 3 or 9 or
other recipients serving small cities. For
example. commenters suggested that the
"small recipients" provision should
apply to all recipients with 50 or fewer
buses. or who served areas of up to
50.000 or 200.000 population.
Other commenters recommended that
the final rule include more stringent
provisions for small recipients than the
NPRM did. Some of the suggestions for
additional requirements included annual
recertifications of compliance.
additional public participation and
planning requirements. application of
the six proposed service criteria and
cost cap to smali recipients. a specific
requirement to furnish accessible
vehicles. and greater reporting by
recipients and monitoring by UMTA to
ensure compliance.
The Department believes that the
NPRM's basic approach is sound.
. Section 18 recipients operate diverse
services in areas of low population
concentration. usually with little
administrative staff and budget. It
makes sense to establish separate. more
flexible. less administration-intensive
requirements for these smaller
recipients.
Therefore, the Department will retain
the certification acceptance approach
for small recipients who, unlike their
counterparts in larger cities, will not be
required to submit or to obtain prior
UMTA approval of a program for
providing transportation service to
handicapped persons. As suggested by
some commenters, the Department will
make this provision applicable to any
recipients who serve only non-urbanized
areas, even if they receive UMTA funds
from sources other than section 18. The
Department did not extend the reach of
this section farther, however, since we
were not persuaded by the comments
that cities of up to 200,000 did not share
important characteristics with larger
cities with respect to providing
transportation service to handicapped
persons.
We did not adopt additional or more
stringent requirements because doing so

would go counter to the objective of
fashioning a more flexible, less
burdensome set of requirements for
small recipients. In addition. some of the
suggestior:s (e.g .• annual recertifications)
would add paperwork without
improving service for handicapped
persons.
The Department has, however.
responded to concerns about public
participation and monitoring by adding
new provisions to this section.
Following the statutory language of
section 317(c). this section will now
require small recipients to ensure
adequate notice of and opportunity to
comment on the recipients' present and
proposed activities for complying with
this regulation. This requirement also
applies to significant changes in the
recipient's service. In order to permit
UMTA monitoring of the more than 900
small recipients. these recipients will be
required to submit brief status reports (a
year after this Subpart goes in effect)
and updates (every three years
thereafter) concerning their service, For
section 18 recipients. these reports will
be submitted to the designated section
18 state agency. where UMTA personnel
will periodically review them. Other
UMTA recipients in areas of less than
50.000 population will submit these
reports to the UMTA Regional
Administrator. Finally. the section
specifies that the provision of service
(§ 27.87) requirements apply to small
recipients as well as to their larger-city
counterparts.
Several comments. particularly from
handicapped commenters, requested
precise definitions for terms such as
"reasonable in comparison" or
"significant fraction." saying that these
terms were too vague. The Department
has decided that it would not be
appropt'iate to define these terms more
preCisely. In order for this section to
apply to small reCipients with
appropriate flexibility, the Department
believes that the generality of these
terms is advantageous. They constitute
minimum service criteria that UMTA
can apply. on a case-by-case basis. to
the great variety of local situations and
types of service that exist in the section
18 program.
Moreover. these terms have governed
the section 18 program for several years.
and recipients are familiar with them. In
the absence of compelling evidence that
these terms have caused serious
problems that can be remedied by the
introduction of regulatory definitions.
the Department believes that it is better
to leave them as they are.
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Section 27.93 Multi-recipient areas.
Several recipients and MPOs from
major urban areas having several transit
providers requested that the rule include
some provision permitting multirecipient regions to be treated as a
single entity for purposes of compliance
with the Department's final regulation.
The rationale for this request was that.
in a major urbanized area with several
recipients providing service. it would be
very difficult for individual recipients to
plan rationally for efficient service to
the area's handicapped persons. A
combined approach. these commenters
reasoned. would permit better planning.
a more efficient use of resources. and
service that was well-coordinated and
easier to use.
The Department agrees that a unified
regional approach to transportation for
handicapped persons would have
importal'lt benefits. The Department also
believes that it is important that a
regional approach has the full support
and cooperation of the area's recipients.
provides a mechanism that will ensure
adequate service and funding for the
service. and does not permit recipients
to evade their responsibility for
complying with the requirements of this
regulation. The Department has
therefore decided to permit the
recipients in a given urbanized area to
form a compact for purposes of
compliance with this rule. If a compact
is not formed. then each of the recipients
in the urbanized area is indiVidually
responsible for meeting the
requirements of the rule.
Section 27. 95 Full performance level.
Section 317(c) of the STAA requires
the Department to establish minimum
criteria for the provision of
transportation service to handicapped
and elderly persons. This section
prescribes the minimum criteria that
each recipient has to meet in order to
comply with this Part. For convenience.
we use the term "full performance level"
to describe the situation of a reCipient
that is meeting all the criteria that apply
to it. subject to the limit on required
expeditures.
Timing
Section 27.77(g)(8) of the NPRM
provided that the receipient's program
should "go into effect" on the first day of
the recipient's next fiscal year following
the date the recipient was required to
submit its certification and pro~ram
material to the UMTA Adminis-trator.
Approximately equal numbers of
commenters took the position that the
NPRM's effective date proviSion was
reasonable and the contrary position
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that the effective date of recipients'
programs should be extended or that a
phase-in period should be provided.
l\l1otht~r ,group of commenters sought
clarification of the NPFJv1. provision.
Finall~'. a smaller group of handicapped
and other commenters said that the total
time from the effective date of the
regulation to the point where service
meeting the criteria was operating was
too long.
A number of transit industry
commenters also alleged that the
transition between compliance with the
present § 27.77 and compliance with the
NPR~fs provisions could be a very large
and abrupt one. That is. a transit
authority spending at a level equivalent
to 3.5 percent of its FY 1983 section 5
funds the year before the final rule goes
into effect might have to spend five
times that amount the next year in order
to meet the service criteria. even with
the NPRM's cost limit in effect. This
rapid increase itself. these commenters
argued. would constitute an undue
financial burden.
The Department does not necessarily
accept the commenters' estimates of
cost increases that would be caused by
compliance with this regulation.
However. we do recognize that. where
an increase in recipient spending would
be necessary to comply with this rule.
requiring a rapid. abrupt increase in
spending levels could create some
hardship even though the overall
amount of expenditure would not be
unreasonable. This consideration. in
addition to the comments on the
NPR~fs effective date provision. has led
us to put a phase-in period into this final
rule. The phase-in period will permit a
gradual. orderly. well-planned transition
, to the iuil-performance level.
. Commenters had varying suggestions
for how long a phase-in period should
be. ranging from several months to
several years. The Department has
chosen a maximum six-year period. The
six-year Ii!:!ure derives fromn UMTA's
experience with bus procurements.
Typicall~'. the expected useful life of a
transit bus is twelve years. In six years.
it is reasonable to expect..as a general
matter, that most transit authorities
woald be able to replace up to half of
!helr non-accessible buses with
accessllJle btlses as part of their normal
bus replacement cyr.!es. without having
to retrofit older buses. This should be
suinclent to permit most recipients to
dcq,me sufficient new vehir.!es to meet
thp. full performance level.
The phase-m period is intended to be
for a maximum of six years. Recipients
2re rf'quired to plan for service at the
full perlormance level at the earliest
reasonaLly feasible time. Depending on

commuter raIl systems (particularly new
systems) be required to be accessible.
The Department's 1979 regulation on
this subject took the approach
advocated by many of these
commenters. In the Department's
experience. this approach was not
successful. The high cost of making old
rail systems accessible was one of the
most important factors leading the Court
of Appeals in the APTA case to declare
that the 1979 rule imposed undue
burdens. Also. urban light and rapid rail
systems typically cover the same basic
geographic service area as the local bus
system. Consequently. as long as an
accessible bus or special service system
provides transportation to disabled
persons in the area. disabled persons
are not denied transportation. (See
discussion of commuter rail in the
NPRM accompanying this final rule.) We
are aware that bus or other motor
vehicle transportation may not be as
fast or convenient as rail transportation.
However. section 317(c) does not require
that service available to disabled
persons be the same as service for the
general public. and we believe that the
Service Options
rule. as drafted. satisfies our statutory
responsibilities.
The remainder of § 27.95 establishes
Where accessible rail svste.'l1s exist.
the service criteria applicable to various
recipients may use the se;vice these
kinds of systems. This section describes
systems provide to help meet their
how these criteria apply to special
service criteria. whether their service to
service. accessible bus. and mixed
systems. Recipients may elect to comply
disabled persons is by accessible bus or
special service. See § 27.95(f) and the
with the regulation by meeting the full
appendix discussion of it fo:: further
performance level for anyone of these
information on this point.
three approaches. This local discretion
to choose the mode of compliance is
The APTA v. Lewis decision aside. the
consistent with the Department's policy.
Department has been impressed by the
stated in the NPRM. of permitting local
variety of different local conditions.
areas to choose how they will provide
preferences. and programs in the area of
transportation services to handicapped
transportation services for handicapped
persons.
persons. and by the difficulty of forcing
all these differing situations into a
Generally speaking. transit industry
commenters strongly favored this policy. single. made-in-Washington. mold. The
reaction to the 1979 rule. including the
as did some handicapped and other
1980 Congressional initiatives to provide
commenters. Providers and users of
greater flexibility to localities. as well as
existing para transit services also
the comments to the docket for this
favored local discretion. The majority of
rule making. strongly support the
handicapped commenters. however.
said that local option would not result in proposition that local discretion is
adequate. nondiscriminatory service.
essential. Moreover. the statutorv and
case law does not support the •
They argued that accessible bus service
proposition that the Department must
should be mandatory. Failure to so
require. it was argued. would result in a
mandate mainline accessibility. Of
segregated. "separate but equal," system course. facilities of recipients subject to
that would also fail to provide adequate
the Architectural Barriers Act of 1968. as
service. A number of handicapped
amended (e.g .. new rail facilities). must
commenters. recognizing that accessible
be constructed in accordance with
bus systems could not serve the needs of accessibility requirements under that
all handicapped persons. suggested that
law.
both accessible bus and supplementary
Special Service Criteria
special service be required. Finally. a
number of handicapped and other
There are six service criteria for
commenters saId that the final rule
special service systems. A majority of
comments on this subject approved the
should require that light. rapid. and

the amount of work and time needed to
bring the recipient from where it is to
the full performance level. UMT A will
approve a phase-in period of up to the
six-year maximum. The phase-in period
approved by UMTA might well be less
than the maximum for a recipient who
had little left to accomplish to get to the
full performance level. however.
The Department believes that it is
reasonable to permit the same phase-in
period for special service or mixed
systems as for accessible bus systems.
In addition to maintaining parity among
the options available to recipients. the
phase-in period is likely to reduce
overall. long-term costs of compliance
with this regulation.
For example. if all recipients were
forced to phase in service at the full
performance level within one year
instead of within six years of the
approval by UMTA of their plan. the 30year discounted present value of the
accessible bus option would rise about
$190 million and the comparable cost for
para transit would rise about $270
million.
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service criteria in the NPRM. though
manv of the comments from
handicapped persons objected to the
relaltonship between the criteria and the
limitation on required expenditures.
As noted in the discussion of legal
issues concerning the rulemaking. the
Department does not agree with transit
industry comments that the criteria are
not legally proper. One of the themes
runmng through transit industry
comments on the service criteria was
that local transit authorities should have
the discretion to decide for themselves
the operational ,issues affected by the
service criteria. While the Department
favors local discretion. Congress has
directed that the Department establish
uniform nationwide criteria. Such
criteria necessarily constrain local
discretion to some extent.
Transit industry commenters also said
that applying the service criteria to
special service systems "biased" the
regulation in favor of accessible bus
service. That is. a recipient could
comply more cheaply by making its bus
system accessible and hence would
have an incentive to do so. even if a
special service system would provide
better service.
The NPRM proposed that 50 percent
of a recipient's bus fleet would have to
be accessible. and the Department's
economic studies of accessible bus
systems were based on that proposal.
As discussed in greater detail below. the
final rule does not establish a specific
minimum percentage of accessible buses
that a recipient must have. Nevertheless.
we believe that the Department's
infonnation is useful in estimating
regulatory compliance costs. Under the
final rule. it is very likely that the
average percentage of buses needed to
comply with the service criteria would
be 50 percent or less. Consequently. the
Department's cost estimates for 50
percent accessible bus service are likely
to represent a reasonable upper limit of
average accessible bus compliance costs
under the final rule.
The Department's studies indicate
that creating a 50 percent accessible bus
system would be less costly. in cities
under about 250.000 population. than a
special service system meeting the
service criteria. In larger cities. the
reverse is true. if the special system is a
user-side subsidy [e.g .. taxi voucher)
system. Transit authority-operated
para transit. with its own vehicles and
drivers. is the most expensive option in
all cases. The Department has modified
some of the NPRM criteria in order to
reduce the cost differences among the
various service options.
We conclude that there is no acrossthe-board "bias" toward accessible bus
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service for handicappe~. persons as the
service inherent in the Department's
criteria included in the rule.
.
regulation. At the same time. we believe
The Department strongly urges
that there is nothin~ improper or unwise
recipients who provide service in a
about offering recipients and the public
given region to work togEther to
a choice among different options of
providing service. even though the costs
coordinate their service so that
of these modes may differ. We believe it
jurisdictional lines do not create barners
is appropriate for recipients to take all
to the movement of disabled persons.
cost and service factors into account in
even where recipients do not form a
compact under § 27.93. The Department
planning the service that they will
provide.
believes. however. that a regulatory
service criterion on the subject of
A number of commenters. primarily
interjurisdictional coordination would
handicapped persons and their groups.
be neither enforceable nor particularly
advocated additional service criteria.
meaningfHl.
Those most frequently mentioned
A number of the service criteria
concerned dwell time (Le .. how long a
involve relationships between special
vehicle remains at a given stop). ride
service and the recipient's mass transit
length time. quality of phone service for
service for the general public. Several.
paratransit (e.g.. sufficient phone
capacity to handle incoming calls for
commenters asked whether the
recipient's rail service was the point of
service in a timely fashion: use of TODs
reference. As these comments pointed
to facilitate communication with
hearing-impaired individuals). service
out. the service characteristics of rail
service often differ from bus service. In
across jurisdictional lines. training for
addition. this rule does not impose any
transit personnel. maintenance of
'specific service requirements concerning
facilities and vehicles. transfer
rapid or light rail systems. Special
frequency. adequate marketing of and
service. which. like bus transportation.
publicity for service to handicapped
uses road vehicles and public highways.
persons. provision for out-of-town
is more readily compared to bus service
visitors and persons with temporary
than to rail service. For these reasons.
disabilities. and a general requirement
we do not believe it would be
for "same or comparable" service.
appropriate to base service criteria for
The Department has incorporated
special service systems on comparisons
some of these suggestions in § 27.87.
to rail systems. and the service criteria
"Provision of Service." since it concerns
explicitly refer to bus service. Of course.
steps that reCipients would take to
this refinement of the language of the
ensure that the service they plan is
criteria will not affect the vast majority
delivered adequately. Section 27.87
of UMTA recipients. who"have no rail
requires. for example. that vehicles and
service.
facilities be adequately maintained. that
personnel be appropriately trained. that
Eligibility
assistance and information be available
Section 27.77(b)(2) of the f\PRM
to persons with vision and hearing
proposed that all elderly and
impairments and that there be sufficient
handicapped persons in the recipient's
communications capacity to enable
service area who are unable. by reason
users to get infonnatilJn about and
of their handicap or age. to use the
obtain service. The question of service
recipient's service for the general public
to out-of-town visitors and persons with
would be eligible to use the recipient's
temporary disabilities is discussed in
special service system.
connection with the service criterion on
A substantial number of comments
eligibility.
We decided not to incorporate several from handicapped persons. transit
authorities and other transportation
of the other suggestions. As noted in the
providers. social service agencies. and
discussion of legal issues. section 317(c)
other commenters supported the
does not require "same or comparable"
NPRM's criterion. A majority of the
service. Dwell time. ride length tiIr.e.
transit authority commenters. however.
marketing and transfer frequency are all
said either that eligibility should be
legitimate concerns of transit users.
restricted (e.g .. to persons with mobility
However. it would be very difficult to
handicaps) or that transit authorities
devise meaningful service criteria on
should have the discretion to establish
these aspects of service that did not
their own criteria for eligibility.
involve more detailed
Among the types of eligibility
"micromanagement" of transit
standards mentioned by commenters
operations or recordkeeping than thE!'
were so-called functional standards, Fur
Department believes is practical or
example. a transit authority might
desirable. In addition. the Department
regard as eligible persons who could nol
does not believe these factors are as
walk 1/~ mile. wait outdoors in mOder<l:f~
central to the provision of quality
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tempera tures for more than 10 minutes.
or neqotiate bus steps.
Some transit authorit y commen ters
;;;iitl thdt the eligibility requirem ent
\\ ould force recipients to serve a larger
!lumuer of people with special service
than with an accessib le bus system. The
rcs;llt. the commcn ters said. would be
higher costs ior special service systems.
Other comme nts by a smaller number
of commen ters suggested that elderly
persons should be permitt ed eligibility
onlv if their mobility were limited. that
eligibility should be expand ed beyond
the l'\PR~f criterion. and that there was
no objection to the eatablis hment by
recipients of appropr iate procedu res for
certifying eligibility.
Eligibility is a key determi nant of the
capacit y and cost of special service
systems. For example. the Departm ent's
information indicate s that
approxi mately 1.4 million persons can
be regarde d as "severe ly disable d"
(essentially. persons with physica l
disabili ties making them unable to use
regular mass transit service). Anothe r
six million persons are regarde d as
"transp orta tiun handica pped" (i.e .•
persons whose disabilities in any way
makes their use of transit more difficult.
but not impossible). The Departm ent's
studies indicilte that making these
addition al persons eligible could
increase opentm g costs of special
sen'ice systems . on average. about 60
perr:ent. or between sao.ooo and
$325.000. dependi ng on the size of the
city involved. If the Departm ent required
all elderlr and handica pped persons to
be eli!!ible. another 21.9 million persons
would have to be accomm odated.
raisin~ costs even higher.
Th!s utmg the case. the Departm ent
does not bzlicve it would be feasible to
b~oilden the NPRM's eligibility
requirement to include transpo rtation
for all elderly and handica pped persons .
In addition. the Departm ent believe s
that there is merIl to the comment that
requiring a recipient to transpo rt all
pl'rsons who may not be as readily
cilpdble of using the bus system as able
bodied menwers of the general public
could eiTectlvely be so cost prohibitive
to ff~rno\'e any real prospec t that the
reCIpient would choose a special service
S\'stl~m over an accessib le bus system.
in this fP2ard. there are a substan tial
m:rnoer uf persons whose inabilitv to
t:se the hilS system for the generai
I'I,hlir.. til!!! to cognitive disabilities. age
or ii!ness. ,\ol1ici not be helped by
n;dkln~ that system physica lly
.tr.r:~SSIt"i!. For example. the Regulatory
I~npdct ;\!1aJ\'si s indicate s that up to
:ullf m:ilian mentall y or
,i,·\l,lopm.:nrally disable d persons (not
inci:ld" J among the 1.4 million persons
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in the "severe ly disable d" populat ion
referred to in the Analysi s) may fall into
this category. Inclusion of people in this
category could increas e special service
costs by 10 to 33 percent and could
clearly affect the recipien t's choice
among modes of service.
The Departm ent recognizes that
persons with cognitive disabili ties also
have a need for transpo rtation. Many
such persons . howeve r. would be able to
use the regular system with appropr iate
training. The Departm ent encollrages
recipien ts to provide such training. It is
expecte d that drivers would also have to
be trained to underst and. be patient
with. and appropr iately respond to
questio ns from mentall y retarde d
persons .
Consist ent with other parts of this
regulation. this provisio n does not
require recipien ts to provide special
service to able-bo died persons with
mental disabili ties. Recipients may.,
however. choose to provide
transpo rtation to them even though their
condition does not render them
physica lly unabl~ to use the bus service
for the general public. In this situatio n. it
would be inappro priate for the recipien t
to count costs for this special service
towards the limit on required
expendi tures.
The final rule. therefore. requires the
recipien ts choosing special service
systems to treat as eligible only those
persons who. by reason of handica p. are
physica lly unable to use the bus system
for the general public. These are the
individu als who would be likely to
benefit from an accessi ble bus system.
Section 16 speaks of transpo rtation
service ior elderly and handica pped
persons . This criterion. however. is not
intende d to make elderly persons
eligible for special service solely on the
basis of age. As noted above. doing so
would substan tially increas e costs.
Moreover. the Departm ent does not
believe that it is necessa ry. under the
statute. to require that special service be
provide d for elderly persons who are. in
fact. physica lly capable of using the
regular service for the general public.
Waiting Lists
Section 27.77(c)(6) of the NPRM
propose d that there could not be a
waiting list for the provision of service
to eligible users. Relatively few
comme nts address ed this criterion: most
of those that did favored retaining it.
Most of the transit authorit ies
commenting opposed the criterion or
said they preierre d local option
concerning waiting lists. Based on the
comments. it appears that waiting lists
are not a subject of major concern to the
transit industry or to consumers: it also

appears that relative ly few recipien ts
actually use waiting lists. (The GAO
study cited in Congress found only 22.)
A~ a result. the Departm ent has
decided not to include a criterion
concerning waiting lists in the final rule.
/! does not appear that waiting lists are
a major. central concern on a level with
the other subjects of service criteria in
the final rule. Like dwell time. ride
length time. and other such relevan t but
relative ly less importa nt service
charact eristics . the subject of waiting
lists does not. in our view. warran t a
separat e service criterion.'A, specific
service criterion on this subject is
unneces sary. in any event. given the
eligibility criterion and the provision of
service requirement.
Respon se Time
Section 27.77(c)(5) of the NPRM
propose d that users of the special
service shall not be required to wait for
the service more than a reasona ble time.
The NPRM asked for comment on
whethe r there should be a regulatory
maximum waiting period.
Most of the commen ts on this criterion
came from transit authorit ies and
handica pped commenters. Most of the
latter favored including a regu;atory
maximum waiting period: most of the
former opposed doing so. saying that
this was an issue that should be decided
at the local level without a Federal
criterion.
Comme nters had varying ideas on the
appropr iate length for a regulato ry
maximum waiting period. Twenty -four
hours was the time mention ed most
frequently by commenters. A majority of
these commen ts said that the maximum
waiting period should be no more than
24 hours: others said that the maximum
waiting period should be no less than 24
hours. Some handica pped comme nters
recomm ended shorter maximums. in the
one to four hour range. Anothe r
suggestion was that the waiting time
should not be longer than that
encoun tered by the public general ly for
regular mass transit.
The Departm ent studied the effect of
different respons e time requirem ents on
recipien ts' costs. The studies showed
that requiring a respons e time shorter
than 24 hours would add conside rably to
the costs of providing special service.
For transit-a uthority operate d
para transit. a shorter respons e time
would increas e costs about 70 percent
on the average . adding $104.000 to
$324.000 to operatin g costs. depend ing
on city size.
The Departm ent believe s that a
specific maximum will be easier to
underst and and enforce than the
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"reasonable time" proposed in the
NPRM. In a special service system. 24
hours seems a reasonable time for
providers to schedule and "package"
trips in an efficient manner. We believe
that a response time longer than 24
hours could unduly inconveoience users.
We also note that prolonged response
times were one of the "deficiencies" in
current systems mentioned in the
legislative history of 317(c). These
considerations all favor establishing a
24-hour response requirement.
Restrictions or Priorities Based on Trip
Purpose
Section 27.77(c)(4) of the NPRM
proposed that use of special service
could not be restricted by priorities or
conditions based on trip purp.ose. The
preamble to the NPRM noted that this
provision was intended to prevent
recipients from refusing to provide
service for some trip purposes. or
providing service for certain purposes
only after demand for trips with other
purposes is satisfied.
Most handicapped commenters
favored this service criterion. Most
transit industry commenters opposed it.
or recommended that the decision about
restrictions and priorities be a matter of
local discretion. Other commenters were
roughly evenly divided on the issue.
The Department has decided to retain
this criterion. The general public can use
the reciiJ{ent's mass transit system at
any time that it operates. for any
purpose. We believe that it is
inappropriate for cecipients to
, administratively limit transportation
service for disabled persons to certain
purposes. For a transit authority to
decide that some trip purposes 'are more
deserving of service than others can
involve a kind of paternalism that
disabled individuals understandably
may resent.
The Department understands the
concern of some commenters that. taken
literally. this criterion might be thought
to foreclose subscription service for
work or other essential trips. which our
studies show to be a verv cost-effective
form of special service. The Department
does not intend, through this
subp'aragraph. to prohibit recipients
from providing this kind of service.
The Department's studies did not
directly estimate the costs of providing
service without trip purpose restrictions,
However. they did include data on socalled "many-to-few" systems, in which
transportation service is provided from
multiple origin points to a limited
number of destinations (e.g.,
universities. hospitals, employment
centers). There are clear differences
between a "many-to-few" system

(which provides service for any purpose
to a limited number of points) and a
system with trip purpose restrictions
(which provides service for the
approved purposes to any point). As
noted in the discussion of the trip
purpose restrictions criterion in the
appendix. a "many-to-few" system
would not be consistent with this
criterion.
However, cost data about many-tofew systems may serve as a rough
surrogate for cost data about systems
with trip purpose restrictions. The
Department's data indicates that a
"many-to-few" paratransit system
operated by a recipient would cost
about $75-195 thousand less per year
than a destination-unrestricted system.
depending on city size. The Department
does not view this level of potential
savings as sufficient to justify
eliminating this service criterion.
Fares
Section 27.77(c)(3) of the NPRM
proposed that the cost 'of a trip on the
special service would have to be
comparable to a trip of similar length. at
a similar time of day, to a user of the
recipient's service to the general public.
The preamble explained that this did not
mean the fares had to be identical;
rather. the variance between the regular
and special service should be relatively
small and be justifiable in tenns of the
actual differences in cost between the
two types of service.
A majority of the comments
expressing approval or disapproval of
the NPRM provision (including most
from handicapped commenters) favored
it. Some of the handicapped commenters
wanted the criterion strengthened. so
that it would require special service
fares to be no higher than fares for
similar trips on the regular mass transit
system. The others, including most
transit industry comments. opposed the
proposed criterion or said that local
discretion should be pennitted
concerning fares. Another sizeable
group of comments asked for
clarification of what a "comparable"
fare was, suggesting that retaining the
NPRM language would lead to
uncertainty about the meaning of the
criterion.
The Department considered retaining
the NPRM criterion. This longestablished standard is familiar to
transit providers and provides a general
guideline to recipients and the public
and can forestall outlandish fare
differentials without involving any
potentially arbitrary arithmetical
formula. This approach does require
some exercise of judgment on a case-bycase basis. however.
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The Department also considered a
variety of ideas suggested by
comment~rs, such as fares based on a
percentage or regular transit fare box
recovery, multiples or percentages of
regular transit fares, or a specific dollar
ceiling. All of these suggestions are
likely to be too difficult to apply
reasonably under the wide variety of
local situations to which the rule must
apply. They could also result in
handicapped persons having to pay
disproportionately high fares in some
cases.
The Department also considered
comments which said that the charge to
the handicapped person from Point A to
Point B should be the same. regardiess
of the mode of service. This approach
has the advantages of simplicity and
apparent equality. However. the
approach could increase net costs of
operating a special service system 40
percent or more and. by encouraging
marginal trips. increase gross costs as
well. This effect could help to "tilt"
reCipients in the direction of an
accessible bus system, contrary to the
Department's desire to give recipients
an even-handed choice among modes of
transportation service.
The Department has decided to retain
the "comparable fares" criterion of the
NPRM. This approach recognizes the
need to keep special service fares within
reasonable bounds. compared to regular
transit fares. It also recognizes,
however, that special service is different
from bus service in a number of
respects, including convenience of
service and cost. Recipients should not
have to charge exactly the same prices
for different services. While it is
necessary to work out the implications
of the comparable fares requirement on
a case-by-case basis. we believe that the
disadvantages of other, less flexible,
approaches are more serious.
Hours and Days of Service
Section 27.77(c)(2) of the NPRM
proposed that the recipient's special
service would have to be available on
the same days and during the same
hours as the recipient's service for the
general public. A majority of transit
industry commenters opposed the
criterion. or thought that localities
should have discretion concerning this
service characteristic. A majority of
handicapped commenters favored
retaining the criterion. and other
commenters divided roughly equally.
Commenters opposing this criterion
said that it would not be cost-effechve
to maintain the availability of special
service during certain non-peak hours,
such as late at night or on weekends.
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The Department believes that the costeffectivene5s of service during times of
relatively low demand can be improved
significantly by the use of user-side
subsidy systems to cover those periods.
For example. a transit authority that
runs a relatively costly paratransit
system during peak hours might shut
down that system after the evening rush
hour and substitute a taxi voucher
system.
The Department's national computer
model study did not include data from
which estimates could be made of the
incremental cost impact of this criterion.
Neither did commenters present any
information useful for analysis on this
point. Data from four of the case studies
suggests that this criterion could
increase costs of a special service
system from two to 15 percent in those
cities. However. given that the rule
includes a limitation on required
expenditures by recipients. the inClusion
of this criterion will not. in any event.
result in undue financial burdens being
imposed on transit prodders.
Disabled persons. like other members
of the public. have use for public
transportation on evenings and
weekends. The times when service is
available is one of the key determinants
of the utility of mass !:ansit to its users.
Consequently. the Department has
decided to retain this criterion.

stringent. There was also some comment
on the question of how the "service
area" should be defined. Some
commenters favored defining the sprvice
area as the urbanized area. or
alternatively. the "normal urban area"
in which the recipient provides service
to the general public. Others asked for
clarification of the requirements for
special service within the normal
service area-did the criterion mean
that special service must serve any
points within the urbanized area. or'did
the special service have to serve only
points along bus routes? Some transit
authorities said the definition should be
left to local discretion. A few of these
pointed out that certain existing special
service systems already serve a larger
area than the regular bus system.
asserting that a "same service area"
criterion could reduce the geographic
area now served.
The Department's information shows
that permitting recipients to restrict the
geographic area they serve to an area
smaller than is served by the regular
transit system can reduce expenditures.
A geographic area-restricted para transit
system operated by a recipient. on
average. would cost between $70 and
$200 thousand less per year. depending
on city size. than a similar system
serving the same geographic area as the
regular transit system. The
corresponding
difference for the les8
Service Area
costly user-side subsidy approach would
Section 27.77(c)[l) of the NPRM
range from $20 to $45 thousand
proposed that special service would
annually.
have to be available throughout the
Principally because of this cost
same service area as the recipient's
differential. the Department seriously
service for the general public. The
considered eliminating or modifying the
preamble asked for comment on how the service area criterion. However. in view
final rule should treat extended
of the decision to include a limit on
commuter service t·hat went well outside recipients' required expenditures. the
. the normal service area.
Department decided that the cost
The largest group of commenters on
differential was not sufficient to
this issued favored a requirement for
outweigh the importance of the criterion
providing special service within the
in ensuring adequate service for
same area that the system for the
handicapped persons. The absence of
general public serves. These
geographic restrictions on service is
commenters included some transit
among the most important factors
authorities as well as handicapped
making special service genuinely useful
individuals and groups representing
for disabled riders. For example. in
them. social service agencies.
many localities. the bus system serves a
para transit providers, and other
central city and its surrounding suburbs.
members of the public. A few
If the special service system serves only
commenters said that the decision about
the central city. or proVides service only
the area served should be left to local
within certain jurisdictional or "zone"
discretion.
boundaries, the ability of a handicapped
Almost all handicapped commenters
person to move around the area by mass
on the issue of "extended" service said
transit is severely limited.
that service going beyond the normal
Consequently. we are retaining this
service area should be accessible or that criterion in the final rule. In terms of
speCial service should be available.
defining the service area. we have
Almost all transit authorities said this
decided to adopt the suggestion to use
matter should be left to local decision.
the normal area served by the
or that requirements for service beyond
reCipient's bus system (exclusive of
the normdi service area should be less
extended commuter runs). This area is

the best analog to the area in which
service is available to the gen!!ral
public.
We recognize that it is sOlllt'wh;1!
more difficult for recipients to oodrdw the
map" of their service area than to use
the urbanized area as the basis for the
service area. The boundaries of the
urbanized area. as determined by the
Bureau of the Census. are clearly
defined. However. the Department's
studies indicate that the service areas in
which many recipients actually run their
bus systems are smaller than urbanized
areas. and using the urbanized area
definition could force them to expand
their service for handicapped persons
well beyond the area in which the
general public is served. This is not
necessary as a matter of equity. and it
would increase costs.
Service is required to be "throughout"
the service area. Limiting service to bus
stops or to areas within a certain
distance of bus routes would not,
therefore. meet this criterion. With
respect to "extended" service. the
Department believes. as handicapped
commenters argued. that disabled
persons should be abfe to take
advantage of "extended" service. At the
same time. the Department agrees that
requirements for special service outside
the normal service area should be less
stringent. Therefore. the Department will
require recipients to provide service for
handicapped persons to only those
points (e.g .• terminals. bus stops)
reached directly by the bus service
extending outside the normal service
area.
Service Criteria for Accessible Bus
Systems
Section 27.77(b)(2) of the NPRM
proposed that one of the ways a
recipient could comply with the rule was
to make 50 percent of its fixed route bus
service accessible. Fifty percent of the
fixed route service would be deemed
accessible when half the buses the
recipient used during both peak and offpeak times were accessible. The
preamble explained that this meant that
50 percent of the buses "on the street" at
any time had to be aCl.;essible. adding
that this meant that a sufficient number
of accessible buses would have to exist
in the reserve fleet to ensure that 50
percent of the buses actually operating
were accessible.
The preamble also asked two
questions with respect to accessible bus
service. First. should recipients be
required to permit semiambulatory
persons to use lifts? Second. how would
the service criteria apply to bus service?
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As a response to handicapped
commenters' requests for l00-percent
accessible service. and to recipients'
concern that the relatively low cost of
accessIble bus service "biased" the rule
in its favor. the Department considered
requiring 100 percent accessible service.
which would provide the level of service
req¥ested by the handicapped
commenters while substantially
reducing or eliminating the cost
differential between bus and para transit
modes.
Depending on city size. the
Department projects that 100 percent
accessible bus service would cost
between $40 and $420 thousand more
per year than 50 percent accessible
service. for the average transit authority.
While this would reduce the cost
differential with para transit. the
Department is not persuaded that it
would be cost-effective to require 100
percent accessible service. It is
reasonable to believe that. while a 100
percent accessible system would be
more convenient for handicapped
persons to use. a majority of the persons
who would use accessible bus service at
all would use a system in which
substantially fewer than 100 percent of
the buses were accessible. The overall
higher costs of 100 percent accessible
bus service are themselves a reason for
choosing not to require service at this
level.
The Department was aware that
recipients will have to have some
accessible buses in their reserve fleets.
The NPRM mentioned this fact. and the
Department's cost estimates for
accessible bus service have taken it into
consideration. The Department is not
persuaded. however. that 50 percent
accessible bus service is too costly. The
Department's data indicates that such
service can. in most cases. be provided
well within the rule's cost limit.
There were also several comments
that accessible bus service would not be
fully adequate to meet the needs of
disabled persons. These comments
pointed out that not all handicapped
persons could use accessible bus
service. for reasons such as distance
from bus stops. inability to use a lift.
physical barriers between the bus stop
and the user's origin or destination. bad
weather. etc.
The Department is aware that not all
handicapped persons can use accessible
fixed route buses. and we agree that the
ideal transportatIOn system for
handicapped persons would include
both 100 percent accessible fixed route
service and a substantial amount of
special service. However. given the
itmitatiollS oi Federal and local
resources. and the constraints of the
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and APTA cases. the Department
believes that it is not in a position to
mandate an "ideal" svstem.
Rather. we believe 'that by giving
localities a choice among various
approaches that are reasonably
effective. even if short of ideal. we will
comply with the intent of Congress and
improve considerably the services
available to disabled persons. An
accessible bus system meeting the final
rule's service criteria is one of these
reasonably effective approaches.
A number of transit authorities said
that if 50 percent of the recipient's fleet
was accessible. it should be regarded as
in compliance. whether or not 50 percent
of the buses actually operating on the
street were accessible. However.
accessible buses sitting in the garage or
on the parking lot do not provide
transportation services to handicapped
persons. Use. as well as ownership. of
accessible buses is necessary for the
accessible bus option to work. This is as
true under the final rule as under the 50
percent requirement proposed in the
NPRM. In this connection. it should be
remembered that. in conformity with
section 317(c). the Department is
required to establish criteria for the
provision of service. not simply for the
possession of equipment.
Some handicapped commenters said
that. during off-peak hours. all buses
should be accessible. or that the
recipient's accessible buses should be
used before inaccessible buses (this
latter requirement was part of the
Department's 1979 rule). It is true that
off-peak schedules involve less frequent
service. Consequently. off-peak
accessible service could be very
infrequent. Therefore. the Department
encourages recipients to deploy their
buses so that as many as possible of the
buses in use during non-peak hours are
accessible. to make service for
handicapped persons more convenient.
However. the Department do~s not
believe that it is appropriate to establish
a regulatory requirement to this effect.
Such a requirement is less compatible
with the service criteria-centered
approach of the final rule than the 50
percent accessibility proposal of the
NPRM. Also. the deployment of
additional accessible buses during offpeak hours is a rna tter best left to ~the
discretion of local operators.
The finaltule does not require that 50
percent or any other fixed percentage of
the recipient's buses be accessible.
Rather. the final rule requires that the
recipient operate. on the street. a
sufficient number of acceSSIble buses to
meet the other service criteria for bus
systems. The Department has decided to
t~ke this approach because. consistent
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with section 317(c). the emphasis of this
rule is on meeting service criteria. There
is no magic percentage of buses that will
ensure that the service criteria are met.
The Department is aware that
recipients now operate accessible bus
service in two principal ways. The
majority do so by making part of their
scheduled bus service accessible.
However. it is also possible for a
recipient to provide "on-call" accessible
bus service. That is. a user calls the
recipient and says that he would like an
accessible bus to be on a particular
route at a particular time. The recipient
makes sure that the accessible bus is
provided.
In the preamble to the NPRM. the
Department mentioned such an
arrangement as an example of a mixed
system. We believe. however. that it is
more reasonable to treat such an
approach as a type of accessible bus
svstem. since it is based on the use of
r~gular accessible transit buses on
regular bus routes.
It" is the Department's intention to
establish. as Congress intended. a set of
uniform national service criteria for
transportation service to handicapped
persons. This is important for reasons of
equity to users and providers alike.
Inherent characteristics of va,'ious
modes of transportation require some
modifications in the way the crtteria are
stated. however.
Three of the six service criteria are
met automatically by a scheduled
accessible bus system. Scheduled
accessible bus svstems have no
administrative ehgibility requirements.
They do not restrict or prioritize the
availability of service based on trip
purpose. Buses meet schedules. rather
than arriving in response to a specific
request for service. This satisfies the
purpose of the response time criterion.
Of the remaining criteria. the first
requires service throughout the same
days and hours as the recipient's bus
service for the general public. This
criterion. like its parallel for special
service. is designed to ensure that a
recipient does not make accessible
service available durinp :.nly a part of
the time it makes servict! available to
the general public (e.g .. peak hours].
The "reasonable intervals" language.
like the requirement that the service be
provided "throughout" the same days
and hours as service for the general
public. responds to comments that the
effectiveness of some existing
accessible systems has been limited by
the irregularity and infrequency of
accessible bus service. At the same
time. this language avoids the objection
of transit industry commenters to very
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specific service distribu tion and
scheduling requirem ents. This languag e
is include d in this criterion because
interval s between vehicles is a special
charact eristic of a schedul ed bus system
not present in demand -respon sive
modes of service.
Accessi ble bus service is limited to
certain routes, and does not directly
serve origins and destina tions
throughout a circumf erential area. The
service area for schedul ed accessib le
bus service, therefore. states that service
must be provide d on all the recipien t's
bus routcs on which a need for
accessi ble bus service has been
establis hed through the rule's plannin g
process .
The referenc e to the planning and
public particip ation process . also unique
to this mode of providing service.
respond s to those commen ters who
stressed the need for local flexibility in
the design of accessib le service and the
need to avoid a rigid requirem ent for
service on routes on which there is no
demand for it.
In an accessib le bus system. all
passeng ers use the same vehicle and
travel the same routes. Therefore. the
differen ces between bus and special
service that led us to require
"compa rable" rather than the same
fares for the latter do not apply in this
context . Recipients must therefor e
charge all passeng ers. including
handica pped persons . the same fare for
the same trip (leaving aside, of course.
the off-peak half fares required for
elderly and handica pped persons by 49
CFR 609.23).
Some of the criteria for on-call
accessib le bus service are identica l to
those for special service. The eligibility.
respons e time. and restricti ons or
priorities based on trip purpose criteria
Jail into this category. The fares
criterio n is identica l to the fares
criterion for schedul ed accessi ble bus
service. The "same days and hours"
criterion is the same a~ the first
sentenc e of the corresp onding provisio n
for schedul ed accessib le bus service.
The second sentenc e is dropped because
it is not mcaningful to talk of
"reason able interval s" in the context of
demand -respon sive accessib le bus
service.
The service area criterion is
somewh at different than its schedul ed
accessib le bus service counter part. In
the schedul ed accessib le bus service
context. the schedul e of accesSible
bU5es which run regularly on various
routes at various times is a matter for
the planning process . In an on-call
accessib le bus system. howeve r. the
need for and schedul ing of accessi ble
ervice is determi ned by calls request ing

such service in each specific instance .
Conseq uently. the stateme nt of the
service area criterion tor on-call
accessib le bus service sil'1oly requires
accessi ble service to be provide d on all
the recipien t's routes. upon request.
This criterio n also address es a unique
feature of on-call accessib le bus service
by stating that "all the buses needed to
complet e the handica pped person' s trip"
must be provide d. Obviously, on-call
accessib le bus service will not be useful
to a handica pped person if the first bus
he or she needs to get to his or her
destinat ion is accessib le. but the bus he
or she neecis to transfer to in order to
comple te the trip is inacces sible.
Some handica pped and other
comme nters suggest ed various
addition al criteria concern ing the use of
accessib le buses. For exampI"e. every
other 'JUS could be required to be
accessib le. There could be require ments
governing transfer frequen cy or trip
length.
The "every other bus" criterio n would
be a surroga te for the "same days and
hours" and "same service area" criteria.
Howeve r. it could be unduly rigid in
applica tion. denying recipien ts and
other particip ants in the plannin g
process the opportu nity to concen trate
accessi ble service where it is most
needed. In addition . it could be
confusing to state the service criteria in
a marked ly differen t way for this mode.
For these reesons . we decided not to
adopt such a criterion. We also decided
against including transfer frequen cy and
trip length criteria. believin g that these
matters are best determi ned as a part of
the local plannin g process .
One of the most vexing issues
concernin~ accessi ble bus service is
whethe r there should be a service
criterio n requirin g recipien ts to permit
semiam bulator y persons and other
standee s to use bus lifts. At the present
time. transit authorit y practice s. as
describ ed in the commen ts. appear to
vary widely.
Virtuall y all transit industry
comme nts on this issue said that the
operato r should have the discreti on to
decide whethe r semiam bulator y persons
should be able to use lifts or that the
Departm ent should prohibit the use of
lifts by such persons . Virtualiy ali the
handica pped comme nters urged the
Departm ent to require recipien ts to
allow semiam bulator y persons to use
lifts. A few other commen ts suggest ed
that U~1TA sponsor researc h into lifts
that standee s can use sately. that the
Departm ent require addition al safety
devices for ltfts. or that semiam bulatcry
persons be permitte d to use liL if they
sign a waiver of liability.

Both major position s on this issue
have merit. It is true. as haniica pped
comme nters pointed out. that unless
semlam bulator y persons are permitte d
to use lifts of a recipien t who complies
through an accessib le bus system. these
individu als will have no access to public
transpo rtation. This is contrar y to the
intent of the statute and regulation. the
comme nters assert.
It is also true, as transit industry
comme nters point out. that at least some
kinds of lifts are not designe d to
accomm odate standee s. Not all lifts. for
example . have handrai ls a standee can
grasp. Some may operate in a fashion
that makes retainin g one's balance
while standin g difficult. particul arly for
some elderly or handica pped persons .
Other lifts may enter the bus at a level.
relative to the door opening. that could
cause a standee of a certain height to hit
his or her head on the entranc eway.
Transit authorit ies are properl y
concern ed about the safety and legal
liability implica tions of these problem s.
The Departm ent does not have, at this
time. sufficient informa tion to evaluat e
the safety implica tions of requirin g
recipien ts to allow semi ambula tory
persons and other standee s to use lifts.
Nor are we now in a position to
establis h design or perform ance
standar ds. or safety feature
requirem ents. for lifts. Particul arly in
view of the Departm ent's policy
emphas is on transpo rtation safety. we
do not believe that it would be
advisab le for us to require a practice
that could create safety hazards for the
individu als that the rule is intende d to
help.
For this reason. the final rule does not
include such a requirem ent. Howeve r.
the Departm ent will conside r further the
safety implica tions of standee use of
lifts and determi ne what. if anv.
addition al steps are appropr iate to
address this problem.
Service Criteria for Mixed System s
Section 27.77(b)(3) of the NPRM
propose d that recipien ts could comply
with the rule by establis hing a mix of
accessi ble bus and special service. The
preamb le discuss ion of this propose d
section stated that the accessib le bus
and special service compon ents of the
mixed svstem. taken together. would
have to -meet all the ser~'ice criteria. The
preamb le also suggest ed that. in a mixed
system. the recipien t would not have to
provide both accessib le bus and
para transit service between the same
two points. and it asked whethe r the
final rule should contain any
reqUire men ts concern ing transfer
frequency.
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There was relatively little comment on
this prO\'ision. Most of these comments
did not object to the notion of a mixed
system envisioned by the NPRM and
appeared to like the flexibility that such
systems provide.
A few commenters objected to the
preamble's suggestion that accessible
bus and special service components of a
mixed system would not have to
duplicate one another's routes and
efforts. The idea of non-duplication.
however. is essential to a mixed system.
If a recipient could have a mixed system
only if it provided both sorts of service
everywhere at all times. then there
would be littl'e reason for the recipient
to establish a mixed system.
The final rule [see amendment to
section 27.5) defines a "mixed system"
simply as one that provides accessible
bus service at certain times in certain
areas and special service at other times
and/or in other areas. The full
performance level for a mixed system is
reached when. subject to the overall
limit on required e.xpenditures, each
, component of that system meets the
sen'ice criteria applicable to accessible
bus systems or special service systems.
as the case may be,
Comments from handicapped persons
emphasized the importance of
convenient travel using all components
of a mixed system, and most of these
comments fivored some iimitation on
the number of transfers that could be
reqllired, Most transit industry
commenters favored local discretion on
this matter.
The Department does not believe that
a discrete national limit on transfers is
feasible. The variables are too
numerous. and the comparison between
, the mass transit system for the general
, public and a mixed system for
hdndicapped persons too difficult. to
make such a criterion workable in the
great variety of local circumstances to
which this rule has to apply. On the
other hand, we believe that recipients
have a responsibility to coordinate the
parts of mixed systems to minimize
incom'enience to users. including
inconvenience related to transfers.
Therefore the Department will require
the recipient to ensure such
coordination.

Sec/ion 27.97 Limit on required
expenditures.
, Section 27.77(d) of the NPRM
, proposed that no recipient would be
required, in order to meet the NPRM's
service criteria. to spend more than a
certain annual sum. The NPRM set forth
, two different ways of calculating that
, suml'or comment, both averaged over
the current and two previolls fiscal
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years: 7.1 percent of the recipient's
annual UMTA assistance. and 3.0
percent of the recipient's operating
budget.
Many commenters addressed the cost
limitation issue. The largest group of
comments. including virtually all those
from handicapped commenters as well
as members of most other catrgories
(especially social service agencies),
opposed the concept cf a limitation on
recipient costs like tha! proposed by the
NPRM. As a policy matter. these
comments asserted. the limit would
vitiate the effect of the service criteria
and result in inadequate transportation
service for handicapped persons. As a
legal matter, these comments said. the
proposal would be inconsistent with
section 317(c). If there were a limitation
on required costs for recipients, many of
these same commenters said, it should
be set at a higher level. Some of the
comments recommended setting the
limit as high as 30 percent of the
recipient's Federal assistance or 15
percent of its overall operating budget.
On the other hand. virtually all the
transit authority comments on the
subject. as well as several comments in
other categories. approved the concept
of the limit on required expenditures.
However. these commenters said that
the limit was too high to avoid the
imposition of undue financial burdens.
Many of the transit industry
comments suggested that the
Department should ensure that
recipients be required to spend no more
than they would have to spend under
the present § 27.77. To accomplish this
objective. several comments suggested
that the cost limit be established at
about two percent of section 9 funds.
Transit authorities' comments about
the base for the cost limit were divided.
A majority favored a Federal assistancebased approach. Several MPOs and
commenters in other categories also
favored a Federal assistance-based
limit.
One argument that proponents of a
Federal assistance-based cap made was
that of proportionality. That is, the
amount they spend on complying with a
Federal regulatory requirement should
remain proportional to the amount of
Federal assistance they receive.
All handicapped cOlTlir.enters
commenting on the subject. plus about a
quarter of the transit authority
comments and several comments from
commenters in other categories. favored
an operating budget approach to the
limitation on recipient expenditures.
Two main arguments were advanced for
this preference. First. the recipient's
operating budget was \'iewed as a
relatively more stable base for
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calculating the limit. since it is drawn
from a variety of sources and appears
less subject to fluctuation than Federal
assistance. Second. these commenters
view the transit service for handicapped
persons as simply one aspect of a transit
authority's o\'erall service to the public.
From this viewpoint. fairness requires a
reasonable portion of the transit
authoritv's overall resources to be
devoted'to that portion of the sen"ice to
the public that handicapped rersons can
use.
A smaller number of commenters.
from various categories. fa\'ored either
letting recipients choose which base for
the limit would apply in their case. or
calculating both and using the higher
figure. Because this approach would
involve more paperwork. and create
greater uncertainty. than choosing a
single cost limit. the Department did not
adopt this suggestion.
The Department has decided to adopt
a limit on required expenditures. We
have done so fora number of reasons.
First. under section 504. as interpreted
bv the courts. the Department cannot
iriIpose undue financial burdens on
recipients. The limit is designed to
prevent such undue burdens.
Second. predictability is important in
planning and budgeting for any public
eXDcnditure. The proviSion will ensure
that recipients know. and can plan on
the basis of. a predictable limit to their
cost exposure for compliance with this
rule.
Third. the provision will avoid. to a
substantial degree. inequities among
recipients. From the information
available to the Department. it appears
that the cost of providing various sorts
of service to handicapped persons may
vary substantiaily from recipient to
recipient. In the absence of a limit on
required expenditures. the compliance
cost to one recipient (even among
recipients the populations of whose
service arebS arc similar) could be much
higher than for another. The limit will
help to avoid major disc:repanries in the
proportion of resources thilt recipients
must devote to transportation fur
handicappcd perscns.
In addition. the Department is
convinced that the lind! will not result in
the failure' of this regulation to achie\"e
its principal purpose-the irnpro\ ement
of transporta tion services for
handicapped persons. consistent with
the Department's sen'ice criteria. The
Department's studies show that many
recipients. including those ser\'lng the
largest urban populations in the country.
should be able to meet all sen'ice
criteria for less than the cost limit
regardless of which approach to sen"icl'
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they choose. By choosing cost-effective
alternallves (such as user-side subsidy
or coordination/brokerage programs).
many other rer.ipients can do so as well.
Other recipients will make Iradeoffs
which still result in substantially
improved service; in these situations. the
public participation process is available
to help determine the most productive
allocation of resources.
One alternative to a limit on required
expendItures that the Department
considered was to provide for
individual. case-by-case. "undue
hardship" waivers of the requirements
of the rule. Some commenters said this
approach was preferable to the
proposed cost limit because it did not
establish an across-the-board
"exemption" from the service criteria.
This approach has several problems.
First. the Department would have to
devise neutral. broadly applicable
standards for what constitutes an undue
hardship or burden. Such standards
might wei! have to include a cost limitlike threshold expenditure level. Also.
the lack of clear legal definition of what
constitutes an undue hardship could
make standard-setting very difficult.
Second. the Department would have
to deal with what. based on experience
in previous rulemakings. could be a
large number of wCliver requests.
Processing these requests cOuld be a
very time·consuming and burdensome
job for the Department. leading to
substantial uncertaintv about and delay
in providing the services for
handicapped persons. In effect. the
Department would be substituting a
series of rule makings of particular
applicability for a rule of general
applicability. Moreover. this approach
would shift the emphasis in
decisionmaking about service from local
areas to Washington. which is contrary
to the Administration's policy.
Third. it would probably be necessary
to eliminate or scale back some of the
service CrIteria in order to prevent the
overall compliance costs of the rule from
becommg too large. This would be
undesirubie. particularly in that it could
result in less Improvement of service in
those manv localities that can meet all
the cTlteria without exceeding the limit
on required e"penriitures.
With respect to the alternatives for
the limit on required expenditures and
their effects on projected recipient costs.
the Department presents the following
tables. based on information it gathered
In studIes made in connection with the
Department's Regulatory Impact
Anaiysis (RIA). These figures. and the
\\ a~' they were derived. are discussed in
greater detaIl in the RIA.
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The data in Table 1 are expressed in
thousands of 1983 dollars, and represent
annual operating and capital costs and cost
limit figures for a system serving an averagesized city in each city size category. The
accessible bus costs assume a six-year
phase-in period and a 20 percent spare ratio.
The user-side subsidy costs assume that
supplementary lift-equipped vehicle service
would be provided for persons Wlable to use
regular taxis. The para transit (Le .• transit
authority-operated paratransitj and user side
subsidy figures are projections of the cost of
systems in which the ser:ice criteria are as
close as possible. given the data available. to
those required by the final rule. The 7.1
percent cost limit is based on all UMTA
assistance in FY 1983. The 3.0 percent cost
limit is based on recipient operating ('.osta as
shown in the 1981-82 reports under Section
15 of the UMT Act.
becoming too large. This would be
Table 2.-Natiomvide, 3D-Year Present

Value of Compliance Costs
Para transit ............................................
50 percent Accessible Bus ................
7.1 percent cost limit ..........................
3.0 cost limit .........................................

.98
.69
2.72
2.37

This table covers all cities. including the
six largest. and assumes that all cities chose
one option or the other. The numbers are
expressed in billions of 1983 dollars and are
based on 1983 UMTA assistance and
operating budget levels. The cost limits and
service figures are computed as in Table 1.
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668
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88
58
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present costs figures for Cleveland and
Seattle (Calendar Year 1983 dollars) and
Akron (Cdlendar Year 1983 dollars). The
present costs to which the table refers are the
costs of the recipient's existing service for
elderly and handicapped persons. whether or
not thOe service meets the criteria of this rule.
The adjusted costs are the Department's
projection of what it would cost each city to
operate a system meelin~ the service criteria
while serving the eligible population defined
by the rule. The costs cited are total costs. In
the case studies. the svstems were credited
with all capital costs irom 197~present. and.
although annualized. overstate actual
compliance costs under the final rule. The 3.0
percent cost limit is based on 1983 total
operating expenditures. The 7.1 percent cost
limit is based on 1984 section 9 "rant
apportionments and section 3 capital funds.
The 2.0 percent of section 9 limit. suggested
by transit industry comments, is shown for
purposes of comparison (calculated in FY
1984 funds).
Looking first at the overall. long-term
picture (Table 2). the Department's
figures show that. over 30 years. the
present value of recipients' aggregate
maximum cost exposure under the final
rule would be about a third of a billion
dollars less under the NPRM's 3.0
percent of operating costs limit than
under the 7.1 percent of all UMTA
assistance alternative. What is more
interesting in Table 2 is that the 3O-year
present value of aggregate compliance
costs for either transit authorityoperated para transit or 50 percent bus
accessibility is far less than either of the
proposed cost limits. (These figures are
projections of what the nationwide
compliance cost would be if all
recipients chose one mode or the other.)
Table 1 projects the annual costs of
compliance and cost limits in averagesized cities in each of four city size
categories. The 3.0 percent cost limit
results in a lower potential ccst
exposure in city size categories 1 and 4.
an equ ..i1 potential exposure in city size
category 3. and a slightly higher
potential cost exposure in category 2.
In city size categories 2. 3. and 4. both
a user-side subsidy and a 50 percent
accessible bus system. meeting all
service criteria of the final rule. could be
provided for less than either proposed
cost limit amount. In each case. the userside subsidy approach would be less
costly. Transit authority-operated
para transit meeting the service criteria.
in every case the most expensive
alternative. could be provided for less
than the cost limit amounts only in cities
of more than 1.000.000 population
(category 4). though cities in category 3
could come close.
Small cities would have the most
difficult time meeting all the criteria for
less than their cost limit amounts.
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According to Table 1. the cities in
category 1 (under 250,000 population)
would be able to meet the criteria
without exceeding the cost limit only by
using an accessible bus system. Even a
user side subsidy system's costs would
exceed the limit on required
expenditures to some extent. and a
transit authority-operated paratransit
s\,stem would exceed the cost limit level
s~bstantially.
One of the interesting results of the
case studies displayed in Table 3 is that
the present expenditures of four of the
cities (Cleveland. Kansas City. Akron.
and Brockton) are higher than one or
both of the proposed limits on required
expenditures. These expenditures are
not mandated by Federal regulation. It is
difficult to argue that expenditures at
the cost limit levels proposed by the
NPRM would constitute "undue
financial burdens" for cities which have
already voluntarily exceeded these
levels.
Six of the seven cities (all except
Brockton) could comply with the all of
the final rule's service criteria by
spending less than the 3.0 percent cost
limit figure applicable to them. Five of
the seven cities could comply with all
the final rule's service criteria by
spending less than the 7.1 percent cost
limit figure applicable to them. The
exceptions are Cleveland and Brockton.
These results suggest that the proposed
approaches to limiting recipients'
required expenditures are reasonably
related to the provision of transportation
services meeting the final rule's service
criteria. The figures show that cities'
costs of compliance do vary
substantially. which supports the
argument that a cost limit is useful to
prevent cities with higher costs (e.g ..
Cleveland) from suffering substantially
higher compliance burdens than other
cities.
On the other hand. the 2.0 percent of
section 9 funding basis for the limit on
required expenditures. recommended by
transit industrv comments. would fall
far short of either the seven svstems'
current expenditures or the e~penditures
necessarv to meet all service criteria
under th~ final regulation. The 2.0
percent limit amounts for the seven
systems average 30.9 percent of the
systems' current expenditures. The same
2.0 percent limit amounts average 42
percent of the adjusted compliance costs
for the seven systems. It is clear that. if
the Department were to adopt the 2.0
percent of section 9 basis for the cost
limit. the seven systems could comply
with the regulation while providing
IT.uch less service than they do now or
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would provide under the 3.0 or 7.1
percent cost limits.
The Department has concluded that
the 2.0 percent of section 9 approach to
establishing a limit on required
expenditures would not he adequate.
Congress clearly intended, through
section 317(c). that the Department
should publish a rule that would result
in improved transportation services for
disabled persons. The 2.0 percent of
section 9 approach is explicitly intended
to avoid any required increase in the
aggregate resources devoted to such
services. It is unlikely that expenditures
at this level could improve service as
Congress intended. As Table 3 shows.
expenditures at this level could
drastically reduce services below
present levels in many cases.
The Department has decided that of
the two proposed approaches to the
limit on required expenditures. the 3.0
percent of operating costs approach is
preferable. First. the Department is
persuaded that the greater likelihood of
stability. from year to year. in a figure
based on overall operating costs is a
significant programatic advantage. This
stability should facilitate recipients'
planning for service to disabled persons.
It should help to a\'oid fluctuations in
that service that would disrupt the
transportation opportunities of its users.
Second. the overall potential cost
exposure to the transit industry is
significantly less under this approach
than under the 7.1 ~ercent of UMTA
assistance alternative. based on 1983
program levels. Not only is this true for
the 30-year cost limit level. but it is also
true in two of the three city size
categories on an annual basis in which
the two differ.
In addition. the Department agrees
with those commenters who said that
service to handicapped persons should
be viewed-and funded-simply as one
portion of the recipient's overall service
to the public. The Department believes
that it is equitable to relate the limit on
required expenditures to the tunds the
recipient expends on services for the
entire public.
Finally. this way of calculating the
cost cap is based on a standardized.
readily available source (UMTA section
15 data). This will facilitate
administration and monitoring of the
cost limit.
We understand the argument. made
by proponents of linking the cost limit to
UMTA assistance. that the Department
should maintain proportionality
between Federal funds and
expenditures for Federally-mandated
service. However. we do not believe
that this argument outweights the
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considerations fav~ring the 3.0 percent
of operating costs hasis for the limit un
required expenditures.
Some commenters recommended
deleting. from the base from wlllCh the
cost limit is calculated. expenditures
specifically for service to ham:lcapped
persons. such as the costs of a special
service system or the incremental costs
of operating an accessible bus system.
The basic rationale of this suggestion
appears to be that to use these costs as
part of the base for calculating the cost
limit would be.a sort of double counting.
We have not adopted this suggestion.
The cost limit relates to the overall
operating expenses of the reCipient for
all purposes. induding transportation
provided to all users. It would be
inconsistent with this rationale. and
with the idea that service to
handicapped persons is simply one facet
of service to the public. to base the cost
limit on three percent of 97 percent of
the recipient's operating expenses.
Doing so would also make administering
the rule more complicated.
The NPRM proposed that the recipient
could average its operating costs for the
two previous fiscal years and its
projected operating cost for the current
fiscal year in order to form the base
from which the cost limit is calculated.
The rationale of this prOVision was to
permit greater predictability and
stability in the cost limit figures (e.g .. to
smooth out "bumps" in cost limit levels
that might be caused by short-tenn
changes in operating ccsts). Relatively
few comments addressed this proposal.
and most of them were favorable. The
final rule retains this feature.
The preamble of the NPRM also asked
for comment on so-called "carryover
credit:' This idea would invol\'e
permitting a recipient which volunt<lrily
spends more than its cost limit in one
year to take credit for the overage in
subsequent years. For example. a
recipient that made heavy capital
expenditures in one year. spending
$100.000 over its cost limit figure. would
be able to comply with the rule the
following year even though it spent up to
$100,000 less than its cost limit figure.
The majority of the comments on
carryover credit. most of which came
froffi' transit authorities. favored the
concept. Other commenters favored
various WHyS of amortizing capital
investments over a period of time. The
Department <lgrees with commenters
who expressed concern that crediting
the total amount of capital purchases in
the year in which the purchases took
placl! would create an une\'en p<lttern in
reported expenditures. This could result
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in i.l recipi;mt exceeding its cost limit
some years and not others because of
capital pXp"nditures. causing
fluctuations in the lev21 of service.
As a ff~sult. we have decided to
require recipients to annualize capital
expenditures. over the expected useful
life of the item. This requirement is
expected to result in less fluctuation and
greater predictability of eligible expense
levels. as they relate to the limit on
required expenditures. This approach
will also. we believe. accommodate the
concerns of those commenters who
favored a "carryover credit" approach.

Section 27.99 Eligible expenses.
Since the rule includes a limitation on
the costs recipients are required to incur
to comply with the regulation. it is
necessary to establish what kinds of
expenditures by the recipient may be
counted in determining whether the
recipient has reached the limit.
Section 27.77(ej of the NPRM said that
incremental operating costs of
accessible rolling stock. operating costs
of special service. capital costs for
special service components and
accessible rolling stock. payment of
expenses 'Jf indirect methods of
providing service. and incremental costs
of training and coordinating service
were eligible. Other costs. even if
related to service for handicapped
persons. were not. For example. if
recipients served both eligible
handicapped persons and other persons
with the same service. then only the
portion of the cost of the service
attributable to the former could be
counted. The preamble to the NPRM
added that only expenditures by the
recipient itself. and not expenditures by
other parties. could be counted.
. The latter point was a major focus of
comment. Virtually all t.ansit industry
comnwntl'rs said that expenditures by
agenCIeS other than the recipient itself
should be counted as eligible expenses.
These comments said. first. that such
cxpendllures were intended to provide
transportation service to handicapped
pprsons. Second. the comment alleged
that Ihe cost limitation provision acted.
in efft'ct. as a minimum expenditure
criterion. and. like the minimum
'~.'tJenrllture guideline in the Ju!y 1981
in!.'rar:1 tinal rule and its 1976
prp(i,~r:l'ssor. should permit expenditures
bv oth,'r iI~encie5 to be r:ollnted. Third.
the evmments said that NPR~1's
proposal would discourage effectivp.
coommalinn betwef'n the recipients'
S"f\'IC(~5 anci those provided by other
;,~r·ncif'S. Tt:e larger number of
h;tnllicaPPf'd r:ommenters addressing
this subject were equally united in

assertin~

economicall11ode of compliance with
that onlv expenses incurred by
the rule.
the recipicnt itself should be counted.
The rule establishes minimum criteria
The Department hilS concluded that
for service: recipients can meet these
only expenditures by reCIpients of their
criteria in a variety of ways. Given the
own funds shouid count in determining
variety of means open to recipients to
whether a reCipient has reached its limit
comply with the rule. which can result in
on required compliance expenditures.
compliance costs below the cost limit
This conclusion follows directly from
levels in many instances. we do not
the nature of the limit on required
believe it fair to say. even figuratively.
expenditures itself.
that § 27.97 creates a minimum
The limit's reason for being is to
expenditure
requirement.
prevent the requirements of this rule
We are also unpersuaded that this
from imposing an undue financIal
approach to eligible project expenses
burden on recipients. A recipient can
will harm coordination efforts. The
suffer an undue financial burden on Iv if
recipient's program must ensure that
it has to expend too many of its own"
service
meeting the service criteria is
dollars on compliance with the
provided to disabled persons. It does not
regulCition.lf a United Fund agency or a
matter who provides this service. That
state or local public social service
is.
whiie expenditures made by other
agency spends its dollars on
agencies are not eligible to be counted
transportation services for disabled
in connection with the recipient's limit
individuals. the recipient's revenues are
on required expenditures. service
no~ any further depleted or burdened. If
provided by other agencies can help to
a transit aUihority buys ten accessible
meet the service requirements imposed
buses. the cost it has to incur is not
by this rule. If there is a significant
increased by the fact that the local
amount of service provided by "arious
Center for Independent Living has
public and private agencies in an
bought a van. In logic and in reality. nO
urbanized area. the recipient may
one suffers a burden because someone
coordinate that service. supplement it as
else spends money.
needed to meet the servic"! criteria. and
We disagree with the objections of
possibly spend a relatively low amount
transit industry commenters to this
of transit authority funds (see
approach. It is true. of course. that the
§ 27.95(e)). This situation creates a
expenditures of other public or private
strong incentive. not a disincentive, for
agencies for transportation services for
coordination of transportation services
disabled persons have a purpose similar
for disabled persons. since it will help to
to the purpose of this rule. But this rule
reduce the cost of compliance for
imposes requirements and compliance
recipients.
costs onlv on U~1TA reciDients. Services
The final rule provides that only those
provided"by other agenci~s. and funded
expenditures incurred specifically to
from other sources. create no additional
comply with the requirements of this
costs for the Ul\.1T A recipients.
Subpart are eligible in connection with
To the extent that the comments
the limitation on required recipient
characterize the limit on required
expenditures. This regulation uoes not
expenditures as a "minimum
compel any transit authority to expend
expenditure" provision. we believe they
funds except to comply with its own
are mistaken. A minimum expenditure
requirements. The fact that another
prOVision would require recipients to
Federal. state, or local legal requirement
spend (or to ensure L'lat they and some
or policy choice may result in
combination of other agencies spend) a
expenditures beyond those required by
certain amount of money. regardless of
this regulation does not convert these
what service is prOVided.
additional costs into burdens imposed
by this regulation.
For example. the Department's
Some commenters said that costs
analysis projects that 1m average city of
between 500.000 and 1.000.000
related to improving accessibility of rail
popuiation couid meet special service
systems (e.g .• facilities and vehicles for
criteria through a user"slde subsidy
li~ht rail and subway systems) should
system for about S200.000 per year. The
be eligible. This rule, however. imposes
limit on required expenditures for such a no requirements related to rail systems.
city wouid he 5506.000. If the cost limIt
1':0 reCipient has to make any changes in
w~re instead a minimum exoenditure
its rapid or light rail system in order to
requirement. the city would'be required
comply with this ff~gulation. Therefore.
to spend another $305.000 per year.
any costs the recipient incurs to improve
notwithstanding the fact that it had
i'.s rail system cannot be construed as
already met all ~en'ice criteriCi.
b~lrdcns imposed by this rule. although
Obviously. such an approach would
the costs of improvements to permit the
penalize reCipients who selected an
transier of disabled persons b'!tween
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accessible rail svstems and bus or
special sen'ice systems can be eligible.
(As noted above. service provided on
accessible rail systems can help to meet
sernce requirements. however.) The
same principle applies to costs incurred
by reCIpients to comply with the
Ardlltectural Barriers Act or state or
loca"! accessibility laws. These costs are
not burdens of compliance with this
regula tion.
This principle is stated in paragraph
(a) and elaborated in paragraphs (b) and
(c) of this section. For example. only
"incremental" capital costs of accessible
buse., are eligible [e.g .. the extra cost of
a lift-equipped bus over the bus without
a lift. not the entire cost of the bus).
Only the costs of a special service
system attributable to transporting
persons required to be treated as
eligible under this regulation. and not
the costs of carrying additional persons
(e.g .. non-handicapped elderly persons)
can be counted.
Several comments from handicapped
commenters said that administrative
expenses should not be eligible. We do
not agree. Ensuring that programs are
properly administered is a very
important part of ensuring that
transportation services are pro\'ided
effectivelv. Those administrative
expendit~res directly related to service
to handicapped persons should be
counted just as other expendItures for
operating a transportation service.
Some handicapped and transit
authority commenters mentioned "halffare" subsidies to elderly and
handicapped persons as a cost item. the
former opposing considering it as an
eligible expense and the latter favoring
doing so. The half-fare requirement of 49
CFR Part 509 remains in effect. and we
are proposmg in the r--;PR~1 to
incorporate it into this Part. It is clearly
a program specifically designed to assist
f'lderly and handicapped persons. which
the Department requires recipients to
implement. It is therefore reasonable to
regard the incremental costs of
compliance as eligible. and the
Department has decided to do so.

Section 27.101 Technical exemptions.
The Department has drafted this rule
with the intent of providing substclntial
flexii)llitv to recipients. Nevertheless.
we reali~e that there mav be a few
unusual situations in wh'lch application
of the general requirements of the rule
could prove unduly burdensome or
unreasonable. The Department.
therefore. has decided to include an
e:\emption prOVIsion in the rule. The
Department's experience under the 1979
rpgulation on this subject. as well as
under other rules. suggests that it is

valuilble to have a stated procedure for
technical exemptions and standards for
decision to guide recipients' applications
and the Department's responses to them.

Sectioll 27.103 Alternate Procedures fur
Recipients in States Administering
Section 5. 9. and 9A Programs.
The Department has added a new
procedural section for recipients in
states which have elected to administer
certain UMT A funding programs. The'
recipients have the same obligations as
all other recipients. but they will send
their program materials and other
submissions to the state rather than to
UMTA.

Technical Amendments to Part 27
Part 27. as published in 1979. refers
throughout to the American National
Standards Institute (ANSI) standards for
physical accessibility of structures and
other facilities. This reference is now
obsolete. For purposes of all of Part 27.
the new Uniform-Federal Accessibility
Standards (UFAS) are now the relevant
accessibility standards. The General
Services Administration has
incorporated the UFAS into its
mandatory accessibility standards for
Federal and Federally-assisted facilities.
These standards are already binding on
DOT grantees. and we wish to updat-e
Part 27 to refer to them. This should help
to avoid confusion.
Therefore. all references to the ANSI
standards in Part 27 have been changed
to refer to the UFAS. The language of
the change to § 27.67. incorporating the
principal UFAS reference. is drawn from
a Department of Justice model
amendment on the subject. The language
of the various sections affected by this
technical change is not changed
substantively. However. we have
inserted the word "apparent" in
§§ 27.71(a) and 27.73(a) (" ... wheI:e
there is apparent ambiguity or
contradiction ... ") to emphasize that
the intent of the rule is to read the UFAS
and specific provisions of the DOT rule
together. and that the one is not
intended to allow noncompliance with
the other.
When the Department published its
section 504 rule in 1979. the section
concerning the Federal Aviation
Administr'ation's airport programs
contained a reference to "jetways."
Subsequently. we iearned that. like
"Xerox·' and "Kleenex." "Jetway" is a
trade name not properly used in a
gl'neric sense. We promised to correct
the oversight quite a while ago and.
even though this rulemaking has to do
with mass transit rather than airports.
this seems like a good time to do it.
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Comment Period
The Department originally established
a 60-da~' comment period for thl'
S"ptember 8. 1983. NPRM. which was
scheduled to end on November 8.
However. the Department recei\'ed a
number of requests. mostly from
handicapped persons and their groups.
requesting that the comment period be
extended. These commenters suggested
that the extension was needed in order
to permit commenters-particularly
disabled commenters-adequate time to
frame their responses to the
Department's proposal. The Department
did extend its comment period for
another 30 davs. with the comment
period closing on December 8. 1983.
Public Hearings
A number of commenters. primarily
disabled persons and groups
representing them. requested that the
Department hold public hearings about
the proposed regulation. In informal
rulemaking under 5 U.S.C;:. 553. public
hearings are not required by law. The
Department decided that such hearings
were not warranted in this rulemaking.
The extended comment period gave all
interested parties a fair opportunity to
present their views. and the 650 persons
and organizations who commented
appear to represent a broad spectrum of
points of view on the issues. Between
the comments. and the studies that the
Department conducted on transportation
services for handicapped persons to
provide more information on issues
raised by the comments. the Department
believes it has obtained the information
it needs on which to base a reasonable
final rule.
Impact on Small Entities
This rule could have a significant
economic impact on a substantial
number of small entities. The
Department is required to consider and
analyze such impacts by the Regulatory
Flexibility Act. The smail entities
potentially affected include small
UMTA recipients (induding section 18
subrecipients). social service
organizations. private transportation
providers. and manufacturers of lifts
and other specialized equipment used in
transportation services for handicapped
persons.
Transit svstems in rural areas and
cities under 50.000 population are not
significantly affected by this regulation.
These recipients of section 18 funds are
subject to a speciai provision for small
reCIpients. which imposes requirements
less stringent and more flexible than
those applying to larger cities. The small
recipients will haw' no more substantive
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emissions. if all recipients used
para transit, could vary from ilbout 3,000
to 75.000 tons per year in urban areas
across the country. The areawide CO
emissions from paratransit would bp.
insignificant compared to the total
areawide CO emissions from all
vehicles and other sources.
The likely noise impacts from
accessible transit systems. such as those
from operation of the lift and slightly
increased dwell times. were found to be
Environmental Considerations: Finding
insignificant. Construction activities to
of No Significant Impact
make fixed facilities accessible might
result in some very short-term impacts
The Department of Transporation
with peak noise levels exceeding
finds. under .the standards of the
recommended EPA levels. but not in the
National Environmental Policy Act. that
the implementation of this rule will not
hearing loss range. Exposure to noise
have a significant impact on the human
would be short since the activities
environment. The regulation requires
creating those noise levels (such as
improvements in services for
operation of a jack hammer) are shorthandicapped persons; these
term and the unprotected passerby
improvements will increase the mobility
would not be in the immediate vicinity
of handicapped persons. but should not
for long periods. Mitigation measures
have any significant impacts on the
such as barrier enclosure or scheduling
environments of communities generally.
the work to reduce the number of
The economic impacts of the rule are
passersby exposed would reduce the
discussed in detail in the Regulatory
impacts.
Impact Analysis.
For these reasons. we have concluded
In connection with its 1979 rule on this
that there would be no significant
subject. the Department produced an
impact on the human environment. and
Environmental Impact Statement (EIS).
we have therefore not prepared an EIS
With respect to bus systems. the EIS
for this rule.
considered the impacts of a 100 percent
accessible bus system. (Since this rule
Regulatory Process Matters
Notice of Proposed Rulemaking on
does not require 100 percent bus
Commuter Rail
accessibility. its impacts would be
This rule is a significant rule under the
smaller than those of the 1979 rule). The
The Department made no specific
Department of Transportation
1979 EIS found that. to the extent that
proposals concerning commuter rail .
Regulatory Policies and Procedures and
lift-assisted bus boardings cause traffic
systems in the September 1983 NPRM.
a major rule under Executive Order
delays. additional carbon monoxide
That NPRM did request comment on
12291. As a result. the Department has
(CO) emissions would occur from the
what. if anything. the Department
prepared a Regulatory Impact Analysis
should require in the commuter rail area. vehicles following the bus. In all cases
in connection with this rule. The
The Department received few comments analyzed. total annual additional CO
analysis is available for public review in
emissions amounted to a very small
on this issue. most of which were from
the rulemaking docket.
fraction of areawide CO emissions. The
handicapped persons who wanted
.The Office of Management and Budget
increase in bus weight due to the lift
commuter and other rail systems to be
has approved. in connection with the
accessible or from transit providers who would result in slightly increased
NPRM for this rule. the information
nitrogen oxide (NO) emissions; the
said there should be no requirements
collection requirements it contains.
increase is estimated at 0.24 percent to
concerning commuter rail.
These information collection
These comments presented little. if
0.40 percent of total roadway NO
requirements are virtually the same in
any. data on the need for accessible
emissions. The macro scale impact of
the final rule as they were in the NPRM.
commuter rail service. the population to
this increase would be imperceptible.
be served. or the costs and other
Construction to provide access to fixed
The OMB Paperwork Reduction Act
advantai/es and disadvantages of
facilities would cause short-term
number for these information collection
different approaches to commuter rail
increases in suspended particulates only requirements is 2132-{)530. The current
service. The Department does not have
within 100 feet of the construction.
OMB clearance for these requirements
such data of its own. at the present time. These increases were well below EPA
expires April 30. 1989.
In the absence of this information. it
standards for suspended particulates.
The Department of Justice has
The Department also considered
would be premature to promulgate a
reviewed and approved this rule under
potential impacts for paratransit
final rule.
Executive Order 12250 and OMB has
Consequentlv. the Department
systems. The most important air quality
reviewed and approved the rule under
impact from para transit services would
decided to publish a new NPRM
Executive Order 12291.
be the additional emissions from this
concerning commuter rail. This notice
new fleet of vehicles added to general
requests comment on specific
List of Subjects in 49 CFR Part 27
urban traffic. Depending upon the
alternatives for providing commuter rail
Handicapped. Mass transportation.
vehicles used for the para transit service
service to disabled persons. In addition.
and the number of trips served. total CO
it requests information concerning the

:eqUlrements to meet than under present
regulations. They will have small
additional reporting burdens. though
these too are less burdensome than the
reporting requirements with which
larger systems must comply.
Proportionately speaking. the rule will
create the heaviest burdens on cities
between 5~2oo thousand population.
That is. systems in these cities will have
the most difficult time meeting the rule's
service crIteria for relatively low costs.
The rule's limit on required expenditures
is designed to prevent such systems
from incurring undue financial burdens.
by limiting required expenditures to 3.0
percent of the recipient's operating
costs. as reflected in its section 15 report
to UMTA. This "cost limit" device
allows recipients to scale down services
to those they can provide with a
reasonable expenditure of resources.
The rule is likely to have a favorable
impact on a number of small businesses.
such as lift manufacturers. shops that
customize small vehicles for use by
handicapped persons. and private
providers of transit services to
handicapped persons (e.g .. taxi cab
companies. firms that operate
specialized vans). The rule. by requiring
more and better transportation for
disabled persons. will increase the
market for the products and services
these businesses provide.

need for and costs of such service.
Before making a decision on whether to
proceed to a final rule on this subject.
the Department also intends to
undertake or review studies on
commuter rail accessibility. in order to
ascertain whether there is a sufficient
basis for such action.
This NPRM will also propose
incorportation of some portions of 49
CFR Part 609 in 49 CFR Part 27 and to
remove the rest of Part 609.
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Issued this 19th day of May. 1986. at
Washington. DC.
Elizabe:h Hanford Dole.

Secretary of Transportation.

For the reasons set forth in the
preamble. the Department of
Transporation takes the following
actions:
PART 27-[AMENDED]

1. The authority citation for Part 27 is
revised to read:
Authority: Sec. 504 of the Rehabilitation
Act of 1973. as amended (29 U.S.C. 794): sec.
16(a) of the Urban Mass Transportation Act
of 1964. as amended [49 U.S.C. 1612(a]): sec.
165(b) of the Federal·Aid Highway Act of
1973. as amended. 23 U.S.C. 142nl. Subpart E
is also issued under section 317 (c) of the
Surface Transportation Assistance Act of
1982 (49 U.S.C. 1612(d)).

la. Paragraph (a) of the definition of
"Accessible" in § 27.5. in Subpart A of
Part 27. in Title 49 of the Code of Federal
Regulations, is revised to read as
follows:
§ 27.5

I

I

Definitions.

"Accessible" means (a) with respect
to new fa ci Ii ties. (1) conforming to the
accessibility standards referenced in
§ 27.67(d) of this Part. with respect to
bUildings and facilities to which these
standards are applicable: and (2) with
respect to vehicles other moving
convevances. (or fixed facilities to
which' the standards referenced in
§ 27.67(d) of this Part do not apply.) able
to be entered and used by a
handicapped person;

.

2. Paragraph (d) of § 2i.67. in Part 27
of Title 49 of the Code of Federal
Regulations. is retitled "Accessibility
Standards" and revised to read as
follows:
§ 27.S7

[Amended)

(d) Accessibilit;.· standards. Effective
as of the effective date of this Subpart.
design. construction. or alteration of
buildings or other fixed facilities in
conformance with sections 3-8 of the
Uniform Federal Accessibilitv
Standards tUFAS) (Appendix A to 41
CFR 101-19.61 shall be deemed to
comply with the requirements of this
section with respect to those buildings
or other fixed facilities. Depart'lres from
particular technical and scoping
requirements of UFAS by the use of
other methods are permitted where
substantially equivalent or greater
access to and usability of the building or
other fixed facilities is provided.
(1) For purposes of this section.
section 4.1.6(l)(g) of UFAS shall be

interpreted to exempt from the
requirements of UFAS only mechanical
rooms and other spaces that. because of
their intended use. will not require
accessibility to the public or
beneficiaries or result in the
employment or residence therein of
physically handicapped persons.
(2) This section does not require
recipients to make building alterations
that have little likelihood of being
accomplished without removing or
altering a load-bearing structural
member.
3. Paragraph (a)(l) of § 27.71. in Part
27 of Title 49 of the Code of Federal
Regulations. is amended by removing
the last two words of the first sentence
and the second sentence. The (ollowing
language is substituted:
§27.71

[Amended]
(a) •••

(1)· •• accessibility standards
referenced in § 27.67(d) of this Part.
Where there is apparent ambiguity or
contradiction between the definitions
and the standards referenced in
§ 27.6i(d) and the definitions and
standards used in paragraph (a)(2) of
this section. the terms in the standards
referenced in § 27.67(d) should be
interpreted in a manner that will make
them consistent with the standards in
paragraph (a)(2) of this section.
4. Paragraph (a)(l)(i) of section 27.73
in Part 27 of Title 49 of the Code of
Federal Regulations is dmended by
removing. the last two words of the first
sentence and the second sentence. The
following language is substituted:
§27.73

[Amended]

(a)' ...
(1)· • •

(i) • • • accessibility standards
referenced in § 27.67(d) of this Part.
Where there is apparent ambiguity or
contradiction between the definitions
and the standards referenced in
§ 27.67(d) and the definitions and
standards used in paragraph (a)(l](ii) of
this section. the terms in the standards
referenced in § 27.67(d) should be
interpreted in a manner that will make
them consistent with the standards in
paragraph (a)(l)(ii) of this section.
§§27.71. 27.73. and 27.75

[Amended]

5. In each of paragraphs 27.71(a)(2)
introductory text. 27.i1(al(2)(ix),
27.71 (a](2)(xii). 27.73( a)(l )(ii)
introductory text. 27.73(a)(l)(ii)(LJ. and
27.75(a)(1). all of which are in Part 27 of
Title 49. Code of Federal Regulations.
the words "ANSI standards" are
removed. and the follOWing words are
substituted: "accessibilitv standards
referenc"d in § 27.67(d) o"f this Part."
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6. Paragraph 27.71(a)(2J(v). in Subpart
D of 49 CFR Part 27. is amended by
removing the word "jetways" therefrom
and substituting the words "level entry
boarding platforms".
§ 27.77 and Appendix B to Subpart D
[Removed]

7. Section 27.77. in Subpart D of Part
27 and Appendix B to that Subpart. in
Title 49 of the Code of Federal
Regulations. are removed.
8. In Part 27. in Title 49 of the Code of
Federal Regulations. the words "Mass
Transit" are removed from the title of
Subpart D.
9. The table of contents for Part 27 of
Title 49 of the Code of Federal
Regulations is amended by adding the
following:
Subpart E-Mass Transportation Services
for Handicapped Persons
Sec.

27.81 Program requirement.
27.83 Public participation and coordination.
27.85 Submission and review of program.
27.67 Provision of service.
27.89 Monitoring.
27.91 Requirements ror small recipients.
27.93 Multi'recipient areas.
27.95 Full performance level.
27.97 Limit on required expenditures.
27.99 Eligible expenses.
27.101 Technical exemptions.
27.103 Alternate procedures for recipients in
States. Administering the section 5.9.
and 9A programs.
27.105-119 [Reserved)
Appendix to Subpart E.

10. Part 27 of Title 49 of the Code or
Federal Regulations is amended by
adding the following definitions to § 27.5
thereof. placing them in alphabetical
order among the existing definitions of
that section:
§ 27.5

[Amended]

"Mixed System" means a
transportation system that provides
accessible bus service to handicapped
persons in certain areas or during
certain hours and provides special
service to handicapped persons in the
other areas or during the other hours in
which the transportation system
operates.

.

"Special service system" means a
transportation system specifically
designed to serve the needs of persons
who. by reason of handicap. are
physically unable to use bus systems
designed for use by the general public.
Special service is charac!erized by the
use of vehicles smaller than a standard
transit bus which are usable by
handicapped persons. demand-
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responsive service. point of origin to
point of destir.atlOn service. and flexible
routing and scheduling.
11. Purt 27 of Title 49. Code of Federal
is amended by adding a
new Subpart E. which reads as follows:
Re~ulations.

Subpart E-Mass Transportation
Services for Handicapped Persons
§ 27.!l1

Program requirement.

Except as provided in § 27.91(a) of
this Subpart. each recipient of UMTA
financial assistance under sections 3. 5.
9. or 9A of the UMT Act. which provides
transportation services to the general
public by bus. shall establish a program
meeting the requirements of this
Subpart. The program shall ensure
provision of service to handicapped
persons at the full performance level
required by § 27.95 of this Subpart
within the time called for bv that
section. The program shall include
milestones describing the progress the
recipient shall make each year until it
achieves the full performance level.
§ 27.83 Public partiCipation and
coordination.

(a) Each recipient required to submit a
program under this Subpart shall
develop its program through a public
participation process that includes. as a
minimum. the following steps:
\1) The recipient shall consult. as
early as possible in the planning
process. with handicapped persons and
groups reoresenting them. transportatio'n
and social service orgamzations.
concerned state and local officials. and
the ~letropolitan Planning Organization
(MP01. This consultation shall concern
the needs for service to handicapped
persons :n the area served by the
recipient. <my weaknesses or problems
in pre~ent service or plans for service.
and the types and characteristics of
ser\'!ce to be provided under the
r,'cipient's program. In connection with
this consuitation, all cost estimates.
pions. workmg papers. and other
mformiltion pertaining to the recipient's
pro;,!ram planning and service for
~dndll:.'pped persons shall be made
dVdl:.jtlle to all interested persons.
::':I':'h" fl'Clpient shall provide a public
f',i)mli;('n~ [wriod of at least 60 days upon
!h' r,"':1 ;:i';nt' ~ p~oposcd program.
',;) Tr.e fl'::lDtent shall hold at least
1'111' fdlilC hearing. to take place during
:hf' [;i1blIC comment period. Notice of the
liPdll!l'.! shall be provided no fewer than
"il J.l\S Defore 115 scheduled date. The
;'t'M,n\! ~holl be held in a facilitv
,":ce~sltJlf' to handicapped pers~ns. and
::;1' r1'cipient snail take appropriate
3:,'PS to i;;cIlitate the partIcipation of

handicapped pp.rsons in the hearing.
including persons with impaired visiion
or hearing.
(4) The recipient shall ensure that all
notices and materials pertaining to the
program. comment period. and public
hecri~s are made available in a form
that persons with vision and hearing
impairments can use.
(b) The recipient shall coordinate the
development of its program with the
MFO and submit its proposed program
to the MPO for comment at the same
time as the proposed program is made
available for public comment.
(c) The recipient shall make efforts to
accommodate. but is not required to
adopt. significant comments on its
proposed program made by the MPO
and by the public. as part of the public
participation and coordination process.
The recipient shall make available to
the public. no later than the time it
adopts a program for transmittal to
UMT A. a response to significant
comments. This response shall include
the recipient's reasons for not
accommodating significant comments
from the MPO and the public.
(d) All recipients subject to the
program requirement of § 27.81 shall
provide a mechanism for continuing
public participation in the development
and operation of its system of
transportation for handicapped persons.
The mechanism shall ensure
consultation. with respect to planning.
implementation. and operation. with
handicapped persons. available
advocacy groups of handicapped
persons. public and private social
service agencies. public and private
operators of transportation services for
handicapped persons. and other
interested persons.
(e) Before making significarrt changes
to its program. the recipient shall follow
the public participation process outline<l
in paragraphs (a)-lc) of this section and
secure UMTA approval of the altered
program as provided in § 27.85 of this
Subpart for initial program submissions.
§ 27.85 Submission and review of
program.

(a) Each recipient required to
establish a program under § 27.81 of this
Subpart shall submit the following
materials to the appropriate U~1TA
Regional Administrator within 12
months of the effective date of this
Subpart:
(1) A copy of the program:
(2) The comments of the public
(including handicapped persons and the
MPO) on the program. together with the
recipient's responses to these comments.
or summaries thereof:

(3) Documentation of the projected
costs of implementing the recipient's
program. the costs of alternatives
considered by the recipient. the
projected amounts of the limitation on
required expenditures for the recipient.
and the rationale for any reduction of
service quality below a level meeting
fullv the service criteria of § 27.95 (bl.
(c), 'or (d). as appiicable.
(b) U~1TA shall complete review of
each recipient's program submission
within 1.!0 days of receiving it. UMTA
may extend this review period: if UMTA
does so. UMTA shall send the recipient
a letter. before the end of the 120-day
period. explaining the reasons for the
extension and providing an estimated
date for the completion of review.
(c) After U~1TA has completed its
review on each recipient's program
submission. it shall notify the recipient.
in writing. that the program is either
approved as submitted. requires certain
specified changes in order to be
approved. or is disapproved. If the
program is not approved as submitted.
the notification shall set a time. not less
than 30 nor more than 90 davs from the
date of the notification. within which the
recipient shall submit a modified
program to UMTA for approval. U~1TA
may condition approval of the
resubmitted program on specified
changes to its content or additional
public participation activities.
§ 27.87

Provision of service.

(al Each recipient shall. at all times.
provide the service called for by its
program. as approved by UMTA. or
under its certification pursuant to
§ 27.91. as applicable. to all eligible
handicapped persons.
(b) The recipient's obligation to ensure
the provision of such service includes.
but is not limited to. the following:
(1) Ensuring that vehicles and
equipment are capable of
accommodating all the users for which
the service is designed. and are
maintained in proper operating
condition;
(2) Ensuring that sufficient spare
vehicles are available to maintain the
levels of service called fl)r in the
program. or as provided under the
§ .27.91 certification;
(3) Ensuring that personnel are trained
and supervised so that they operate
vehicles and equipment safely and
properly and treat handicapped users of
the service in a courteous and respectful
way; and
(4) Ensuring that adequate assistance
and information concerning the use of
the service is available to handicapped
persons. including those with vision or
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h.eming impairments. This obligation
inr.ludes makIng adequate
communications capacity available tu
enable users to obtain information about
and to schedule service. In the case of a
scheduled accessible bus system. this
ubligation also includes providing
information on bns schedules and other
sources of information about the service
concerning which rUlls are made with
accessible buses.
(5) Ensuring that service is provided in
a timely manner. in accordance with
scheduled pickup times.
(c) t-.:otwithstanding the provision of
any special service to handicapped
persuns. a recipient shall not. on the
basis of handicap. deny to any
handicapped person the opportunity to
111'e the recipienfs system of mass
transport~tion for the general public. if
the ftandicapped person is capable of
lIsing that system. Nor shall a recipient
otherwise discriminate against a
handicapped person in connection with
the provision of its transportation
service for the general public.
(d) In the time between the effective
u<lte of this Subpart and the recipienfs
<!(.hie\·ement of the full performance
II'\cl established by § 27.95. service ell
]P<lst a t the level provided pursuant to
the recipient's certification under former
§ :::-.77 of this Part (46 FR 37488; July 20.
19111). as amended. shall remain in
('ffeet.

*27.89

Monitoring.

(a) In connection with tht> triennial
section 9 review and evalu"ation of the
recipient's activities conducted bv
U\1TA under 49 U.S.C. 1607d{g](i).
U\1TA shall review and evaluate
compliance of the recipient with this
Sunpart and Its approved program f(Ir
providing transportation servir.es to
hund;cdpped persons.
(u) With respect to ,1l~y recipient
: pquired to submit a program under
§ 27.81 of this Subpart. but whic.;h is not
s:.loject to a section 9 triennial review
nuJit. U\'1T A shall conduct a triennial
r('vlew and evaluation of th~ recipient's
wmpliance with this Subpart and its
appro\'ed program for providing
transportatIOn services to handicapped
p"rsons.
Ic) if the recipient has failen behind
Its approved schedule for implementing
service to handicapped persons or has
fallen below its full perfurmance level
for thdt service. the recipient shall
submit a report to the appropriate
[J~fTA Regional Administrator on the
annual anniver~ary date oj the approV<il
oi its program. The report shal! descflbe
the prublem or delay experienced.
explain the reasons for it. dnd set forth
the conective action the recipient has
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taken or is taking to ensure that its
appro\'ed implementation schedule or its
full performance level is met.
§ 27.91

Requirements fOf small recipients.
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UMT A. Each report will include the
follOWIng information:
(1) A description of the senice
currently provided to handicapped
persons. as compared to the service for
the general public;
(2) Any significa:1t modifications
made in the service since the previous
report. or planned for the next threeyear period;
(3) Copies of a summary of the
comments on any significant changes
made in the sen'ice since the previous
report; and
(4) A description of the resources that
have been devoted to service for
r.andicapped persons each year since
the previous report and that are planned
to be dpvoted to this purpose in each of:
the next three years.
(f) All certificatiens and reports under
this section shall be submitted to the
designated state section 18 3gency or.
for recipients who do not receive section
lEl funds. to the appropriate l.!~nA
Regional Administrator.

(a) This section applies to all
recipients which provide service to the
general public only in areas of 50.000
papulation or less. Recipients in this
category shall follow the requirements
of this section instead of the other
requirements of this Su"bpart. except that
§ 27.87 shall apply to recipients in this
category.
(b) Within 12 months of the effective
date of this Subpart. each recipient shall
certify that special efforts are being
made in its service area to provide
tran:>portation that handicapped
persom;. unable to use the recipient's
service for the general public. can use.
This transportation service shall be
reCisonable in compariso:1 to the service
provided to the general public and shall
meet a significant fraction of the actual
transportation needs of such persons
within a reasonable time. Recipients
who have a current certification to this
§ 27.93 Multi-recipient areas.
effect are not required to recertify.
(c) Within nine months of the effective
(a) This section applies to any multicate uf this Subpart. each recipient shall
recipient area: i.e .. an urbanized area
ensure ihat handicapped persons and
including' two or more recipients
groups rc'presenting them have adequate
required to establish a program under
notice of and opportunity to comment on § 27.81 of this Subpart.
the prel"ent and proposed activities of
(b) The recipients in a multi-recipient
the recipient for achieving compliance
area may enter ir:to a compact for
with the requirements of paiagraph (b)
purposes of compiiance with this
of this section. This notice and
Subpart. The compact shall meet the
opportunity for comment shall take
following standards:
place before the submission of the
(1) The compact shell establish a
certification required by paragraph (b)
cooperative mechanism among the
of this section and the report required
recipients to ensure the provision of
by paragraph (d) of this section. Each
combined and/ or coordinated service to
recipient shall also ensure that there is·
handicapped persons that meet all
adequate notice and the opportunity for
requirements of t!:is Subpart.
puhlic comment on any subsequent
(2) The compact shall ensure the
significant changes to its service for
provision and sharing of funding
handicapped persons.
adequa:e to provide such service.
(d) Within 12 months of the effective
(3) The compact shall include a
date of this Subpart. each recipient shall
reasonable dispute resolution
submit a status report including:
mechanism concerning funding and
(1) A description of the service
currently being provided to handicapped service matters:
(4) The compact shall be a fGrmdl
persons. as compared to the service for
written document. sig!1ed by all
the genera] public;
participatmg recipients.
(:;) Cupies or a summary of the
(c) In order for UMTA to recognize the
comments of handicapped persons
compact as the means through which
received in response to the opportunity
recipients in the multi·recipient area will
for comment;
l3) A statement of any plans to modify __comply with this Subpart. the members
of a compact shall submit a copy of the
the service significantly: and
signed compact to the appropriate
(4) A statement of the resources
UMTA Regional Administrator within
devoted to the service for handicapped
six months of the effective date of Ihis
persons.
Subpart. Following such timely
(e) Each recipient shall submit update
submission. GMT A shall acknowledge
reports concerning Its service for
receipt of the compact within 30 days
handicapped persons. The redpient
and then regard the members of the
shall provide such a rpport e\'ery three
compact as if they constittite a single
years. on a schedule determined by
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recipient for purposes of all
requirements of this Subpart.
(d) The deadline for the submission of
a program under § 27.85 by a multirecipam! area compact shall be 12
months from the date on which the copy
of ihe compact is acknowledged by
UMTA under paragraph (c) of this
section.
§ 21.95 Full performance level.

(a) Scope and timing. Each.recipient
shall provide transportation service to
handIcapped persons at the full
performance level. The full performance
ievel is defined as meeting the criteria
S2t forth in either par'lgraph (b),
paragraph (c). or paragraph (d) of this
section, subject to the limit on required
expenditures provided for in § 27.97 of
this Subpart. The recipient shall meet
this requirement as soon as reasonably
feasible. as determined by U!I,ITA. but in
any case within six years of the initial
Jetermilldtior. by U~tT A concerning the
1.pproval of its program.
(b) Criteria for speciaJ service
Sys/p.m5. The following minimum service
c:riteri1! apply to special service systems:
(1) E!~l!ibi!it.v. All persons who. by
r~Bson of handicap. are physically
unable to use the recipient's bus service
fer tbe genera! public shall be eligible to
'Jse the recipient's special service.
(2) Rt!.c;ponse tIme. The recipient shall
ensure !i;;JI sen.·ice is provided to a
handicapped person who rEquests it
within 24 hours of the request.
p) Rt::strictions or priorities based on
trip purpose. The recipient shall not .
impose priorities or restrictions based
on trip purpose on users of the special
service.
(4) Fares. The fare for a trip charged
10 a user of Ihe special service system
·shall be comparable to the fare for a trip
'of similar length, at a similar time of
day. charged -to a user of the recipient's
llUs service for the general public.
(5) flours and days of service. The
~p~cJaI service shall be available
Ihroughout the same hours of days as
the recipient's bus service for the
~eneral public.
(6) Sen'ice area. The special service
~hilJl be available throughout the
CIrcumferential service area in which
the recipient provides bus service
[exclusive of extended express or
commuler bus service) to the general
public. The recipient shall also ensure
Ih.il service to points outside this
'('rvice area served by the recipient's
extended express or commuter bus
sp.rvice shall be available to
!landicapped persons.
(c) Criteria tar accessible bus
systems. The following minimum service
criteria apply to accessible bus systems:

e

(1) Number of buses. The recipient
shall operate on the street a number of
accessible buses sufficient to meet the
other service criteria of paragraph (cl(2)
and/or (3) of this section. as applicable.
(2) Criten·a for scheduled accessible
bus sYstems.
(i) Hours and days of service.
Scheduled accessible bus service shall
be available throughout the same hours
and days as the recipient's bus service
for the general public. The service shall
be provided at reasonable intervals that
make practicable the ready use of the
accessible bus service by handir.apped
persons.
(ii) Service area. Accessible bus
service shall be provided en all the
recipient's bus routes on which a need
for accessible bus service has been
established through the planning and
public participation process set forth in
§ 27.83.
(iii) Fares. The fare for a trip charged

a handicapped person using an
accessible bus shall be no higher than
the fare charged other users of the
rccipienfs bus service for the same trip.
Reduced. off·peak fares for eld~rly and
handicapped persons shall be in effect
on accessihle buses.
(3) Criteria for on-call accessible bus
service.
(i) Eligibility. All persons who. by
reason of handicap. are physicallr
unable to use the recipient's bus service
for the general public shall be eligible to
use the recipient's on·call accessible bus
service.
(ii) Response time. The recipient shall
ensure that service is provided to a
handicapped person who requests it
within 24 hours of the request.
(iii) Restrictions or priorities based on
trip purpose. The recipient shall not
impose priorities or resirictions based
on trip purpose on users of the on-call
accessible bus service.
(iv) Fares. The fare charged a
handicapped person using an acc~ssible
bus shall be no higher than the fare
charged other users of the recipienfs
bus service for the same trip. Reduced.
off-peak fares for elderly and
handicapped persons shall be i:t effect
on accessible buses.
(v) Hours and days of service. On-call
accessible bus service shail be available
throughout the same days and hours as
the recipienl's bus sen'ice for the
general public.
(\-ij Service area. On·call accessible
bus service. including all buses needed
to completp. each h.lndicapped person's
trip. shall be provided. upon request. on
al! the rp.cipient's bus routes.
(d) Criteria for mixed systems. The
service criteria of paragraphs (b) and (c)
of this section apply to the special

service and accessible bus components
of the system. respectively. for the
portions of the service area. and/ or days
and times. in which each operates. The
·recipient shall ensure that the accessible
bus and special service components of
the mixed system are coordinated
(including transfers between the
components) so that inconvenience to
handicapped users of the mixed system
is minimized.
(e) Services by other agencies and
modes of transportation. In meeting the
service criteria. the recipient may use
services provided. and funded. by
agencies other than the recipient. and
services delivered through other modes
of transportation. if the services
provided by the other agencies or
through other modes of service are part
of a system of transportation
coordinated by the recipient.
§ 27.97

Llmit on required expenditures.

(a) Cclculatioll. To determine its limit
on req1Jired expenditures for a given
fisc1!1 year. the recipient shall calculate
3.0 percent of its total annual average
operating costs (as reported to UMTA in
compliance with·requirements under
section 15 of the Urban Mass
Transportation Act. as amended] it
reasonably expects to incur in the
current fiscal year and did incur during
the previous two fiscal years.
(b) Effect. A recipient is not required,
in any fiscal year. to spend more than
the amount of its limit on required
expenditures for that fiscal year in order
to comply with this Subpart. even if. as a
result. the recipient cannot provide
service to handicapped persons that
fully meets the service criteria specified
by § 27.95 (b). (c) or (d]. as applicable.
Ea{;h redpient shall, in all cases. comply
with § 27.95 (bj(1) or (c)(3)(i). as
applicabie.
(e) Consultation. In determining how
to reduce service levels in order to avoid
exceeding the limit on required
expenditures. the recipient shall consuit
with handicapped persons and the
public through the public participation
mechanism established under § 27.83(d)
of this Subpart.
§ 21.99

Eligible expene8s.

(a) Only expenditures by the recipient
of its own funds. specifically to comply
with the requirements of this Subpart.
are eligible to be counted in determining
whether the recipient has exceeded its
limitation on required expenditures.
(b) The expenditures by the recipient
that may be counted in determining
whether the recipient has exceeded its
limitation on required expenditures are
limited to those listed in this paragraph.
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No other expenditures may be counted
[or this purpose.
(1) Capital and operating costs for
special services systems:
(Z] Incremental capital and operating
costs for accessible bus systems:
(3] Administrative costs directly
IIttributable to coordinating services for
handicapped persons.
14] Incremental costs of training the
recipient's personnel to provide services
to handicapped persons.
(5) Incremental costs of compliance
with 49 CFR 609.23.
(6) Incremental costs of construction
or modification of facilities to enable
handicapped persons to transfer readily
between accessible bus or special
service systems and accessible rail
systems. provided that such
construction or modification is part of
the recipient's program approved under
§ 27.85 of this Subpart.
(c) With respect to service provided to
both handicapped persons eligible to
receive service under this Subpart and
to other persons. only expenditures
attributable to the transportation of the
eligible handicapped persons may be
counted in determining whether the
recipient has exceeded its limitation on
required expenditures.
(d) E>'penditures for the purchase of
vehicles and other major capital
expenditures shall be annualized over
the expected useful life of the item. Only
the portion of the expenditure
attributable to a given fiscal year may
be counted in determining the recipient's
eligible expenses for that year.
§ 27.101

Technical exemptions.

(a) A recipient may request a
technical exemption from any provision
of this Subpart. Such a request shall be
made in writing. to the Administrator of
the Urban Mass Transportation
Administration. through the appropriate
UMTA Regional Administrator. The
request may be made in conjunction
with the submission of the reCipient's
program under § 27.85 of this Subpart.
(b) The Administrator may grant the
request if(1] The recipient has demonstrated
that special local circumstances. not
contemplated or taken into account in
the rulemaking establishing this
Subpart. make it unduly burdensome or
unreasonable for the recipient to comply
with a generally applicable requirement:
and
(2] The recipient has agreed to take
action which the Administrator
determines will result in substantial
compliance with this Subpart despite
the grant of a technical exemption from
a particular provision of this Subpart.

190~1

recipient's own personnel. For example.
private provider may operate federullyassisted service (e.g .. as part of a pTI\'atpsector participation initiative). The renplcnl
would be providing transportation sen'lce for
purposes of this section. and be responslblp
for ensuring that service to handicapped
persons that fully meets regulatory
requirements is provided. directly or through
the private provider.
Only recipients providing tran~portahan
§ 27.103 Alternate procedures for
services to the general public (as distinct
recipients In States administering the
from providing services only to elderly or
section 5, 9, and 9A programs.
handicapped persons) are reqUired to
(a) If a state has elected to administer
establish a program. Even though sectIOn
16(b)(2) funds are taken from sectIOn 3
UMTA's section 5. 9. and 9A programs
appropriations. agencies receiving funds
for UMTA. the recipient shall submit the
solely under this program are not covered by
materials required by §§ 27.85. 27.89(c).
,this section's requirements.
27.91(f). and 27.93(c) of this Subpart to
ReCipients under other U~ITA funding
the designated state agency rather than
programs. if they serve only elderly and/or
to UMTA. The designated state agency
handicapped persons. are exempted from thi~'
shall act for UMT A to re\'iew and
requirement for the same reason. Alsu.
approve. as required. the materials
recipients who do not provide transit sen ices
submitted by the recipients. The time
"by bus" (i.e .. rail-only operators) are not
limits and procedures imposed on
covered by this requirement.
Section 27.91(a) creates a separate. Simpler
UMT A in these provisions shall apply to
system through which section 18 reCipients
the designated state agencies.
and other recipients in non-urbamzed areas
(b) After the designated state agency
(even though they receive some section 3.5.9.
has approved the recipient's program
or 9A funds) will comply with the
under § 27.85. it shall certify to UMTA
requirements of this Subpart. That sechon.
that the recipient is in compliance with
and not § 27.81. applies to recipients
this Subpart. This certification is due to
providing service only in arells of jess than
UMTA within 30 days of the approval of
50.000 population.
the program and it shall state whether
The recipient"!. program must provide for
the recipient has entered into a compact
meeting the full performance le\'el for
unuer § 27.93.
sen'ices to handicapped persons Within the
phase-in period provided for by § 27.95. The
§§ 27.105-119 [Reserved]
program must include "milestones";
statements of the progress a reCipient will
Appendix to Subpart E
make each year toward the full performance
The material in this appendix describes the
level.
Department's interpretation of the provisions
For example. a recipient planning to
uf this regulation. (For additional information
comply by making its buses accessible would
concerning these provisions. please refer to
set forth how many accessible buses it would
the preamble published with this regulation
have by the end of year one. year two. etc ..
in the Federal Register.) This material may be
and to what deg.-ee it would meet each of the
supplemented or modified. in the future. by
various service criteria at each stage. Similar
additional guidance from the Department.
items would be presented for other needed
including UMTA. as questions arise during
tasks. such as driver training. structural
the implementation of the regulation.
improvements to facilities. or information
services. In its review of recipients' programs.
Section 27.B1 Program requirement.
UMTA will consider whether the milestones
This section directs UMTA recipients who
are realistic and provide for an appropriately
receive funds under sections 3. 5.. 9. or 9A;
phased build-up to the full performance level.
serve the general public: and operate a bus
These milestones are very important. and
svstem in an urbanized area to establish a
recipients should think them out very
p-rogram. consistent with this regulation's
carefully. The milestones in a recipient's
requirements. for providing transportation
program. once they are approved by UMT A.
services to handicapped persons. Each of the
became the benchmarks against which the
qllalifications of this requiremp.nt is intended
recipient's compliance is evaluated during the
and important.
phase-in period. That is. the milestones to
Recipients receiving funds only under
which a recipient commits itself during the
another section (e.g .. section 8 planning
phase-in period. like the full performance
funds: section 18 small urban and rural
level subsequently. are the levels of
transportation program funds) do not need to
performance that the recipient must meet to
create a program.
be considered in compliance.
Recipients who do not provide federally.
The recipient has to include other
assisted transportation services at all (e.g .. an
information in its submiSSIOn. along with the
MPO that receives section 9 funds but merely
program itself. Much of the required
passes them through to a transit provider) are
information is listed in § 27.85. Other material
not required to establish a program.
that should be submitted. if applicable.
"PrOViding transportation services." in this
concerns the continuing public participation
context. is not limited to actually operating a
mechHr.ism. the' criteria and procedure lor
Ileet of the recipient's own vehicles with the

(c] The Administrator may grant.
partially grant. or deny any request for a
technical exemption. The AJministrator
may also place any reasonable
conditions upon the grant of a technical
exemption. The Admmistrator's actions
are subject to the concurrence of the
Assistant Secretary for Policy and
International Affairs.
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determining cli,iLJility. and accessiLJle bus
system routing ilnd scheduling.
Section 27.83 Public participation and
coon:jination.
The requirements for this section apply
only to thuse recipients which must submit a
program. sim;e the section mostly pertains to
the public partlc!patlOn and coordination
process Involved with preparing and adopting
iI program. The requirements of this section
are minimum requirements. Recipients may
go beyond them [e.g" a comm!:nt period
longer than 00 days}.
Subparagraph (a)(1) requires recipients to
. consult. ilS eady as possible in the planning
process. with interested people and groups.
The idea of early consultation is important.
Handicapped persons and groups.
transport alton and social services agencies.
state and local officials. and the Metropolitan
Planning Or.S3nization (MI'O) should be
regarded as pa'!:lcrs in the planning process
from the outset. not simply as commenters
upon a proposed program that is already fully
developed by the recipient.
The recipient's consultation should deal
with the entire spectrum of concerns involved
in plannln~ service for handicapped
individuals. Subsection (a) (1) mentions
speciiically service needs. weaknesses or
prohlems In present service or existing plans
ror service. and the tvpes and characteristics
of service to be provided under the recipient's
program.
Some rl'f'lpients nmy already have a public
participation mechanism in place. such as an
adVisory r:ommittee. The recipient may use
sudl an I'xistln!! mechanism. Howl'ver. the
recip!cnt should ensure that all relevant
parlles have the opportunity to be included in
the consultation process. even If thev have
not re~uldriv participated in the advisory
committe'!, For example. a reCIpient may
have an aQvlSl'rV committee with
membership dra~'n irom several. but not all.
orgaOlz..tuons concerned with disabilitv
issues III tile Mea. but m which the MPO is
not normally represented. The recipient couid
base Its consultatton required b}' this
subparagraph 'In the advisory committee.
bem!o! sure tilal members oi the additional
orgaOlzdtll'llS of Jisabled persons. social
service a~"ncies. and the MI'O also were
consulted .JnLl h,1d the opportuOity to
pdrtlclpdte.
The last sentence of subparagraph (al\11
prondt!s lh.;l Cust e~timates. plans. working
pap'!rs anJ other information pertamlng to
the re, I,Hent 5 program and service for·
hamjlC~vped persor:s must be made available
to all intNesled IIldi';iduals and groups. In
order to partlc.;J.He cO!l~lructively m the
plannmg !Jro~ess. those parties with whom
the reclpl"nt IS working '1ced to have access
to the InfurmatlOn available to and the
thinio;ln£ lIt /TI,.>moers of the recipient's staff.
l!lformatlon relevant to servi~e cannot be
v;,,,,t'd ..is "classified' or withheld from
l~t"r"steJ persons. This reqUirement also
U~pi!es to tbe continulnlZ public parllcipaticn
pro.:ess !e.g" wlevant information must be
proVided tu an adnsory committeej.
,n trt' rt!miilnd~r of this section. there <Ire
sen'eral references to the re{;lpi~nt's
"proposed prog,am." A pruposed pro~ram is
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a document that the reclpient has de\'eloped
through its planning process. H should reflect
the view of the recipient concernln:; such ke~'
subjects dS the type and characteristics of
service. schedule for implemt?nting the
service. and the fundin~ of the service. The.
proposed program should not be merely a
general request for views or represent an
immutable decision by the recipient on what
it will provide. The proposal should be
suffiCiently thorough and detailed to permit
commenters and speakers at the public
hearing to make informed criticisms and
suggestions for improving the recipient's
pians.
Subparagraph (a)(2) requires the recipient
to provide a public comment period of at
least 60 days on the proposed program.
During the 60-day comment period.
subparagraph (a)(3) provides that the
recipient shall hoid at least one public
hearing. i':otice of the hearing must be
provided at least 30 days before the date on
whjch the hearing is scheduled. The recipient
could. for exampie. in notifying the public of
the comment period. set a date. at least 30
days later. for the hearing. thereby avoiding
the necessity for a second notice.
Ail hearings must be held in an accessible
facility. and. if it is reasonably anticipated
that persons with vision or hearing
impairments will participate in the hearing.
the recipient must take appropriate steps to
facilitate their participation. For example. the
recipient would have to ensure that an
interpreter for deaf persons. or an individual
to help communicate information contained
on charts. graphs. or other vjs~al aids to blind
perso:ls. was present at the hearing. The
recipient should also select a time and place
for the hearing that m<!ximizes conYeaience
to handicapped pel-sons.
The regulation does not require that the
public hearing involved be dp.dicated solely
to the recipient's propos~d program.
Adequate time should be provided to ensure
that all interested parties who wish to
participate in the hearing have the
opportunity to do so. The rec:pient must
ensure that participation concerning the
reCipient's proposed program is not de:erred
by such techniques as the placement of its
discussion at the end of a :engthy and timeconsuming agenda. The prcgram need not be
the only. but should be the primary. mdtter
di~cussed at any hearing held to meet the
requirements of this section.
Subparagraph [a)(4) provides that the
recipient shail enS'lre that all notices and
materials pertaining to the program. comment
period. and public heanngs are made
dvailable in a fornl that persons with vision
and hearinllimpairments :;dn use. This
anplies nOlice being given in print (Le .•
notices. placards in buses. newspaper
advertisments. etc.) and by oral means (e.g ..
radiO spots). For Written materials other than
notices oi the comment period and the
heanng. such as program dacuments and
supporling informatIOn. the recipient should
ensure that there are means of assisting
vlsuallv handicapped individuals in learning
the contents of these materials. It should be
empnaslzed that this does not mean the
reeipitmt's ?~rsonnel nece5sarily have to be
\l~ed for this purpuse. The recipien: could
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also work with local voluntary or social
service organizations to ensure that this
s~rvice is prOVided.
Pdra~raph (b) requires the recipient to
coorliina te the development of its program
with the MPO as well as to submit the
proposed program to the MPO for comment at
the same time as it is submitted to the public.
The !'-11'0. and concerned state and local
governments. are intended to work with the
recipient throughout the planning and
imviementation of the program.
Pat agraph {c J of thiS section is the so-called
"accOl:}modate or explain" requirement. It
should be emphasized that this paragraph
d'les not require a recipient to make a pointby-point response to every comment. Nor
does it require a recipient to agree with or
adopt any or all comments it has received.
The recipient is required to respond to
"S:lmiEcant" c,);nmef)ls il receives. That is.
the' rer:ipient should respond to comments
rdising important substantive issues about
the proposed program. Nonsubstantive or
trivial comments need not receive responses.
Recipients' responses to comments may be
relatively brief. so long as they give cogent
reasons ror the recipient's decision not to
adopt a particular comment. to make a
change requested by a comment. or to
respond to a concern expressed by a
commenter in a way different froin that a
commenter suggested.
The recipient may respond to comments in
a varietv of wavs. such as letters to
comme~ters. a preamble to the final program
submitted to U~ITA and made available to
the public. or a separate document made
dvailable to all interested commenters and
other members of the public. This document
or documents should make clear to the public
and to UMTA which commenters land/or
categories of commenters. in the case of
individualsl made certain comments and the
reasons for the recipient's responses.
Paragraph (d) concerns continuing public
participatiun. This paragraph is not. as such.
a requirement for an advisory committee. The
recipient. as part of its program. may decide
upon a mechanism to assure continuing
public participation other than an advisory
committee. The adequacy of any such
mechanism would. of course. be reviewed by
lj\1TA as part of its review of the recipient's
program submission.
In selling up its advisory committee or
other mechanism. the recipient should ensure
its mechanism is Widely representative of
groups. interests and points of view on its
service. Sharing of all relevant information is
extremely imp;r:ant. An advisory committee
or other public participation mechanism is of
lillie use-and is inconsistent with the intent
of this regulation-if its members are kept in
the dark and their recommendations are
ignored.
However. the views of the advisory
committee or other continuing public
p'lfticipahon mechanisn' are not required to
be more than advice or recommendations.
The rule does not require that the recipient
adopt the suggestions of the participants in
the proLess. or that an adviSOry commillee be
given veto ur "sign-ol'f" authOrity. Recipients
may pro\'ide for stronger or more e::tensive
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The planning process Rhould involve a
thorough analysis of the alternatives for
providing transportation services to
handicapped persons. The supporting
documentation for the program submission
should clearly reflect this analysis of
alternatives (see subparagraph (aI(3)). Given
what appear to be potential significant cost
and cost·effectiveness advantages for
private-sector related alternatives like userside subsidies and coordination of services.
and consistent with UMTA policy statements
on private sector participation and usar-side
subsidies. UMTA will pay particular
attention to recipients' consideration of these
alternatives.
In looking at the costs of alternatives.
including the alternative recommended in the
recipient's program. the recipient should
document expected eligible costs. including
recurring as well as one-time capital and
operating costs. This consideration of costs
should cover the phase-in period to the full
periormance level. as well as the projected
cost of providing service at the full
performance level.
Subparagraph (a)(3) also requires
recipients to calculate their limit on required
expenditures. These limits should be
estimated for at least the phase-in period and
the first vear of service at the full
performance level. Recipients requesting
approval of programs providing service that
does not fully meet the service criteria should
also include information about the cost. and
cost-effectiveness. of trade-offs that
recipients propose to make in order to permit
their costs to remain below the cost limits. as
well as of alternative trade-ofrs that the
recipients considered.
The Department emphasizes that the
choice of the mode of service for
Section 27.85 Submission and review of
handicapped persons is the recipient·s.
program.
However. U~ITA may question the planning
Paragraph (a) of this section directs all
process or its conclusions and. as part of its
UMT A recipients who must create a program
response to recipients' submissions. call for
under § 27.81 to submit certain materials to
additional anll lytic work or a reconsideration
the appropriate UMTA Regional
of the recipient'"s recommendations.
Adminrst~ator for review and approval within
Paragraph (b) sets a l20-day deadline for
12 months of the effective date of this rule.
Ur..ITA to complete review of recipients'
Timely performance of this duty is a
programs. If UMTA faiis to meet this
condition of compliance with the regulation.
deadline. it has the obligation to inform the
Subparagraphs (a) III and (2/ require the
recipient of an extension of the review period
recipient to submit to U~ITA copies of the
before the 120 days have passed. The written
comments on the recipient's program and the
notice must state the reason for the
recIpient's responses to these comments. The
extension. It will also include a ~easonable
recipient could submit photocopies of the
estimate of the date on which UMTA will
comment letters it received and the responses conclude review.
it sent back to commenters to whom the
UMTA will carefullv scrutinize the
recipient replied by letter. The recipient could
recipient's program to' ensure that it provides
submit summaries of comments and
for meetin,l! the full performance level as soon
responses. The recipient could send a copy of
as reasonably feasible. but within the 5-year
the transcript of the public hearing. The
maximum phase-in period in any event.
[U!'.1TA will have the final decision on the
recipIent could send summaries of the
appropriate length of the phase-in period.)
comments and its responses to them.
including summaries of presentations at the
U~1TA will al~o check the program to ensure
that its milestones lead realistically toward
public hearing. It is not intended that
mfomlal repli-cs made by the reCipient's
the fuil performance level. UMTA will not
approve a program that does not meet these
officers and empioyees at a heanng would be
tests.
suificlent to conslltute replies to comments
for purposes of the "ar.commodate or
When U~ITA does complete review.
explain" requIrement. however. Whatever
para):!raph Ic) provides that it will send one of
WdY the information is provided. it should
three responses to the recipIent. First. UMTA
can tei! the recipient that its program is
allow UMTA to learn the substance of the
comments and the identity of the persons or
approved as submitted. In this case. the
groups making the comments.
program may go into eHect at once. and the

roles for the participant. in the continuing
publac partIcipation JlI'Oce88 than the rule
requires. however.
Paragraph Ie) requires the recipient to
follow the same public particIpation process
for Significant changes to Its progrllm a8 in
the adoption of its initial program submitted
to UMTA. The intent of this requirement is to
ensure that interested persons and groups
have the same opportunity to participate
when the recipIent makes Significant changes
in its program as when the initial program is
put together. A re-run of the public
participation process in this situation would
not postpone the time at which the recipient
is responsible for meeting the full
performance level of § 27.95. however.
The Department intends this requirement
to apply only to major alterations in the
scope or direction of the recipient's progl"lm
and service. It would apply. for example. if
the recipient. having adopted. in its original
program. a transit authority-operated
para transit system. decided to change to an
accessible bus system. E.ven if the recipient
was not changing the mode of delivering
transit services to handicapped persons. the
requirement could apply in the case of a
major cutback or realignment of its existing
service.
Recipients would not have to renew the
public participation process in the case of
fine tuning of or routine adiustments to
service. (The recipient would have to consult
through the continuing public participation
mechanism on such changes. however.) If the
recipient is in doubt about whether or not it
should renew the public participation process
of paragraph (aHcl. the recipient should
consult the UMTA Regional Office for
gUIdance.

Rules and Regulations

19023

proRrllm's schedule for the implementHtion of
servIce begins to run on the dale of U!\ITA's
approval notice. Second. Ur-ITA can specify
certain ch~es thaI need to be made In the
program beiote it can be approved. Such a
response can require both substantive
changes (e.g .. a change in the time. place. or
manner of providin/l service I and procedural
changes (e.g .• additional public participation
or recipient response to comments if UMT A
concludes that procedures had not been fully
adequate). UMTA can also require the
recipient to revise its analysis or conduct
additional analytic work.
The phase-in period would be,!in at the
time of Ihe original UMTA decision nol to
approve the program as submitted. 11 would
not be appropriate to permit the time
necessary for the recipient to fix prollram
deficiencies to delay the implementation of
full service to disabled persons. Finally. if it
appears to UMTA that the program is so
seriously deficient that the recipient needs to
completely rework it. or it has been
submitted in bad faith. UMTA may
disapprove the program. UMTA has the
discretion to begin enforcement action under
Subpart F at this point.
If the program is not approved as
submitted. UMTA's notice will give the
recipient a certain amount of lime-between
30 and 90 days-to make necessary changes
and resubmit it. Like failure to submit a
program on lime in the first place. failure to
resubmit a modified program in the time
required by UMTA subjects the recipient to
being found in noncompliance with this rule.
The time and notice nrovisions of paragraphs
(c) and (d) apply to ~submissions just as
they apply to initial submissions.
However. UMTA is not obligated to
"bounce"-deficient programs back to
recipients indefinitely. UMTA may
disapprove an original or a resubmitted
program. conclude that the recipient is in
noncompliance. and begin enforcement
proceedings.

Section 27.87 Provision of service.
Recipients have the obligation to actually
provide the service to disabled persons that
their programs promise. Paragraph (a) of this
section makes the general statement that
each recipient shall. at all times. provide t.~e
service described in its program. The "at all
times" language is intended to ensure the
continuity of service. For example. a recipient
could not. consistent with the requirements of
this section. provide service meeting all the
requirements of this regulation and irs
program for the first 2'12 weeks of a given
month and then provide no service for the
remainder of the month. Nor could the
recipient provide the service for only 6
months out of the vear. The service.
moreover. must be provided to all eligible
persons. It would not be consistent WIth this
reqUIrement for the recipient to prOVIde
service to some eligible persons but not to
others.
Paragraph (b) sets out in !'.reater detail
some of the specific obligations that
compliance with the gener!.'1 service
provision requirement of paral!raph (a)
entail~. The first of these is ensunng that
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venicles and equipment are capable of being
used by tne users to which the service is
directed. and are maintained in proper
nperatin~ condition.
The recipient must ensure that all vehicles
the recIpient operates or relies upon to meet
its obli~allons under tnis Subpart are
ctlnsistently maintained so that the vehicles
can ~et to wnere they need to go in order to
provide service. The recipient rnust also
ensure tnat lifts and otner speciali:/:ed
equipment needed to make vehicles usuable
uy handicapped persons work consistently so
that handicapped persons can actually use
the venicles.
Tnis paragraph also requires tnat the
vehicles and equipment used by the recipient
be capable of accommodating all users for
whicn tne service is designed. For example. a
recipient which chose to comply with the rule
bv making its bus fleet accessible would have
t~ ensure that the lifts. securement devices. etc. on its buses could accommodate all types
of wheelchairs in common use. A lift which
accommodates manual wheelch&irs. but fails
to accommodate common models of electric
wheelchairs (including. for example. the
increasingly popular three-wheel designs)
does not make the buses accessible.
Providing only such limited-use lifts is
inconsistent with this section. (Of course. if a
special services component of a mixed
system transported persons whose
wheelcnairs could not use the lifts to all
destinations in the service area. and
otherwise met the service criteria. the
limitation on the use of the lifts would be
permissible.)
UMTA will not mandate a particular spare
ratio: the recipient's obligation. however. is to
ensure that it has sufficient numbers of
venicles in operating condition in reserve. so
that if "front line" vehicles must be taken off
tne road for maintenance or repair. there will
be no interruption or decrease in service to
h,mdicapped individuals.
The altitudes and skills of providers'
personnel are one of the most significant
fdctors In determining whether service for
handIcapped persons will be good or
. inadequate. The recipient must ensure that all
. personnel who may deal with handicapped
individuals Iwhether as drivers or as
administrative personnel) know. as
necessary. how to operate lifts and other
equipment properly. know how to recognize
and deal wIth the different kinds of disabling
conditions that the users may have. and deal
wIth handIcapped individuals respectfully
and courteously. It is the responsibility of the
recIpIent to make sure that this training does
take place. and that handicapped users of tht'
service are not treated poorly as the result of
inadequate training.
In order to use a transportation system. any
indi\idual needs adequate information
concernIni: that servIce. This is particularly
true of handicapped individuals. This
provIsion requires recipients operating
schpduled accessible bus systems to provide
iniormation on schedules and in other
sources of informallon concerning which bus
runs are accessible. It is clear tnat. unless a
potential user knows which bus on which
rnutp will be accessible. the user will be
unable to take advantage of the servIce. A
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recipient need do nothing elaborate to
comply with this requirement. For example.
an asterisk or other symbol next to accessible
bus runs on printed schedules would be
adequate in most cases. If the reCipient has a
telephone information service for the public
concerning routes and schedules. that ser\'ice
should provide the same information. and do
50 in a way useful to hearing-impaired
persons le.g .. via a telecommunications
device for deaf persons).
In addition to making sure that information
and communications links are established.
the recipient must also make sure thai the
communications links have sufficient
capacity to accommodate the demand for
their use. A paratransit system requiring
phone-in reservations that has only one
telephone. which is chronically busy.
probably cannot provide the kind of service
that the recipient's program calls for.
Paragraph (c) of this section is intended to
make explicit that the regulation does not
permit recipients to engage in disparate
treatment. to the disadvantage of
handicapped persons. with respect to
transportation on the recipient's regular mass
transit system. Even though the recipient may
also provide special services for handicapped
individuals. if a handicapped person is
capable of using the recipient's regular
service for the general public. then the transit
operator cannot deny the service to the
handicapped person on the ground of
handicap. This means. for example. that a
recipient must permit a person using means
of assistance such as dog guides or crutches
to use its vehicles and service8 for the
general public. if the person can do so. This
requirement and the nondiscrimination
requirement of Subpart A would also bar
actions by recipients that impose
unreasonably different or separate treatment
for handicapped persons (e.g .. an unjustified
requirement that a handicapped person. who
is able to travel independently. travel with an
attendant).
Because this regulation permits a phase-in
period between the approval by UMTA of the
recipient's program and the achievement by
the recipient of the full performance level.
paragraph (d) is intended to ensure that there
will not be a gap in the provision of any
service to handicapped persons by the
recipient. In reviewing and approving
programs. U~ITA will. of course. seek to
ensure that the recipient's service to meet the
requirements of this Subpart is phased in at a
reasonable pace so as to provide for a steady
increase in the amount and quality of service
pro\'ided up to the full performance level. If
the recipient is phasing out its former type of
service. and phasing in a new type of service.
the exact point at which the new service has
been phased in. such that the old service can
be phased out. will be left to the recipient's
judgment. subject to UMT A oversight.

Section 27.89 Monitoring.
Under section 9 of the UMT Act !49U.S.C.
1607a (g)l2)). UMTA IS required. e\'ery three
~ears. to review and evaluate the entire
spectrum of each recipient's federallyassisted mass transit activities. These
triennial reviews will be held on a schedule
to be determined by the UMTA
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Administrator: in all likelihood. they will be
held in a staggered basis. so that
approxlmatel\' a third of all recipients ure
reviewed each year.
Paragraph (aJ of this section declares that
the review and evaluation of recipients'
activities under this regulation will be
conducted at the same time as the section 9
review and e\·aluation. The review and
evaluation of transportation services for
handicapped persons will be performed by.
or at the direction of. UMTA personnel.
UMT A may issue further guidance to
recipients concerning the recipient's
responsibilities in this process. This guidance
may include. either on a general or a
recipient-specific basis. requests for
information necessary to assist the UMTA
personnel in the review.
Some recipients will receive their first
review and ~valuation of performance under
this regulation in the second year that their
program has been in effect. Others will not
receive their review and evaluation until
sometime during the third or fourth year after
their program has been reviewed and
approved. Each recipient will. however.
receive subsequent reviews and evaluations
every three years after their first review
occurs.
Paragraph (b] of this section concerns what
is likely to be a \iery small group of
recipients: recipients who are required to
submit a program under § 27.31 of this
regulation but who. for some rt·ason. do not
receive section 9 funds or othern'ise are not
required to go through a section 9 review and
evaluation e\'ery three years. Some small
recipients. for example. could fall into this
category. For recipients in thIS category.
UMTA will conduct a triennial review und
evaluation of performance under this
regulation just as if such a review were in
conjunction with the section 9 review
process.
Paragraph (c) of this section concerns what
might be called a "slippage reporl." In its
program. each recipient is required to
establish a schedule for phasing in its service
for handicapped persons until it reaches the
full performance level.lf recipients fall
behind this schedule. paragraph Ic] requires
them to submit a report to UMTA no later
than the program approval anniversary date
of any year in which such slippage occurs.
The report must detail the kind and degree of
slippage that occurred. explain the reason for
the problem. and set forth the corrective
action that the recipient has taken or is
taking to correct the problem and bring its
entire program back on schedule. This same
reporting requirement applies in any year.
after achievement of the full performance
level. in which the recipient's service. for any
reason. falls below the full performance level.
This reporting requirement is a condition of
compliance with the regulation. Failure to
mal-e the required report to UMTA is. in
itself. a ground for a recipient being found in
noncompliance with its obligations under the
rule and being subject to sanctions under
Subpart F.
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S"f:tion 27..91 Requirements ror s!'nall
rt'CJplt'lltS.

Th:s section selS iorth a separate set of
fI'qlllrements that ilPP:y to s~ction 111
rt'np!ents and utlll!T recipients (re~anJi"ss of
":"It 1;~.1 rA funds tiH~y receive) which
I'ru"ldl! servi';e to the generill public only in
non·urbanized arpas (i.e .• ureas of 50.000
p"uuiation or le~s). As with the requirements
for rf'cipients in urbanized areas. these
requirements apply only to recipients that
p:ovide service to the general pubiic. This
sf'ction does not apply to section 16(b)(2)
rp,;ipients or other recipients providing
service only to elderly and/or handiclipped
persons. Recipients covered by this section
arc not required to follow the requirements of
the rp.st of this Subpart. except for § 27.87.
"Provision of Srrvice."
For purposes of this section. the term
"recipient" should be understood to refer 10
the ioca! government agencies and other
organizations actually providing
transportation service in nonurbanized areas.
We are aware thaI. in the section 18 program.
a state agr·ncy is the initial recipient of
UMTA hncis. which the state then passes
through to subrecipienl service providers.
Howpver. the requirements of this section are
not intended to apply to the state agencies
Involved.
Paragraph (b) requires all recipients
covered by this section to certify. within a
\'ear of the effective date of this Subpart. that
thev are in comoliance with this rule. If a
cerilfication of the kind required by this '
subsection haS already been provided by the
recipient under the July 19111 interim final
rule. and is still in effect. a new certifIcation
need not be provided. This should be the case
for present section 18 reCipients. OtherWIse.
the certification must be provided WIthin 12
months of the effective date of the Subpart.
The effect of this requirement is that
recifJlents have service in olace within the 12r.lOnth penod follOWIng the eifective date of
this Subpart. Given the reialiveiv small sr.ale
of operatIOns by recipients in this category.
Ihe 12-month penod shou!d be suffid"nt. This
constit,!tes the . reasonable time" mentioned
iii :he reguldtlun .•-\ similar amount of time
wou!d be pcrmlttt'd future new recipients.
The substance of the transportation service
that recipients are required to provide in
ord,,1' to be able to make this certification IS
sllOlldr to that required fOf section 111
rpc;pipnts undpf the lulv 1981 interim final
r"ie. Special efforts must be made to provide
transportation that those handicapped
persons unabie to use the reCipient's service
hr thp generai public can use. It should be
nolt'J that tnpse pffurts do not have to be
l)lade bv the reCipient itsf'if: the certification
goes tv th'! presence of the "special efforts"
,U\ Ice In the service area. not to \\ hom is
vruvidir.g it.
The service provided by rer;ipients mllst be
"l'Piisonable in compari$on to tne service
~f()\'lded to the general public." This
,:tdtcment embodies a minimum service
rntCl'lon for the reciplt'nt's ser.·lce to
hrlndlr:apped pt·rsons. It requires that the
,;harartpristics of service made available to
handicapped persons LJe rcasonablv
r.O'nparable to ita characteristics ,;f service
fllr the gf'neral public. C\ITA's monitOring of

recipients' service will focus. on d cdse·byrase basis. on recipients' compliance with
thiS criterion.
The second minimum spryice crih'rion
requires that the service must meet a
"significant fraction of th.! actual
transportation needs" oi handicapped
persons. While the criterion stops short of
requirinS! that alltranspor:ation needs of
handicapped persons or ail demand for
service must be met. it does require that
substantiaily more than II token effort be
made to meet that demand. Rural and small
urban systems are seldom desiS!ned to meet
all transportation needs of the people of the
service area. In monitoring recipients'
service. however. UMTA will review whether
the service proportionately meets the needs
of handicapped as well as non-handic<lpped
members of the community.
Paragraph (c) follows the statutor!
language of section 317(c) by directing
reCipients to ensure that handicapped
persons and groups representing them have
adequate nollce of and the opportunity to
comment on the present and proposed
activities of recipients for achieving
compliance with the requirements of this
regulation. This notice and comment process
may take place at any time within the first
nine months after the effective date of this
Subpart. but must precede the submission of
any of the required certifications or reports.
This requirement applies to all recipients
covered by this section. including present
section 18 recipients who already have made
the appropriate certificate of compliance. In
the case of a present section 18 recipient or
other provider of existing service. the purpose
of the notice and comment period would be
to identify problems in and suggest
improvements to the existing service.
The same public participation requirement
also applies whenever the recipient proposes
significant changes in its service. The
participation must occur before the change is
finally decided upon and implemented.
Paragraph (d) requires each section 18
recipient to provide a one-time status report
on its service. This requirement applies to all
recipients covered by this section. including
present section 19 recipients who have
alrpady made the certification of co~pliance.
The report is intended to be a short summary
of information concernmg the four listed
items.
In order to permit U\1T'\ to continue
monitoring the recipient's activities. each
recipient is required. under paragraph le). to
provide a similar update report at three-year
interVals. U~'ITA will establish a schedule for
the transmission of these reports: some
recipients will provide their first such report
after the second year this Subpart has been
in effect: others witl not have to do so until
after the third or fourth year. Reports under
this ser;tion normaliy go to the designated
state transportation agency (paragraph (f)].
UMT A wili review their reports in
conjunction with its normal oversight of the
section 18 program.

S .. r!ion 27.93 Multi·recipient areas.
Parugraph (a) provides that this section
applies to recipients in any multi·recipient
area. A multi·recipient area IS an urbanized

I

Rules and Regulations

19025

area that includes two or more recipient~
requireJ to prepare a program und ... r ~ ::-.131.
The purpose of the section IS to prOVide
recipi~nts in such an area the ouportlll1!tV tn
con'bine their resources to prov:dp. ~.,"\ tce ;"r
handicapped persons on a regional baSIS.
This section is not mar.datory. Rl'clplt'nts
are not required to join a compact ar.d
provide service in conjunction with other
recipients in their area. and recipients are
free to comply with regulatory reqUirements
on an individual basis.
In most cases. all recipients in tne
urbanized area required to prepare a program
would have to be members of the compact in
order for the compact to be workable. There
could be cases in which a compact with lessthan·unanimous membership could be viable.
however: recipients should work with their
U:'lTA regional office to ensure that any
compact which is formed would be capable
cf providing service meeting the reQUIrement8 .
uf this rule. Recipients outside the urbanizp.d
area. or reCIpients who do not have to
prepare a program. may also be members of a
compact.
The compact must establish a conperativr
mechanism among all its signatories to
ensure the provision of combined and/or
coordinated service meeting all re!!ulatory
requirements. Such a mechanism could take
many forms. and this section does not
at:empt to prescribe the institutional form the
arrangement would take.
In any multi-recipient or multijurisdictional agreement. a key question
concerns where the money is commg from.
The compact must answer this question. It
must provide for how the costs of service for
handicapped persons in the Brea would be
apportioned among the meml)ers of the
compact. ensure the provision of adequate
funding. and include reasonable deCISion and
dlspute·resolution mechanisms concernin:~
funding and service matters. The compact
must be a formal. binding. written document.
signed by each participating recipient. An
miormal understanding among reCipients in
an area is not sufficient for purposes of this
section.
The recipients in an urbanized area have
six months following the effechve ddte of this
Subpart to form a compact and submit their
agreement to U\ITA. If the recipients f,'il to
reach agreement and do not submit a
compact within the six·month period. then
each recipient must comply with T!,gulatory
requirements (including the 12·mon·h
deadline for program submittal) on lIs own.
This means that recipients shoulJ no!. while
negotiating about forming a compJ~!. n"glect
the eilri~' stages of planmng service of their
o\'\"n.
If a compact meeting the standards of this
section is submitted to UMTA in a wnely
fashIOn. tr.en the members of the compact are
treated by L:MTA as if they were a sin~le
recipient for all purposes under thiS Subpart,
inciudmg planning. public participation.
service proviSIOn. calculation of the limit un
required expenditures. momtorin~. and
compliance and enforcement. It IS Impor!ant
for recipients to understand that one of the
consequences of joining a compact IS that the
mf!mbers of the compact may be treated by.
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UMT:\ as collectively responsible for the
fallure of the compact to provide the service
required by the regulation and called for by
the compact's approved pro!lram.
After l:MT A acknowledges the compact
within JO days of its receipt, the members of
the compact would submit to UMTA a single
combined proljram for approval under
§ Z7.85. The program submitted on behalf of
the compact's members would have to reach
UMTA 1Z months after the date the si!lned
compact was acknowledged by UMTA.
rather than 12 months after the effective datp.
of this regulauon. This provision is intended
to permit adequate time for planni"R on an
areawide basis.
If. subsequent to the six·month period.
recipients that did not originally form a
compact deCided to do so, UMT A has the
discretion to acknowledlle it. However. in
such a case. the compact members would
have to submit. for UMTA's review and
approval. a new. joint program for providing
service to handicapped persons. This
program would need to provide adequate
information on how the transition from
individual compliance to joint compliance
with the rule would work. The individual
programs that had been previously approved.
and the service prov1ded according to them.
would remain in effect until the new
combined program was approved.
By the same token. if an existing compact
dissolves. the members would then have to
submit indiv1dual p~rams to UMTA for
approval. The same would hold true for a
member that pulled out of a compact. If a
recipient were to drop out of a compact, it
would be required to continue to provide its
services per the compact agreement until its
own. new, independent program were
approved and in operation.
Section 2:'.95 Full performance le~·el.
(a) Timing. {Jnder section Z7.SS, recipients
have a year from the effective date of the
new Subpart E to submit their program to
UMTA. UMT A has 120 days to review it.
Assuming UMT A acts on the program within
that time (approval, disapproval. or remand
to the rec1pient to fix deficiencies), the phasein period would begin to run no later than 16
months from the effecth·e date of the rule.
During this period. recipients are obligated
to phase in their senrlce. This is not intended
to be a period of delay and inaction; the
recipient is obligated to implement service
according to the milestones set forth in its
program on time (see discussion of § 27.81).
The phase·m period may run for a
maximum of SIX years. Many reCipients (e.g ..
those who are starting a new system or
switching to a different mode of providing
service) might need all or nearly all of the
six·year penod. On the other hand. some
recipients have systems that may come close
to meeting the full performance level at the
present time. It would be contrary to the
intent of the rule, for example, to permit a
recipient that had 90 percent of the buses it
needed to meet the service criteria for an
accessible bus system to take six years to
acquire the other ten percent.
The rule provides that the recipient's plan
and milestones musl provide for attaining the
full performance level as soon as reasonably

patient with. and appropri'ately respond t()
feasible. UMTA. in reviewing plans. will
questions from mentally retarded pl'rsons.
approve phase·in periods [or each traMit
authority on a case·by·case basis, reflecting
The rule does not specify the means a
this policy as well as the realistic needs of
recipient may use to determine phYSical
each rer.ipient for time to phase·in its sl'rvice.
inability to lise the reRular bus system.
up to the six·year maximum.
althou~h reas()nable "funcl1onal CrIteria" milv
This paragraph notes that a recipient can
be used. The means the rp.cipil'nt would use
comply by meeting the reqUirements of either
to determine physical inability to use :he
paragrapn !b). or lc), or (d). This language is
regular bus system would be incorporated in
intended to emphasize that the recipient may
the program submitted for UMTA approval.
decide to operate either a special service
The Department does not intend to re'1uirp.
system. an accessible bus system (of either
recipients to use age. by itself. as a basis for
type), or a mixed system. A recipient. for
determining that an individual is physically
example. is not required to have both an
unable to use the regular bus s~·stem. No one
acces&lble bus sptem and a special service
need be prl'5umed to be physically unable to
system. The decision on which service ('ption
use the rpgular blls system just because he or
to implement is intended to be made by :he
she has reached a certain birthday. Many
local recipient.
eierly persons may suffer mobility
The remainder of this section lists the
impairments or other handicaps that
service cflleria applicable to special service.
phYSically prevent them from using the
accessible bus, and mixed systems. The
regular bus system, but it is these disabilities,
Department has established six service
not age itself. that cetemlines eli~ibility.
criteria that apply to all the modes of service
The key is whether or not a particular
to handicapped persons. These concern
elderly person can physically use the service
eligibility. hours and days of sen·ice. service
for the general public. Some 80 year Dld
area. fares. restrictions and priorities based
individuals may be able to physiciJlly use the
on trip purpose, and response time.
service for the general public. and s"n:e 65
Paragraphs tbJ. (e), and (d) explain how these
year old individuals may be unable to do so.
six basic criteria apply. specifically, to each
If. because of age. an individual is physir.aily
mode of service. Though the criteria are
unable to use the regular service--even if
essentially the same. the detail of their
that individual does not have a specific
application to the various modes of service
medical condition-that individuai is eli/lible
vary somewhat in order to make sense in
for the special service.
view of the differing characteristics of the
A similar analysis applies to young
different types of transportation.
children. If. because the reCipient has a
fb) Senlice criteria lor special se""'ice
reasonable. nondiscriminatory policy against
s},stems. The following criteria apply no
permitting very young children to ride buses
matter what type of special service the
unaccompanied. or because such children
recipient provides (e.g .. transit authoritycannot read destination signs, such
operated para transit. user·side subSidy).
individuals cannot use the bus system, these
(1) Eligibility. The eligibility criterion
facts do not make them eligible to use the
proVides that the recipient must treat as
special service. This is because their youth,
eliglible any individual who. at the time he or
rather than a handicap, caused their inability
she would receive service is. by reason of a
to use the regular bus system (which is not; in
disability. 'physically unable to use the
any event. a physical inability).
recipient's bus service for the general public.
It would not be consistent with this rule.
A recipienl'may. of course. voluntarily
however. for a reCipient to deny a nonprovide service to other persons as well. such
disabled child' the opportunity to accompany
as non-disabled elderly persons or mentally
a disabled parent or other adult on the
handicapped individuals. However. the cost
special service system. This could be very
of providing this service to additional users is
important. for example. in allowing the
not an eligible expense under § Z7.99.
parent to take the child to a medical
This provision is not intended to permit
appointment. The converse is also true. A
recipients to tum away from their special
non-disabled parent or either adult would
service systems users who would be unable
have to be given the opportunity to travel
to use an accessible bus system for reasons
with a disabled child.
unrelated to the system's accessibility. For
The rule does not prescribe any particular
example, physical or terrain barriers. bad
procedures that recipients must use to
weather. or distance may prevent some
determine eligibility. ExistinfJ systems use
handicapped persons from getting to a bus
such means as leiters from a doctor.
stop. These persons are still required to be
certifications by social service organizations.
treated as eligible for special service.
and eligibility determinations (e.g,.
because they could board and use fully
concerning meeting functional criteria) by the
accessible buses if they were able to get to a
transit provider itself. Whatever procedure is
bus stop.
used. the recipient needs to ensure that the
The Department recognizes that persons
procedure is prompt. avoids unnecessary
with cognitive disabilities also have a need
procedural obstacles. does not impose more
for transportation. Many such persons, would
than nominal costs on potential users. dnd is
be able to use the regular system with
consistent with the dignity of handicapped
appropriate training. and the Department
persons applying for eligibility. The eligibility
encourages the development and
procedure should be spelled out in the
implementation of such training programs to
recipient's program.
increase the transportation opportunities for
Section 27.97 provides that recipients must
mentally handicapped persons. It is also
necessary that training be proVided for the
meet this eligibility criterion in all cases.
drivers so that they will better understand. be regardless of whether the reCipient can meet
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all service criteria without exceeding the limit
trips for such purposes only aftf'r requests for
on requIred expenditures. In other words. the
the trips they deem to be of hi)<her
eli)liblilty requirement oi this rule is not
importance have been fulfilled. This criterion.
sullicet to "lr,1dC'off' in order 10 reduce
however. is not intendl!d to preduue
reClplt!nt expemlitures helow the cost limit.
recipients from establishing subscription
Thr Deparlment intends that all users
services. Trips on the 9ubscriphon service
eli~ible under the Department's standard be
may be limited to certain purposes (e.g ..
permitted to use a recipient's special service,
recurring work or medical trips). However. a
re~ardless of the user's place of reSIdence. A
recipient which operates a subscription
visiting wheelchair user from City A is just as
service may not deny or delay transportation
eligible. under the terms of this section and
to other individuals. for other purposes. on
§ 27.B7. as a wheelchair user from Citv B to
the ground that all capacity is exhausted by
use the latter city's special service system.
subscription service and still meet this
ReCipients may need to waive or abbreviate
criterion.
the certification procedures they use for their
If a recipient cannot provide service that
regular local riders. The same point applies to
iuliy meets the criteria without exceeding its
limit on required expenditures. it may make
persons with temporary. as opposed to
permanent. disabilities.
tradenffs concerning trip purpose restrictions
or priorities. for example. if after serving
(2) Response time. By response time. we
subscription work trips and medical trips. the
mean the total period from the time the
disabled person calls the special service
reCIpient does not have enough other
ca pacity to serve persons wishing trips for
provider to request service to the time the
service is actually provided to the
other purposes during peak hours. the
recipient could "time-shift" the trips for other
handicapped person (i.e .. pickup). Recipients
are obligated to provide. as well as schedule,
purposes to non-peak hours. The "timeservice."within the reqUIred period. (see also
shifted" trips would still be served during the
§ 27.B7(b)(5). concerning timely provision of
requested day. at a non-peak time convenient
s('rvice).
for the user.
We do not intend. however, to view
(4) Fares. The fare charged for a trip to a
reCipients as being in noncompliance solely
user of the special service is required to be
because of an cccasionallate pickup.
comparable to a trip of similar length. at a
Repeated. chronic failure to provide service
similar time of day. on the recipient's bus
within U hours of a request. however. is
system. We recognize that. in most cases. a
inconsistent with this criterion and with the'
trip taken on special service will not be
recipient's oblillations under this criterion.
identical. in route or in length. to similar trip
The Department intends that this criterion
laken on the regular bus system. We
be adminIstered with reasonable
recognize also that the cost and convenie.nce
administrative flexibilitv. for the benefit of
cnaracteristics of special service systems
both users and provider-so For example. it may
differ from those of bus 5vstems.
not be reasonable for a recipient to insist that
The key to determining an appropriate fare
a user call the recipient at 7:30 a.m. on
ior the special service trip would be to
Monday in order to get service at 7:30 a.m.
calculate the cost of a similar trip on the
Tuesdav. even though this insistence would
regular bus system that the indi';idual would
be literally consistent with the 24-hour
take to get from his origin to his destination.
response time crllerion. A call at any point on
if he or she were not handicapped. including
Monday morning should usually be sufficient
the cost of transfers. if any (or zone change
charges. express bus fares. etc.). Should there
to permit the reCIpient to do the advance
planning necessary for its morning trips on
not be any reasonably equivalent trip that a
Tuesdav.
user of the bus svstem couid take. then the
Like~ise. a reCIpient with no weekend bus
bus fare used for purposes of comparison
would be derived by comparing the special
servIce might not provide special service on
weekends. Literally interpreted. the 24-hour
service trip taken by the handIcapped person
to a bus trip of similar length elsewhere in the
criterion wouid force the recipient to open its
cali-in reservatIOn office on Sundav to take
recipient's bus system.
Determining "comparability" between the
reservations for Monday tnps. The"
bus fare for a similar trip and the special
Department i:ltends. in such a situation. that
service fare is not an exact sCIence. Decisions
the recipient be able to keep its oiiice closed
must be made on a case-by-case basis. laking
on the weekend. taking reservations for
into account such factors as the relative costs
!-.londay on the prevIOus Friday.
of providing the service. the time and
The Department. then. interprets the 24"
hour cri(enon to mean o<a reasonable time on
convenience factors affecting users. and the
Department's policy against pricing service
the prevIOus bUSiness dav" in manv cases. In
out of the reach of users. It is likelv. for
ddditlon. this criterion is not intended to
prohIbit advance sign-up requIrements for
example. that a 51.50 fare for spedal service
special-purpose tnps (e.>1 .. for a I!roup field
would not be out of line. compared to d basic
80 cent fare for a similar bus trip, 10 most
tnp). Nor is It intended to prohibit a ~eclpient
cases. At the other end of the scale. charging
fr0m aliowlng a user to make a reservatIOn
<I special services user SZO for the same trip
for more than a day in aovHnce (e.g .. from
calling on Monnay to reserve a trip for
would be far removed irom "comparability."
Thursdav).
because It would be grossly disproportionate
('J) Resrric1ions or prioritips based on trip
to the bus fare and would rleter disabled
purpose. This cnterion is Intended to prohibit
persons from usinll the service.
In doubtful cases falltng in the midrlle of
reCIpients from determining that they will not
the sr:ale. recipIents shouid consult with
provide servIce tor certain sorts oi trips.
t;~1TA. Fare levels for special service are. of
which the\' hdve deterrntned to be of
relativeiy -low importance. or from providing
course. one oi the items that recipients should
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cover in their program submissions. While
detl'rminations are case-by-case. it i~ likelv
that UMTA would question fare levdR thai
rog.! ahove two or thT!,!, time8 the bU9 Llr!' for
a similur trip at 0 similar time of day.
This criterion ticals with the fare charged
the individual disabled user of the speCIal
service. If the bus fare between Point A and
Point B is 60 cents. then the recipient can
charge a special service user no more than a
comparable fare for a similar bus trip.
However. this requirement is not intended to
preclude the common arrangements bptween
recipients and social service agencies in
which the social service agency subsidizes a
considerable portion of the cost of a trip. The
amount of such a subSidy is a matter between
the recipient and the agency.
(5) Hours and days of service. If a reCIpient
operates its bus service from 6:00 a.m. to
midnight. seven days a week. then special
service (e.g .• paratransit or user-side subsidy)
must be available throughout at least the
hours 6:00 a.m. to midnight. seven days a
week. By saying "throughout" this perIOd. the
DepaMment intends that service be available
at any time durmg these hours. Providing
service oniy during peak hours. or only frem
&-7 a.m. and 1(}-11 p.m. would not be
consistent with this requirement.
This criterion is subject to "tradeoff' in a
situation in which a recipient cannot meet all
applicable service criteria without exceeding
its limit on required expenditures. For
example. a tradeoff (affecting the service
area as well as the hours of service standard)
might involve providing service to an area
smaller than the urbanized area late at night
and on Sundays. even though the regular bus
system ..... as operating at those times.
(6) Sen'ice area. A recipient must provide
special service "throughout" the
"circumferential" service area in which it
provides regular bus service. This means that
the recipient must provide this se.rvlce not
just along transportation corridors served by
buses. but to all points of origin and
destination within this area. (This is not
intended to literally require door-to-door
service. however. As long as the service is
from the building or other location of origm to
the building or other destina hon loca tion. the
criterion would be satisfied. Actually
aSSlstmg a handicapped person from the door
to the curb. for example ..is not reqUIred.) A
"manv-to-few" svstem. with limited Ort>!tnS or
desti~ations within the urbanized area.
would not be consistent with the requirement
tel provide servIce "throughout" the area.
The recioient could determine the extent of
the "cricu~fprential .. service area in a
number of wavs. As the term imolies. the
reCipient coul~j simply draw on ~ map a circle
encompassing the area in which all its regular
bus routes operate. Alternatively. 0 reCIpient
;:ould take the outer termination points o( its
roules and "connect the dots." resulting m
boundaries for the service area that more
precisclv follow the contours of the octual
bus servIce area. \Vhere the normai servIce is
Within tile urbanized area. the Department
would ,,\so have no objectIOn. in many cases.
to a rel;iplcnt usin\! the urbanized area as a
service area for this purpose. PartIcular,\, for
a recipient that already provided bus service

A-35
19028

Federal Register

I

Vol. 51. No. 100

to most parts of the urbanized area. this
:lpproach could be administratively simpler.
In delermimn~ the extent of its service
area. thc recipient need not encompass
.. xtt!nti"d commuter or express bus routes.
Ftlr eXdmple. many recipients may have a
cit\' /suburban service area that is served
rpgularly during peak and non-peak hours. In
addItion. the recipient may have peak-hour
express commuter service to mfJre distant
l!xurban pomts. These commuter bus
"spokes" do not extend the circumferential
"hub" area that the recipient must serve with
oricin·to-destmation special service.
Fur servIce (e.g .. commuter bus) extending
outside the basic service area. the recipient is
rpqUlred to provide service to handicapped
persons only to and from the same points
Ie.g .. bus stops) served by its buses for the
general pubhc. This service could be by
special service following the bus route or
accessible commuter bus. and would have to
run only at the times when the commuter
buses operated. Service to other origins and
destinations outside the basic service area is
not required.
The circumferential service area need not
necessari Iv be the same at all times of the
day or week. For example. some recipients
might not offer any late-night or weekend bus
service on many routes outside the central
city. The service area for special service
could shrink proportionately at these times.
The servIce area criterion is subject to
"tradeofr' in the event that the recipient
could not meet all applicable service criteria
without exceedmg its limit on required
expend,tures. As part of a tradeoff. a manyto-few system. a fIxed route-deviation
system. or another variation on special.
servIce that dId not serve all origins or
desl1natlOns could be employed.
(c) St!rnce crrtena for accessible bus
s.l·stems. The final rule does not contain any
specific requirement for the number of
ilccesslble buses a recipient must own and
operate. Rather. subparagraph (1) of this
parag:ilph savs that the recIPient must
operate. on the street. enou~ih buses to ensure
that It meets the service criteria of
subparaeraphs 12) andior!3~
To uperate thiS number of buses on the
street. recIpIents will need to consider the
num\J<>r of accessible buses they need in their
resene fi,!ets. It is clear that in -order to
mdlntain the appropriate number of
aCCPsslbie buses on the street. a recipient will
need to have some accessible buses in
ro:serve In order to cover mamtenance down
:ime and other contingenCies. A recipient
would not comply with this subparagraph (or
\\I,h § :::7.871 If It owned sufficient accessible
b~s"s to meet the service criteria when all
wer operrlting. but. for lack of reserve
dcccssillie buses. was unable to keep enough
huses actL:i!liy on the street to meet the
crltl'rla dt aU times.
St!t;Pdfa~raph 12)

sets forth the other
Cfl'cr:a jor scheduled accessible bus
,,,Siems. A scheduled acceSSIble bus svstem
IS slInpiy one in which acceSSIble buse's are
sl.ht!duied to be used for (and are used for]
certalll runs on cerlain routes. This use must
h>! recui.Jr and consistenL
Subparagraph (:::)(i] requires the scheduled
acct,ssll>le bus Sf'rVlce to be avaIlable
~"'nICC
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throughout the same days and hours as the
recipient's bus service for the general public.
For eXample. if a recipient's regular bus
service runs from 6 a.m. to 12 midnight. then
the scheduled accessible bus service must be
available throughout this 18-hour period.
Running accessible buses only during peak
hours. or having only the first and last bus
runs on a route accessible. would not be
consistent with this criterion.
The schedule-i accessible bus service
running throughout this 18-hour period would
have to be provided at reasonable intervals
that make readily practicable the use of the
service by handicapped persons. The
regulation does not establish a specific
requirement for what these intervals must be.
The recipient's judgment about appropriate
intervals. which should be informed by the
rule's public participation and planning
process and which is subject to UMTA
review as part of the recipient's program
submission. may vary according to such
factors as demand for accessible service on a
particular route and the time of day.
Every interval on evey route in the system
need not be the same. But intervals so wide
or irregular as to provide merely token or
perfunctory service. or which are
significantly inconsistent with demand for
accessible service. would not comply with
this criterion.
Subparagraph (2J[iij requires accessible
bus service to be provided on all routes
throughout the recipient's service area on
which a need for service has been
established through the rule's planning and
public participation process. By saying
"throughout the service area." this provision
is not limited to service within the basic
circumferential service area. Anv route on
which the recipient provides regular bus
service (including extended commuter routes
and express bus service) is potentially
required to have accessible service.
Whether the potential requirement for
accessible service on a given route becomes
actual depends on whether the planning and
public participation process shows that a
need exists for accessible service on that
route. The Department intends that a need for
accessible service on a route be regarded as
having been established when it is shown
that one or more handicapped persons are
likely to make reasonably regular use of bus
service along some part of the route.
For examDle. bus routes serving centers for
independeni living. important trllnsportation
terminals. major medIcal facilities.
universities. major employment centers. and
other origins and deshnations that are likely
to generate trips by handicapped personJ
would probably need to have accessible
service. However. a need for accessible
service could also arise on a suburban route
because one or more handicapped persons
wished to use that route for trips to work.
shopping. or other purposes on a reasonably
regular basis.
The Department believes that it would be
desirable for recipients choosing a scheduled
accessible bus system to make some
provision for providing services to disabled
persons whose origm or destination is not on
an accessible route. The form of such sen'ice
is up to the recipient. however.
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As with service intervals. the routes served
by accessible bus service may change over
time. as new service needs arise and former
sen'ice needs disappear. Changes in the route
structure of acceSSible service are also
appropriate subjects for consultation through
the contmuinS! public participation process.
Subparagraph [2)(iii) provides that the fare
for a handicapped person using the
accessible bus system cannot be higher than
the bus fare paid by other passengers.
Even'one who gets on the bus to go from
Poini A to Point B pays the same fare. except
that the elderlv and handicapped half-fare
program of 49 'CFR § 609.23 continues to
apply in the accessible bus context.
Subparagraph (3) contains service criteria
for on-call bus service. An on-call accessible
bus system is one in which accessible buses
are n~t regularly scheduled on any particular
routes or runs. Instead. handicapped persons
wanting to use accessible buses call the
transit provider and arrange for an accessible
bus to come by a particular bus stop on a
given route at a certain time.
Some of the criteria for on-call accessible
bus service are virtually identical to the
special service criteria. The eligibility
(subparagraph (3)(i)). response time
(subparagraph (3J[ii)). and the restrictions
and priorities based on trip purpose criterion
(subparagraph (3l\iii) are in this category. The
fares criterion (subparagraph (3J[ivJl is
identical to the fares criterion for scheduled
accessible bus service.
Subparagraph (3)(v) concerns days and
hours of service. Like its counterpart in the
scheduled accessible bus servIce context. it
requires sen'lce to be proVIded throughout
the same days and hours as the recipient's
bus service for the general public. This means
that a handicapped person can request that
any bus run the recipient makes. during any
time the run is made for the general public. be
made with an accessible bus. The recipient is
obligated to fulfill the request. There is no
provision concerning the intervals at which
service is to be provided. Service is provided
in response to all requests made for it.
The sen:ice area criterion {subparagraph
(3J[viill reqUIres accessible service to be
provided on all the recipient's routes. on
request. This means that when the recipient
receives a request from a handIcapped
person for accessible service. the recipient
must fulfill this request regardless of the
route on which the service is requested
(including extended commuter routes and
express bus runs).
There is. however. no reference to
establishing the need for bus service on
particular routes through the planning
process. This is because. in an on-call
accessible bus system. need for service is
established by each individual request for it.
rather than on a generic basis for scheduled
service on a route.
This subparagraph also specifies that "all
buses needed to complete the handicapped
person's trip" have to be provided. For
example. suppose a handicapped person has
to take a bus on route A to a given stop. and
then transfer to a route B bus. in order to
reach his or her destination. The recipient
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must ensure that the B bus. as well as the A
bus, is provided at the appropriate time.
A recipient may comply with the rule by
scthn~ up an accessible bus system
inccrpo.-ating ei~ments of both scheduied and
on·cail accessible service, for example. the
recipipnt could operate scheduled accessible
bus service dUring peak hours while using oncall service during off-peak hours, A recipient
could operate scheduled service on certain
hea\'llv-used corridors while using on-call
sen'ic~ elsehwhere. The scheduled and on(;all components of the service would each
have to meet the service criteria for the
respective types of service. and there could
not be "gaps" in the overall service that left
some routes. times. etc. unserved for
handicapped persons.
For purposes of this rule. an accessible bus
is one of that a handicapped person.
including a wheelchair user. can enter and
use. Currently. an accessible bus usually
means a bus equipped with a lift. The
Dppartment does not intend to mandate the
use of a particular piece of technology.
however. If a device or bus design other than
a lift-equipped standard transit bus can
produce the same or better results for
handicapped persons than present
technology. then the Department will be
wiliinS! to consider regarding it as meeting the
accessible bus requirement.
(d) Service cnterio for mixed systems. A
mixed system is simply one in which some
parts of the service area. or some days or
times of day. are served by an accessible bus
system. and others are served by a special
service system, The key thing to remember
about a mixed system is that each component
must meet all criteria pertaining to that
component. The overall system cannot have
"gaps" that leave some areas. times. etc"
unserved by service for handicapped persons.
In a mixed system. the special service and
accessible bus components are not required
to duplicate each other's efforts.
Consequently, the special service system
would not have to provide parallel service
along accessible bus corridors. For example,
the special service system would not have to
honor a request from a handicapped person
to be picked up at his home. situated
reasonably close to a bus stop on an
accessible corridor. and be transported to a
destinat;on served by a bus route using that
stop,
The recipient might also reduce the scope
of the special service it had to provide by
linkin~ the ends of or other strategic points
on accessible routes with an accessible
shuttle service. so that someone wanting to
travel from a point along Route A to a
destination at the end of Route B could
complete his trip using onlv accessible buses
and the shuttle. Except wh~re it would
duplicate accessible bus service. however.
the recipient's special service would have to
meet all service criteria applicable to any
special service system (e.g .. the special
service system would have to pick up the
same handicapped person from his or her
home ii he or she were going to a location not
on the nearby accessible route or one
accessibly connected with it].
The recipient is responsible for
coordinating the components of its mixed
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system so as to minimize inconvenience to
handicapped users. This coordination should
include consideration of transfers between
components. The coordination of mixed
system components IS one of the fCi'tures
UMTA will evaluate as It reviews the
program submissions of recipients planning
mixed systems,
(e) Sen'ices of other providers and through
other modes. Paragraph (e] states the
principle. for all service ll)odes. that a
recipient may count the services of other
providers toward meeting the full
performance level. This is true even though
the expenditures of these other providers are
not eligible expenses under § 27.99.
For example. suppose that a social service
agency operates a subscription service that
transports wheelchair users who need kidney
dialysis to medical facilities where the
treatment takes place. As part of a
coordinated transportation system for
handicapped persons in the urbanized area,
the recipient is able to reier persons in this
category to the social service agency. which
provides the dialysis trips instead of the
recipient itself. The recipient can count this
service as part of the service meeting its full
performance level.
This paragraph also pro "ides that service
provided through other modes of
transportation may be counted toward
meeting the service criteria. For instance,
suppose a transit authOrity operates an
accessible rail system. The recipient chooses
to meet the full performance level through
making its bus system accessible. Like many
bus/rail operators, however. the recipient
uses its buses to feed passengers into and out
of the rail system. The recipient could feed
disabled passengers into the accessible rail
system in the same manner as it did other
passengers, and would not have to run bus
service that duplicated the rail lines. The
recipient could treat both its bus service from
Point A to a rail station and the accessible
rail service from the station to Point Bas
contributing to meeting the service criteria.
The key is coordination by the recipient of
these services into a coherent whole. The
mere facts that a social service organization
may be providing some transportation
somewhere in the urbanized area. or that
there may be an accessible rail system in the
same area. unless these services are in a
system coordinated by the recipient. are
irrelevant to the recipient's ability to meet the
full performance level.

Section 27.97 Limit on required expenditures.
Paragraph (a] sets forth the method
recipients will use to calculate the limit on
their required expenditures. First. the
recipient calculates its average oper'lting
expenditures, It adds the operating costs
reported to UMTA for the previous two fiscal
years under section 15 to its projected
operating costs for the current fiscal year and
divides by three.
The estimate of operating costs for the
current fiscal vear must be a reasonable one.
consistent wiih the budi(ct estimates the
transit authority makes for other purposes.
(Obviously. the projection must concern the
costs that will be reported under section 15.)
An unrealistically low estimate. one at odds
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with the transit authority's recent op('rJ:I~~
cost experience. or one that differs
significantly from estimates prepared fnr
other local budgetary purposes. is nut
.Jeceptable for thiS purpose.
Paragraph (h] concerns th.e effect of I~,~
cost limit. If a recipient can meet all tht'
service criteria. for an amount less th"n tlJe
cost iimit. then the cost limit is ignored d~mng
the fiscal year in question. Howe\'er. tilt'
recipient is not required to spend more th.m
the cost limit amount. even if. as a result. it
cannot meet all the service criteria for t~e
mode of service it has chosen.
For example. suppose a transit authOrity
determined that meeting all the sen'lce
criteria for its para transit system would cost
5800.000. If its cost limit is $650.000. it can
voluntarily spend the entire $800.000 to m~et
all service criteria. However. this reguid:lon
does not require it to do so.
After consulting through the public
participation mechanism established under
§ 27.83 of the final rule. the recipient couid
make decisions about the respects in which it
para transit service would fall short of one or
more of the service criteria. For example. the
recipient in the above example might
determine that it could save $150.000 by not
running the paratransit service on Sunday.
raising fares above the level charged for
similar bus trips, and not providing service to
one segment of the service area which has
relatively low demand for trips by
handicapped persons. (In making tradeofis.
the recipient would have to act reasonably.
For example. a recipient would not act
reasonably in a tradeoff situation by raising
fares to $30.00 a trip or restricting servir.e to a
2 square block area.) These changes. though
they result in service that does not fully meet
the criteria, are allowed under the rule since
the recipient need not spend more than
$650,000 to comply with the rule.

Section 27.99 Eligible expenses.
To be eligible to count in determining
whether the recipient has exceeded the
§ 27.97 limitation on required expenditures.
al' expenditure must meet two basis Criteria.
First. it must be an expenditure by the
recipi'ent of its own funds (including the
U\1TA assistance it receives), The total
expenditures the recipient makes, not ills~ thl'
net expenditures after farebox revenues 'ire
considered. are counted. Second, it must be
an expenditure specificallv to compl~' w:!h
the requirements of 49 CFR Part 27. Suup.lrt
E.
This means that expenditures by othl'r
agencies (e.g .. state and local ~overnment
agencies. private social service
organizations) on transportation sen'ices for
handicapped persons cannot be countl'd for
this purpose. As described in the discussion
of § 27.95[1'). the transportation servlc~s IOlr
disabled individuals that these other al2"nr;:es
p;-ovide can be "counted" by the reclplt'pt tiS
part of the transportation services ml'etin~
the service criteria. however.
The same principle applies to the C()~ts uf
operating an accessible rail system. !\i,l
recipient need operate an accessible rail
system to comply with this rule. Howe·.er. a
rilil recipient may use an accessible ra,l
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s~"stem to help meet its service requirements.
But the expenses of building and operating
the accessible rail system are not attributa ble
10 meetin'l these regulatory requirements. and
they are not. therefore. eligible expenses.
Subparsllraph (b1\S) provides. however.
that the incremental cost of construction of
modification of facilities to enable
handicapped persons to transfer between
accessible modes of transportation is an
eligible expense. if the improvement is
approved as part of the recipient'S pro,!ram.
For example. suppose that a recipient is
voluntarily makinq a rail line or station
accessible. The cost of making the rail line or
station accessible is not an eligible expense.
since this cost is not incurred to meet tile
requirements of this rule. Howe\·er. the
incremental cost of a new or relocated bus
stop to serve Ihe station or line. lOQether \Vllh
curb cuts. sIgns for the use of handicapped
persons. or other accesslbility·related
improvements that help disabled persons
transfer between the accessible rail and
acceSSible bus systems would be eligible. It is
important to emphasize that only the
incremental costs of such improvements.
attributable to features specificaily related to
service for disabled persons. are eligible. In
reviewing recipients' programs. UMTA will
scrutinize closely plans for "interface"
improvements of this sort to ensure that only
eligible costs are claimed for purposes of the
limit on required expenditures.
Only expenditures speCifically to comply
with the requirements of this regUlation are
eligible. If a reCipient chooses to proVIde
service above and beyond what this
regulation requires. only the expendi iures
actually needed to meet the Federal
regulatory requirements are eligible.
For example. the rule does not require nonhandicapped elderly persons to receive
service from a special service system. If a
reCipient provides service to nonhandicapped elderly persons. in addition to
eligible handicap ped persons. only the costs
of the special service system attributable to
carrying the latter may be counted.
Only those items necessary to meet the full
performance level for the mode of service
selected by the reCipient will be eligible
expenses. "Gold-plating" (the practice of
attributing to service for handicap ped
persons the cost of items that generally
improve the reciplent's entire service to the
public or loading down the service to
handicapped persons WIth featU!'es or
facilities not essential to meeting the service
critena I will not be permitted to drive up the
reported eliljlble expenses service for
handicapped persons to the detrIment of
proViding service meeting the cr:teria.
This provision applies even if the things the
reCipient does above and beyond the
regulation's requirements are required by
another legal authority. such as the
Architectural Barriers Act of 1968 or state or
local law. For example. a reCipient might. as
the result of the Architectural Barriers Act.
install an elevator in an existing subway
station where it has otherwise modified the
means of vertical access. Such an
expenditure would not be the result of the
requirements of this rule: the cost o( installing"
the elevator would not be a financial burden

imposed by the Department of Transportation
in order to comply with section 504 and
section 317(c). Consequently. the cost oC the
elevator could not be counted in determining
whether the recipient had exceeded the
§ 27.97 limitation on required expenditures by
recipients.
Section 27.99(b) mentions that the capital
and operating costs for special service
systems. and the incremental capital and
operating costs of acceSSIble bus systems. are
eligible expenditures. The language of the
section does not explicitly mention mixed
systems. A mixed system is. by definition. a
system made up of accessible bus and special
service components. In determining whether
the costs of a mixed system exceed the
limitation on reqUIred recipient expenditures.
the recipient would add the capital and
opera ting costs for the special service
component of its system and the incremental
capital and operaung costs of the acceSSible
bus component of its system.
By "incremental" capital and operating
costs of an accessible bus system. we mean
those costs of meeting the service criteria for
accessible bus systems that are in addition to
the costs of operating an inaccessible bus
system. For example. suppose a lift-equipped
bus costs $120.000. Without a lift. and other
equipment necessary to make the vehicle safe
and accessible for handicapped persons (e.g.•
wheelchair tiedowns). the bus costs $108.000.
The incremental cost of buying the accessible
bus is $12.000. Only that amounL not the
entire cost of the bus. is an eligible expense.
The same principle applies to operating costs.
IC maintaining the lift on an accessible bus
can be demonstrated to take 20 work hours in
a certain period of time. the wages of the
mechanics for those 20 hours can be counted.
but not the wages of the mechanics for the.
total number of work hours required on the
entire bus during that period.
Section 27.99{b)(3) specifies that
administrative costs of coordinating services
are eligible. In addition. reasonable
administrative costs of a special service
system or an accessible bus system may be
considered as a part of the eligible operating
costs of such systems. UMTA will consider.
OD a case-by-case basis. whether specific
administrative costs are eligible. (ollowing
the general rule that if a cost is generally an
allowable cost for reimbursement with
UMTA funds. that part of it directly
attributable to prOViding service for
handicapped persons can be counted for
purposes of this section.
Section 27.99(b){4) speCifies that the
incremental cost of trainmg personnel to
provide service to handicapped persons is an
eligible item. Again. by "incremental cost"
we mean the portion of the cost of training
directly attributable to service for
handicapped persons. For example. if four
hours of a bus driver training course are
devoted to oparating the lift and otherwise
accommodating handicapped persons on an
accessible bus system. the cost of those four
hours of training. but not the cost of the entire
course, is eligible.
Section 27.99(d) requires recipienta to
annualize the cost of capital expenditures.
such.as the purchase of vehicles. over the
expected useful life of the item. This

provision would also apply to other major
capital items (e.g .• a new fixed facility
specifically devoted to the garaging and
maintenance of special service vehicles). but
not to minor or routine purchases of supplies.
partl. and other equipment. In doubtful cases,
recipients should contact their u~rr A
regional office for guidance.
The Department is aware that there may be
a number of methods. of varying degrees of
accounting sophistication. for annualizing a
capital expenditure. In the interest of
simplicity. however. the Department intends
that recipients simply divide the number of
years in the expected useful life of the item
into its cost. and then count the result toward
the cost limit in each of the years involved.
For example. suppose that the incremental
cost of a lift-equipped bus is 512.000. and that
the expected useful life of a bus is 12 years.
The annualized cost of the bus would be
51.000. Therefore. the recipient would count
$1.000 in its calculation of eligible expense s
for year 1. year 2. and so forth. through year
12.
Where there is not a generally accepted
industry standard (e.g .• 12 years for buses) for
a given capital item. recipients should consult
with their UMTA regional office for guidance
on how many years should be regarded as
the item's expected useful life.
Section 27.101 Technical exemptions.
This provision permits any recipient to
request a technical exemption from any
provision of this Subpart. Such a request can
be made at any time. as an independent
request. It is also possible for a recipient to
submit a technical ex.emption request as part
of. or in connection with. the recipient's
program submission. Section 27.101(b) clearly
sets forth the standard s for granting
exemptions under this rule. These standard s
are consistent with the standard s DOT has
applied to requests for exemptions in the
past. First. there must be special local
circumstances. That is. the reasons specified
for the requested exemption must be. if not
literally unique. quite specific to the local
area requesting the exemption. The
Department will not grant an exemption
based on circumstances common to a broad
class of recipients. An exemption from a
regulatory requirement based on
circumstances common to many recipients
would constitute. in effect. a rulemaking of
general applicability. which may be made
only through normal rulemaking procedures.
Second. the circumstances used to support
the exemption request must involve matters
not contemplated. or taken into account. as
part of the rulemaking process for this rule.
The Department is aware that it probably has
not thought of all possible issues or situations
that can arise. This exemption procedure is
intended to apply to matters not dealt with in
this rule making. If. on the other hand. the
Department has received and considered
comments on how a certain issue or situation
has been handled. and then made a decision.
the exemption process is not a mechanism for
reconsidering a regulatory decision the
Department has mada.
.
Third. the applicant for an exemption must
demonstrate that the circumstances cited
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make compliance with the rule unduly
burdensome or unreasonable. The undue
burdens or unreasonableness. consistent \'I, ith
the two standards discussed above. must be
specific to the particular grantee. and not
sClmethin'l affecting grantees. or a broad class
of them. in common.
Fourth. the recipient must show that. if it is
granted the exemption. it will take some
alternate action that will substantially
comply with the regulation. The grant of an
exemption is not a license for noncompliance;.
it is agreement by the De'partment and the
recipient that the recipient will take action
adequate to provide transportation services
to handicapped persons. even though it is. in
some respects. excused from following the
letter of the regulation. It should be
emphasized. however. that the exemption
provision is not intended to permit recipients
to fashion "do-it-yourself' modifications of
the requirements of the regulation.
The Department may grant a request for a
technical exemption. in whole or in part. or
deny it. The Department may also place any
reasonable conditions on the grant of the
exemption. The UMTA Administrator will
sign grants or denials of exemption requests.
and such requests should be addressed to the
Administrator. In keeping with existing DOT
practice. the Assistant Secretary for Policy
and International Affairs must concur in
grants or denials of exemption requests under
this rule.

Section 27.103 A.lternate procedures for
reCipients in Stoles administering the section
5. 9. and 9A pro~rams
Section 27.103 provIdes a slightly different
procedure for submitting documents under
this Subpart if a state has elected to
administer UMTA's sections 5. 9. and 9A
pro'lrams for UMTA. This procedure applies
to urbanized areas of under 200.000
population. If a state has made this election.
the designated state agency is the actual
recipient of the lil\ITA funds and the state
dgency. in turn. passes them through to the
urbanized area. This is similar to the section
18 program.
If the elecllon is made. the local recipient
must send the program required under
§ 27.85. the slIppage report under § 27.89(c).
the certification and report under § 27.91(f).
and any compact under § 27.93(c) to the
desij;lnated state agency and not to UMTA.
(The state would ilave to inform U~IT A when

a slippage report was received]. The
designated state agency acts for UMTA to
review and. as ne<;essary. approve these
documents. In dOing so. any deadlines which
the regulallon imposes on UMTA apply to the
deSIgnated state agency. For example. the
deSIgnated state agency would. under
§ 27.85(b). ha.ve to complete its review of the
local recipient's program within 120 days of
its submission. Similarly. the time extensions
under § 27.85(c) would also apply to the
designated state agency.
Section 27.103(b} requires the designated
state agency to certify to UMTA that the
recipients in its state are in compliance with
this Subpart. This certification can cover
more than one reCipient. but it is due to
UMTA no later than 30 days after the
designated state agency approves the
recipient's program.
It is important to note that the state's
election to administer these programs is
voluntary. Any recipient located in a state
not so electing must send its material to
UMTA. Also. the provisions in this section do
not apply to small recipients covered by
§ 27.91.

Enforcement Procedures
Subpart F (§§ 27.121-27.129) of 49 CFR Part
27 concerns enforcement of the obligations of
recipients under Subpart E. the mass transit
program requirements. as well as all the other
Subparts of this regulati1>n. Briefly. Subpart F
provides that when. a8 a result of a complaint
investigation or compliance review. the
Department learns that a recipient appears to
be in noncompliance. the Department first
attempts to resolve the problem informally.
This informal resolution step is the most
important part of the enforcement process,
from the Department's view. At this stage. the
Department works with the recipient to solve
the planning. management. or operational
problems that led to the enforcement action.
The aim of the process is not to impose
sanctions on the recipient. but to correct the
situation so that the recipient provides
service to handicapped persons as the
regulation requires. Only if informal
resolution fails does the Department resort to
formal enforcement proceedings.
If there is reasonable cause for the
Department to believe that the recipient is in
noncompliance. and that the noncompliance
cannot be resolved informally. the
Department notifies the recipient that it
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proposes to suspend. terminate. or refu~e to
provide Federal financial assistanr.e to tilt'
recipient. The recipient has the opportunltv to
present its case at a heanng before an
administrative law iud'le. The judlle makes a
recommended decision to the Secretary. who
may accept. reject. or modify the
recommended decision. The Secretary's
decision is administratively final (it may be
reviewed by a Federal court under the
Administrative Procedure Act) and the
sanctions the Secretary orders remam in
effect until the recipient comes into
compliance with the regulation.
Any person who wishes to submit a
complaint aUeging that a recipient is m
noncompliance with this regulation should
send the !=omplaint to the following addre~s:
Director. Departmental Office of Ci\'il RIghts.
U.S. Department of Transportation. 400 7th
Street. SW.. Washington. DC 20590.
Noncompliance should be understood
simply as the failure by 8 recipient to do
wha t the regulations require of it. or action by
a recipient contrary to regulatory
prohibitions. The following are examples (not
intended to be an exhaustive or exclusive
list) of conduct under Subpart E that could be
regarded as noncompliance. for recipients to
which the various requirements apply:
• Failure to have a program consistent
with the requirements of § 27.81;
• Failure to follow any of the public
participation requirements of § 27.83;
• Failure to submit the program documents
to UMTA within the time framf:S of § 27.85;
• Failure to make timely chan~es m a
pro~ram UMTA did not approve a! submitted
under § 27.85. such that Ur.rrA can approlle
the program as consistent with this
regulation;
• Failure to provide service. as required
under § 27.87:
• Failure to submit 8 "slippage report" in
the tircumstances in which § 27.89(c) requires
one;
• Failure by a small recipient to certify.
provide for public participation. or prollide
reports as required under § 27.91.
The OMB Paperwork Reduction Act
number for the information collection
requirements in Subpart E is 2132-{)530.
[FR Doc. 86-11571 Filed 5-2~6; 8:45 ami
BILLING CODE 4910-62-M
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary
49 CFR Parts 27 and 609
I Docket No. 56d; Notice 86-5)

Nondiscrimination on the.Basis of
Handicap in Department of
Transportation Financial Assistance
Programs
AGENCY:
ACTION:

Office of the Secretary. DOT.
Notice of proposed rulemaking.

.

This notice of proposed
rulemaking (NPRM) requests comment
on proposed requirements for service to
handicapped persons on commuter rail
systems. The proposed rule would
implement section 504 of the
RehaiJilitation Act of 1973 (29 U.S.C.
794) and section 317(c) of the Surface
Transportation Assistance Act of 1982
(49 U.S.C. 1612(d)) in commuter rail
programs receiving financial assistance
from the Department: The notice also
proposes to remove 49 CFR Part 609 and
incorporate certain of its provisions into
49 CFR Part 27.
DATE: Comments should be received by
August 21. 1986.
ADDRESS: Comments should lie
addressed to Docket Clerk. Docket 56d.
Department of Transportation. Room
4107.400 7th Street. SW .. Washington.
DC. 20590. Comments will be available
for review by the public at this address
from 9:00 a.m. through 5:30 p.m .. Monday
through Friday. Commenters wishing
acknowledgement oLtheir comments
should include a stamped. self·
addressed postcard with their comment.
The Dockei Clerk will time and date
stamp the card and return it to the
corranenter.

SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Robert C. Ashby. Deputy Assistant
Cl'rtcral Counsel for Regulation and
Edorcement. U.S. Department of
Transportation. Room 10424. 400 7th
Street. SW .. Washington. DC 20590;
(2021 42()""";723 (voice) or (202) 755-7687
(TOOl. The Department of
Tr ansportation is currently installing a
new telephone system. As a result. the
voice number is expected to change.
d'Jring July 19&6. to (202) 366-9305. The
TOO nllmber is not expected to change.
This :\PR~1 has been taped for use by
visually-impaired persons. Requests for
taped copies of the rule should he made
to Mr. Ashby.
SUPPLEMENTARY INFORMATION: The
purpose of this NPRM is to request
(,~lmments on several actions the
Department is considering taking that
are relatpd to the final rule published
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handicapped persons throughout the
area in which rail service is available to
the general public.
Commuter ruil may be a different
case. While portions of commuter r<lil
lines obviouslv lie within urbanized
areas served bv urban mass
transportation ·systems. the major
function of commuter rail lines is to
bring commuters to an urban center
from exurban areas often far outside the
area served by urban mass transit bus
or rail systems. A handicapped
Commuter Rail
commuier living outside the urban mass
The preamble to the NPRM asked
transit service area would have no
what. if any. provisions the regulation
UMT A-assisted commuter rail service
should include concerning commuter rail available to him or her at all. unless the
operations. The preamble also asked
commuter rail service itself were
what form such a provision should take
accessible or some substitute were
(e.g .. a requirement for key station
provided for it. Consequently. the
accessibility. special service. or a choice Department has decided to consider
between the two].
adding commuter rail requirements.
Virtually all the handicapped
It should be emphasized that the
commenters on this issue objected to the Department has not made a decision
absence of specific commuter rail
concerning what. if any. commuter rail
provisions from the NPRM. saying that
requirements we should promulgate.
commuter rail systems should be
Therefore. we are proposing for
required to be fully accessible or that
comment various alternative provisions
some alternative service be mandated.
on important commuter rail issues.
Some of these comments suggested that
These options include mainline
commuter rail services be required to
accessibility with al! stations or with
meet the same criteria as other urban
key stations made acce5sible. substitute
mass transit services. Others said that
service. and a provision that would
the interface between commuter rail and allow recipients to choosE' between
urban mass transit systems should also
mainline accessibility and substitute
be required to be accessible. lest
service. The Department also seeks
transfers from one to the other be
comment on other alternatives. If it
precluded. A few social service
appears that there is not sufficient
organizations and other commenters
justification for imposing commuter rail
took similar positions.
requirements. the Department could also
The relatively few transit industry
decide not to promulgate a final rule on
comments suggested either that there be
this subject.
no commuter rail provisions in the final
The commuter rail provisions
rule or that. if there were such
proposed in this NPRM include the
requirements, the type of service be
fullowing:
determined locally. Some transit
Section 2i.5 Definitions. The
industry comments also favored being
able to count commuter rail accessibility definition of commuter rail. originally
published as part of the Department's
costs toward the cost cap.
1979
section 504 rule. and deleted by the
A few comments. from commenters in
July 1981 interim final rule (since it did
various categories. favored the "key
not refer to commuter rail svstems).
stations/accessible rail vehicles"
wot.;ld be restored. Because' the vehicle
approach to commuter rail service.
standard!: proposed for incorporation
Others favored alternative service as a
49 CFR Part 609 [see discussion
from
substitute for. or addition to, accessible
below) refer to "rapid rail" and "light
mainline service.
rail." those definitions would likewise
In the final rule published today, the
be restored.
Department decided against requiring
Seelio.'! 2i.Bl Program Requirement.
recip:ents to make urban mass transit
A new paragraph (b) added to the end of
rail systems. such as subways. other
this section would make the requirement
rapid rail systems. and light rail
to have a program under Subpart E of 49
systems. accessible. Urban subway.
CFR Part 27 applicable to recipients of
rapid rail. and light rail systems provide
financial assistance from the
service within an urbanized area which.
Department for commuter rail systems.
in most cases. is also served by a
Sertwn 27.85 Submission and
recipient's bus system. An accessible
Rel'few of Program. A sentence added
bus system. or a special service system
to paragraph (a) of this section would
meeting service criteria keyed to the bus
provide that commuter rail operators
s~'stem. can provide service to

today on mass transit services for
handicapped persons. The September 3.
1983. NPRM that led to the final rule did
not request comments on these specific
proposals. and we received few
comments relating to them. In addition.
with respect to requirements fpr
commuter rail systems. the Department
does not have. at the present time. the
information and analysis we need to
decide whether to promulgate a final
rule.
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would make their program submissions
by 12 months from the effective date of
this admemlment to Subpart E.
Section 27.95 Full Perjormancp
Level. The NPR~1 proposes 3 new
paragraph (e) to this section. sett:ng
forth requirements fQr commuter rail
service. The NPRM proposes five
alternatives for comment.
The first aiternative is to make key
sliltions. and at least one car per train.
accessible to handicapped persons. The
"key st 9tion" idea was developed as
part of the Department's 1979 section
504 rule. and its purpose is to result in
the most important stations being made
accessible without causing the recipient
to incur the expense of making all
stations accessible. The key station
criteria are also drawn from the 1979
rule. The Department estimated. for
purposes of the 1979 rule. that these
criteria would result in about 40 percent
of stations b'3coming accessible. The
Department seeks comment on whether.
if this alternative is adopted. these
criteria shouid be modified.
Because making a commuter rail line
ac::essible is likely to be a relatively
capital-intensive effort. this option
wouid give recipients 30 years. rather
than six. to meet the sen-ice criteria.
This lengthened compliance pe~iod.
which also was drawn f!'om the 1979
rule. is intended to make compliance
through this approach financially less
burdensome. However. the recipient
would. as some comments suggested.
have to provide interim service fe-g .. by
demand-responsive motor vehicle)
during the 3D-year phase-in perio.d. The
Department seeks comment on whether
this phase-in period is appropriate for
commuter rail.
The second alternative is similar to
the first. except that all stations. rather
than only kev stations, would have to be
accessib"le. This would result in greater
cUn\'enience for disabled users. possibly
increasing ridership. However. costs for
recipients would also be higher than
under the first option.
The third proposed approach to
meeting commuter rail requirements IS
substitute service. Substitute servh;e
would involve providing service by
aCGessible motor vehicle from the
commuter rail station nearest or most
convenient to the person's point of
origin to the station nearest or most
convenient to his or her destination.
There would be the same maximum sixyear phase-in period as for other modes
of mass transit As some commenters to
the September 1983 NPRM suggested.
this station-to-station service would
have to meet the same six service
cirteria that apply to other modes of
s\-'rvice under Subpart E of the

regulation. The language of the criteria
would be modified slightly to fit the
commuter rail context (e,g .• to refer to
commuter rail lines and stations).
The fourth option would allow
recipients to choose between substitute
service and accessible mainline serVice.
This approach would let each recipient
choose. for each of its commuter rail
lines. to comply either by meeting the
requirements for accessible mainline
service (as in option lor 2) or the
requirements for substitute service [as in
option 3). The only constraint on the
recipient's discretion would be that all
of any given commuter rail line would
have to comply in the same way. Under
all of the options. a commuter rail line
that already met the requirements of
§ 27.73 (requirements for intercity rail
systems) would be deemed to comply
with the commuter rail requirements.
The Department also seeks comment
on other options or variations of tne
options described above, For example.
should the Department require feeder
service to transport handicapped persons to accessible commuter rail
stations? To improve cost-effectiveness
of service. should recipients be able to
terminate their accessible rail or
substitute service at the first connecting
point with other urban mass transit
services that handicapped persons can
use? On the other hand. would requiring
handicapped persons to transfer in this
situation be too inconvenient? Other
suggestions are welcome.
The fifth option under consideration is
a no-action alternative. under which no
commuter rail provision would be added
to the rule.
It is the Department's understanding
that, like other mass transit programs.
Federally-assisted commuter rail
systems use their UMTA assistance to
support overall operations. The
Federally-assisted program or activity.
therefore. is the entire commuter rail
system. Section 504 of the Rehabilitation
Act of 1973 is a basis for imposing
requirements only on the specific
program or activity for which Federal
assistance is prOVided. If a particular
commuter rail line. for example. does
not receive Federal financial assistance.
it is not covered under section 504. This
is true even if the operator r"ceives
Ft>deral assistance for other activities.
Section 27.97 Limit on Requh'ed
Expenditures. A number of commenters
on the September 1983 NPRM suggested
that the limit on required expenditures
apply to commuter rail systems. or that
costs of commuter rail services for
handicapped persons count toward
recipients' overall cost limit. For the
same reasons that we applied a cost
limit to other modes of service for
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disabled persons. we are proposing that
a cost limit should apply to commuter
rai\. For purposes of this NPRM. we are
proposing two options for how the cost
limit would apply to commuter rail.
We are concerned that counting costs
of both commuter rail accessibilitv or
substitute service and urban acce~sible
bus or special service toward the same
limit on required expenditures could
create problems. such as a lack of
balance between commuter rail and
urban transit expenditures. that could
impede progress toward the full
performance level in one of the systems.
Consequently. the Department's first
option is that recipients which have
both commuter rail and other urban
mass transit systems would calGulate
the limit on required expenditures
separately for each.
The Department's second option
would modify this approach somewhat.
11 is possible that. for some recipients
who operate both commuter rail and
other urban mass transit systems, it
would be more cost-effective to divert
resources from commuter rail
accessibility to other transit services for
handicapped persons. A provision
permitting recipients to lower their
commuter rail COBt limit by an amount
equivalent to expenditures above their
urban mdSS transit cost limit could give
recipients greater flexibility in such
situations. The Department also seeks
comment on whether. if such a system
were put into place. there should be a
limit to "transfers" of this kind.
Section 27.99 Eligible Expenses. This
section would be amended to provide
that the capital and operating expenses
of substitute service systems for
commuter rail, and the incremental
capital and operating expenses of
accessible commuter rail systems. are
eligible expenses. They would be
eligible with respect to the separate
commuter rail cost limit. This section
would also regard costs of compliance
with the facility and vehicle standards
of § § 27,105 and 27.107 as eligible.
Questions for Regulatory Ana1.vsis. In
preparing a regulatory impact analysis
or evaluation concerning commuter rail
service for di::abled persons. the
Department will seek information to
answer the following questions. among
others:
1. How many handicapped persons
live in corridors now served by
commuter rail systems?
2, How many of these persons are
unable, by reason of handicap. to use
the existing commuter rail service?
3. How many of these persons now
use other means of transportation for
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and/ or cover ma tters now cO\'ered by
destmations served by commuter rail
the new Subpart E. For these reasons.
service (e.~ .. private cars. van pools)?
these provisions should be withdrawn.
4. How many of these persons would
be likely to use an accessible commuter
On the other hand. as discussed below.
the provisions of Part 609 concerning
rail sp.rvice in which (a) key stations. or
(b) all stations. were accessible?
vehicle and facility standards and thf
5. How many of these persons would
reduced fare program are still important.
be likelv to use a motor vehicle-based
They should be retained and any
substitute sp.rvice system?
uncertainty about their legal status
6 r.:\'cn the likely user population.
ended (it is the Department's position
how IIhWY annual trips by handicapped
that they remain in effect). For these
persons who cannot now use the
rf:asons. the Department is proposing to
commuter rail system would be
withdraw Part 609 and to add to the new
generated by (a) an accessible
49 CrR Part 27. Subpart E. revised and
commuter rail system with key stations
updated versions of Part 609's vehicle
accessible. (b) an accessible commuter
and facility standards and reduced fare
rail system with all stations accessible.
program pro\'ision.
or (c) a motor vehicle-based substitute
Facility and Vehicle Standards; Reduced
service system?
Fare Program
7. 'Nhat are likely to be the
The Department proposes to add a
incremental capital and operating costs
new § 27.105 to the regulation. which
(per year and over 30 years) of the three
would incorporate fixed facility
alternatives described in question 6?
standards now found in § 609.13. This
8. What is the likelihood that the
inclusion responds to requests by
ben;!fits (Le .. usage) of the various
alternatives under discussion will justify commenters on the September 1983
NPRM for fixed facilitv standards in the
the costs?
rule. These standards 'have been in
The Department requests assistance
place for some time. are familiar to
from commenters in providing
recipients. and are not onerous or costly
information to help answer these and
to comply with. This section would
other rele\ ant questions. The
contain a provision concerning the
Depilrtmf'nt is aware of two significant
station-rail car interface. which a
studies on CfJmmuter rail accesuibility
that are now underway. The DeDartment ccommenter cited as a continuing
problem in some new rail systems.
hopes to make use of these studies and.
The proposed § 27.107 would contain
to the extent still relevant. data from
studies the Department has conducted in standards related to accessibility
the past (e.g .. the so-called "321 Studies" features for bus. rapid rail. light rail. and
other vehicles. The four paragraphs of
conducted some years ago). If the
this section would incorporate the
information from these studies is not
substance of § § 609.15-®9.21.
sufficient to enable the Department to
There would be onlv one substantive
make a final decision on this subject. we
change in these provisions. The NPRM
anllcipu te performing a study
would delete § 609.15(a) through (c).
(analo?ous to those used in the
which deals with the so-called
Regulatory Impact Analysis for the final
"Transbus" speCifications. which the
rule pl!blished today) that would
Department determined. in 1979. could
provide the information needed as a
not practically be implemented. and a
basis for a iinal decision.
requirement for an accessibility option
Withdrawal of 49 erR Part 609
on all transit buses. which is obsolete in
light of the publication of the new
49 CFR Part 609 contains a variety of
standards for vehicles and fixed '
Subpart E. It should be pointed out that
the standards of § 27.107 would apply to
faCl:ities. as well as procedural sections
conl.ernml! special efforts to be made in
all new vehicles in the categories
covered by the section. not just those
prO\'IJml2 transportation services to
bnd.capped persons. There has been
that are purchased specifically to meet
some clmiusion about the legal status of
the full performance level of § 27.95.
thiS P3rt. The preamble to the
The Department seeks comment on
Department's 1979 section 504 rule
uny additional accessibility features
which should be included in these
n:en;iop.£d that Part 609 had been
"supl~rsecied." but Part 609 was never
provisions. or any modifications or
withdrawn from the Code of Federal
deletions which the Department should
Reculations. The Department's July 1981
make to these provisions.
The current 49 CFR 609.23 requires
intprim imal rule withdrew the mass
transit porllon of the 1979 rule. noting
recipients to provide half fares for
elderly and handicapped persons during
!hdt I'llrt 609 had never been withdrawn
!)ut nG! otherwise clarifying its status.
off-peak travel times. This provision
The Department believes that manv of would be incorporated in the new 49
the PrtJ\';SiOllS of Part 609 are obsoiet'e
CFR 27.109. The only change between

the present and proposed version of the
provision involved the substitution of a
reference to the current section 9
program for a reference to the section 5
program. which it replaced.
Definition of "Accessible"
The Department is proposing to
delete. from § 27.5. the definitic;n of
"accessible." The rationale for this
proposal is that the specific
requirements for various modes of
transportation and facilities. togeiher
with the references to the Uniform
Federal Accessibility Standards (UFAS)
now incorporated in Part 27. make this
definition unnecessary. The Department
seeks comment on whether there is any
remaining need for this definition.
Regulatory Process Matters
This NPRM is a significant regulation
under the Department's Regulatory
Policies and Procedures. since its
commuter rail proviSions may be costly
and contro\·ersial. The rule may be a
major rule under Executive Order 12291:
because the Department does not have
sufficient data concerning the costs of
compliance with its proposed commuter
rail requirements. we are unsure of
whe!her it would result in costs of O\'er
$100 million per year. The Department
does not have sufficient information on
which to base a regulatory evaluation or
impact analysis. and we have not
prepared such a document at this time.
If we decide to promulgate a final rule
on commuter rail systems. we intend to
prepare a regulatory evaluation or·
impact analysis. as appropriate.
The other proposals in this NPRMconcerning the withdrawal of Part 609
and incorporation of some of its
pro\'isions in Part 27-are not expected
to have any significant economic
impacts. They basically involve moving
existing provisions to a different part of
the Code of Federal Regulations. We do
not anticipate preparing a regulatory
impact analysis or evaluation on these
subjects.
The Department certifies under the
criteria of the Regulatory Flexibility Act
that this proposal. if promulgated as a
final rule. would not have a significant
effect on a substantial number of small
entities. Only the commuter rail portion
of this NPRM would have a significant
economic effect. There are no commuter
rail operators. to our knowledge. that
could be considered small enllties.
This r-.!PRM has been reviewed and
approved by the Department of Justice
under Executive Order 12250 and by the
Office of Manageme)1t and Budget under
Executive Order 12291.
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List of Subjects in 49 CFR Part 27
Handicapped. Mass transportation.
Issued this 19th day of May. 1986. at
DC.
Elizabeth Hanford Dole.
Secretary of Transportation.
Washin~ton.

For the reasons described in the
preamble. the Department proposes the
following:
PART 609-rREMOVED]

1. To amend Title 49. Code of Federal
Regulations. by removing Part 609
thereof.
PART 27-{AMENDEDJ

la. The authority citation for Part 27
continues to read:
Authoritv: Sec. 504 of the Rehabilitation
Act of 1973. as amended (29 U.S.C. 794); sec.
161a) of the Urban Mass Transportation Act
of 1964. as amended (49 U.S.C. 1612[a)): sec.
1651b) of the Federal-Aid Highway Act of
1973. as amended. 23 U.S.C. 142nt. Subpart E
is also issued under sec. 317(c] of the Surface
Transportation Assistance Act of 1962 (49
U.S.C.1612(d)).

§ 27.5 [Amended]
2. To amend § 27.5 ("Definitions"). in

Title 49. Code of Federal Regulations. by
adding the following paragraphs. to be
inserted among the existing paragraphs
in alohabetical order:
"Commuter rail" means that portion of
maInline railroad transportation
operations which encompasses urban
passenger train services for local shortdistance travel between a central city
and adjacent suburbs and which is
characterized by multi-trip tickets.
specific station-to-station fares. railroad
employment practices. and usually only
one or two stations in the central
busIness district.
"Light rail" means a streetcar type
transit vehicle railway operated on city
streets. semi-private rights-of-way. or
exclusive private rights-of-way.
"Rapid raii" means a subway-type
transit vehicle railway operated on
exclusive rights-of-way with high-level
platform stations.
3. To amend § 27.5 ("Definitions") in
Title 49. Code of Federal Regulations. by
deleting the definition of "accessible."
4. To amend § 27.81 ("Program
ReqUIrement"). in Title 49. Code of
Federal Regulations. by designating the
existing paragraph of this section as
paragraph fa] thereof. and by adding the
following paragraph (b):
§ 27.81

[Amended]

[b I Recipients of financial assistance
from the Department of Transportation

for commuter rail systems shall
establish a program meeting the
requirements of paragraph (a) of this
section. However. a recipient is not
required to establish such a program
concerning any commuter rail line
which. on the date the program would
otherwise be due. is in full complianc&
with the requirements of 49 CFR 27.73.
5. To amend § 27.85 ("Submission and
Review of Program"). in Title 49. Code
of Federal Regulations. by adding the
following paragraph (d):
§ 27.85 [Amended]

•
(d) (1) With respect to commuter rail
systems. commuter rail operators shall
submit their programs and supporting
materials within 12 months of the
effective date of this paragraph.
(2) A commuter rail operator which.
because a commuter rail line is in full
compliance with 49 CFR 27.73 within 12
months of the effective date of this
paragraph. is not required to establish a
program with respect to that line shall
submit. in lieu of a program. a
certification of its compliance with
§ 27.73.
(3) If a commuter rail operator
receives its federal financial assistance
from the Federal Railroad
Administration (FRA) rather than from
UMTA. the recipient shall submit all
required materials to FRA.
6. To amend § 27.95 ("Full
Performance Level"). in Title 49. Code of
Federal Regulations. by adding a new
paragraph (f). to read as follows:
§ 27.95

[Amended]

Option 1
(f) Criteria for Commuter Rail
Systems. The criteria applicable to each
commuter rail line on a commuter rail
system receiving financial assistance
from the Department of Transportation
are the following:
(1) All stations shall be accessible to
handicapped persons who can use steps.
and key stations shall be accessible to
wheelchair users. For purposes of
commuter rail service. key stations are
those that are:
(i) Transfer points on a rail line or
between rail lines:
(ii) Major interchange points with
other transportation modes;
(iii) End stations. unless an end
station is close to another accessible'
station;
(iv) Stations serving major activity
centers. including government and
employment centers. institutions of
higher education. and hospitals or other
major health care facilities:
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(v) Stations that are special trip
generators for large numbers of
handicapped persons: and
(vi) Stations that are distant from
other accessible stations.
(2) Existing key stations shall be
deemed to be accessible for purposes of
this paragraph if they(i) Include. or are altered to include.
the features listed in sections 4.1.6(3)
(a)-(d) and section 4.1.6(4) of the
standards referenced in § 27.67(d) of this
Part; and
(ii) Include the features described in
§ 27.73(a)(1)(ii) of this Part.
(3) Existing non-key stations shall be
deemed to be accessible if they meet the
requirements applicable to key stations •.
except that otherwise accessible routes .
that do not comply with section 4.3.8 of
the standards referenced in § 27.67(d) of
this Part shall comply with sections
4.9.2-4.9.6 of those standards.
(4) All vehicles shall be accessible to
handicapped persons who can use steps.
and at least one vehicle per train must
be accessible to wheelchair users. All
vehicles on commuter rail trains shall
have clearly marked priority seating for
handicapped persons. and vehicles
accessible to wheelchair users shall
display the international accessibility
symbol.
(5) The fares charged handicapped
persons using the accessible commuter
rail service shall be no higher than those
charged other users for a trip between
the same stations at the same time.
Reduced. off-peak fares for elderly and
handicapped persons shall be in effect
on the accessible commuter rail service.
(6) The recipient shall ensure that
each accessible commuter rail line
meets the requirements of this section
by a date 30 years from the date UMTA
approves its program. In the meantime.
the recipient shall provide interim
service by accessible motor vehicle
which meets a significant fraction of the
actual transportation needs of
handicapped persons who cannot use
the commuter rail line until it is made
accessible.
Option 2
(f) Criteria for Commuter Rail
Systems. The criteria applicable to each
commuter rail line on a commuter rail
system receiving financial assistance
from the Department of Transportatioil
are the following:
(1) All stations shall be accessible to
handicapped persons who can use steps
and to wheelchair users.
(2) Stations shall be deemed to be
accessible for purposes of this
paragraph if they
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Ii Ilnciude. or are altered to include.
the features iisted in sections
4·I.!ip)I.I)-(dl and section 4.1.6(4) of the
standards referenced in § 27.67(d) of this
Part: and
(iii Include the features described in
§ 27.7:1(a)(1 )(ii) of this Part.
(31 All vehicles shall be accessible to
handicapped persons who can use steps.
and at least one vehicle per train must
be accessible to wheelchair users. All
vehicles on commuter rail trains shall
have clearly marked priority seating for
handicapped persons. and vehicles
accessible to wheelchair users shall
display the international accessibility
symbol.
(4) The fares charged handicapped
persons using the accessible commuter
rail service shall be no higher than those
charged other users for a trip between
·the same stations at the same time.
Reduced. off-peak fares for elderlv and
handicapped persons shall be in effect
on the accessible commuter rail service.
(5) The recipient shall ensure that
each accessible commuter rail line
meets the requirements of this section
by a date 30 years from the date UMTA
approves its program. In the meantime.
the recipient shall provide interim
service by accessible motor vehicle
which meets a significant fraction of the
actual transportation needs of
handicapped persons who cannot use
the commuter rail line until it is made
accessible.
Oplion 3
(f) Cntpria for Commuter Rail
SystPnls. Each commuter rail line on a
commutf'r rail system receiving financial
assistance from the Department of
TransportatIOn shail provide. on the
rl'qlH!st of an eligible handicapped
persun. substItute service bv accessible
mutor \'l'llicle from the com~uter rail
st<ltlon nearest or most convenient to
the hHlldlcapped person's point of origin
tu th!' commuter rail station nearest or
most con\'enient to the person's
ul'stination. The substitute service shall
Illeet the follOWing service criteria:
(1) Ei;:.!lDiiity. All persons who. by
reason uf handicap. are physically
unable to lise the recIpient's commuter
rail syslt>m shall be eligible to use the
reclfllt'nt's substitute service.
(21Ilt~sponse Time. The recipient shall
t'llsure that service is provided to a
handIcapped person who requests it
WIthin 24 hours of the request.
l:l) Ilt'srnctions or Priorities Based on
Tr:p I'urpose, The recipient shall not
impuse pnorities or restrictJons .based
(In tflP purpose on users of the substitute
St'r\·lce.

141 SI'rl'ice Area. Substitute service·
shall be pro\'ided, upon request. among

all stations served by the recipient's
commuter rail service.
(5) Fares. The fare for a trip charged a
handicapped person using the substitute
service shall be comparable to that
charged other users of the recipient's
commuter rail service for a trip between
the same stations at the same time.
(6) Hours and Days of Service.
Substitute service shall be available
throughout the same days and hours ~s
the recipient's commuter rail service for
the general public.
Option 4

(f) Criteria for Commuter Rail
SYstems. Each commuter rail line on a
commuter rail system receiving financial
assistance from the Department of
Transportation shall consist of meeting
the criteria of either subparagraph (1)
[Le .. requirements for mainline
accessibility) or subparagraph (2) [i.e .•
requirements for substitute service) of
this paragraph. Each line shaH meet the
requirements of the applicable
subparagraph for its entire length. A
commuter rail line which is in full
compliance with the requirements of
§ 27.73 shall be deemed to comply with
this paragraph.
Option 5
No further regulatory action.
7. To amend § 27.97 ("Limit on
Required Expenditures") in Title 49.
Code of Federal Regulations. by adding
a new paragraph (dJ. to read as follows:
§ 27.97 (Amended)

Option 1
(d) Commuter Rail. The limit on
required expenditures for commuter rail
service shall be computed separately by
any recipient that provides both
commuter rail service and urban mass
transportation service by bus or other
means.
Option 2
(d) Commuter Rail. The limit on
required expenditures for commuter rail
service shall be computed separately by
any recipient that provides both
commuter rail service and urban mass
transportation service by bus or other
means. Prm·ided. that such a recipient
may reduce the amount of its commuter
raii limit on required expenditures for a
given fiscal year by the amount in
excess of its limit on required •
expenditures for other mass .transit
services for handicapped persons it
expended for such servi~s in the
previous fiscal year.

§ 27.99 (Amp.nded]

B. To amend § 27.99 ("Eligible
Expenses") in Title 49. Code of Federal
Regulations. by removing. in paragraph
(b)(5) thereof. the words "49 CFR
609.23." and substituting the words "49
CFR 27.109."
9. To amend § 27.99 ("Eligible
Expenses"). in Title 49. Code of Federal
Regulations, by adding new
subparagraphs (b)(7) and (b)(8) thereof.
to read as follows:
(b)' ••
(7) Capital and operating costs of
substitute service systems for commuter
rail: incremental capital and operating
costs of accessible commuter rail
systems.
(8) Incremental costs of compliance
with § § 27.105 and 27.107 of this
Subpart.
10. To amend Subpart E. in Title 49.
Code of Federal Regulations. Part 27. bf
adding new §§ 27.105. ~7.107. and 27.109.
to read as follows:
§ 27.105 Standards for fixed facilities.

(a) Except as otherwise provided in
paragraph (c) of this section. every fixed
facility--including every station.
terminal. building or .other facilitydesigned. constructed. or altered after
the effective date of this section with
UMTA assistance. the intended use for
which either will require that such fixed
facility be accessible to the public or
may result in the employment therein of
physically handicapped persons. shall
be designed. constructed. or altered in
accordance with the accessibility
standards referenced in § 27.67(d) of this
Part.
(b) In addition to the standards of
paragraph (a) of this section. the
following standards apply to rail
facilities covered by that paragraph:
(1) Travel distance for wheelchair
users. In designing new underground or
elevated transit stations. careful
attention should be given to the location
and number of elevators or other
vertical circulation devices in order to
minimize the extra distance which
wheelchair users and other persons who
cannot negotiate steps may have to
travel compared to nonnandicapped
persons.
(2) International accessibility symbol.
The international accessibility symbol
shall be displayed at wheelchair
accessible entrance(s) to buildings that
meet the standards.
(3J Fare vending and collection
systems. Transit fare vending and
collection systems shall be designed so
as not to prevent effective utilization of
the transportation system by elderly and
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points on the bottom step tread edge.
Such light(s) shall be located brlow
window level and shielded to protect
the eyes of entering and exiting
passengers.
§ 27.107 Standards for vehicles.
(5) Fare collection. The farebox shall
(a) Buses. The following standards
be located as far forward as practicable
apply to all new transit buses exceeding
and shall not obstruct traffic in the
22 feet in length for which procurement
vestibule.
solicitations are issued after the date
(6) Destination and route signs. Each
this section becomes effective:
vehicle
shall have illuminated signs on
(1) Priority seating signs. In order to
the
front
and boarding side of the
maximize the safety of elderly and
vehicle.
handicapped persons. each vehicle shall
(b) Rapid Rail Vehicles. The following
contain clearly legible signs which
standards apply to all rapid rail vehicles
indicate that seats in the front of the
vehicle are priority seats for elderly and Jor which procurement solicitations are
issued after the effective date of this
handicapped persons. and which
section:
encourage other passengers to make
(1) Doorways. (i) Passenger doorways:
such seats available to elderly and
on vehicle sides shall have clear
handicapped persons who wish to use
openings at least 32 inches wide when
them.
open.
(2) Interior handrails and stanchions.
(i) Handrails and stanchions shall be
(ii) The international accessibility
provided in the entranceway to the
symbol shall be displayed on the
exterior of each vehicle operating on a
vehicle in a configuration which allows
wheelchair accessible rapid rail system.
elderly and handicapped persons to
grasp such assists from outside the
(iii) Audible warning signals shall be
vehicle while starting to board. and to
provided to alert elderly and
continue using such assists throughout
handicapped persons of closing doors.
the boarding and fare collection
(iv) Where the vehicle will operate in
processes. The configuration of the
a wheelchair accessible station. I.he
passenger assist system shall include a
design of vehicles shall be coordinated
rail across the front of the interior of the
with the boarding platform design in
vehicle which shall serve both as an
order to minimize the gap between
assist and as a barrier to reduce the
vehicle doorway and the platform and to
possibility of passengers sustaining
permit safe passage by wheelchair users
injuries on the fare collection device or
and other elderly and handicapped
windshield in the event of sudden
persons.
deceleration. The rail shall be located to
(2) Priority seating signs. In order to
allow passengers to lean against it for
maximize the safety of elderly and
§ 27.67(d)(2);
security while paying fares.
handicapped persons. each vehicle shall
(3) The alteration of an existing fixed
(ii) Overhead handrails shall be
contain clearly legible signs which
facility. or of such portions thereof. to
provided which shall be continuous
indicate that certain seats are priority
which application of the standards is
except for a gap at the rear doorway.
seats for elderly and handicapped
not structurally possible; and
(iii) Handrails and stanchions shall be
persons and which 'encourage other
(4) The construction or alteration of a
provided which shall be sufficient to
passengers to make such seats available
fixed facility for which a recipient has.
permit safe onboard circulation. seating
to elderly and handicapped persons who
prior to the effective date of this section. and standing assistance. and
wish to use them.
issued a formal invitation for bids to
upboarding by elderly and handicapped
(3) Interior handrails and stanchions.
perform such construction or alteration.
persons.
(i) Handrails and stanchions shall be
(d) The final project application for
(3) Floor and step surfaces. (i) All
sufficient to permit safe boarding.
any project that includes the design.
floors and steps shall have slip-resistant
onboatd circulation. seating and
construction. or alteration of a fixed
surfaces.
standing assistance. and unboarding by
facility subject to paragraph (a) of this
(ii) All step edges shall have a band of elderly and handicapped persons.
section shall contain one of the
bright contrasting color(s) running the
(ii) Handrails. stanchions. and seats
following: (1) An assurance that the
full width of the step.
shall be located so as to allow a
standards of paragraph (a) of this
(4) Lighting. (i) Any stepwell
whcelchair user to enter the vehicle and
section will be adhered to in the design.
immediately adjacent to the driver shall
position
the wheelchair in a locatIOn
construction. or alteration of such
have. when the door is open. at least 2
which does not obstruct the movement
facility: (2) a request for a finding that
foot-candles of illumination measured
of other passengers.
the project is within one of the
on the step tread.
(iii) Floor surfaces. All floors shall
exceptions set out in paragraph (c) of
(ii) Other stepwells shall have. at all
have slip-resistant surfaces.
this seclIon (the specific exception being times. at least 2 foot-candles of
(c) Light Rail Vehicles. The following
identified). with appropriate supporting
illumination measured on the step tread.
material: or (3) a rp.quest pursuant to
standards apply to all light rail vehicles
(iii) The vehicle doorways shall have
for which procurement solicitations are
§ 27.101 for the technical exemption
outside light(s) which provide at least 1
from the standards of paragraphs (a)
issued after the effective date of this
foot-candle of illumination on the street
and (b) of this section. with appropriate
section:
surface for a distance of 3 feet from all

handicapped persons. Each station shall
include a fare control area with at least
one entrance with a clear opening at
leasl 3: inches wide when open.
(4) Boarding platforms. All boarding
platform edges bordering a drop-off or
other dangerous condition shall be
marked with a warning device
consisting of a strip of floor material
differing in color and textnre from the
remaining floor surface. The design of
boarding platforms for level-entry
vehicles shall be coordinated with the
vehicle design in order to minimize the
gap between platform and vehicle
doorway and to permit safe passage by
wheelchair users and other elderly and
handicapped persons.
(c) The standards established in
paragraphs (a) and (b) of this section do
not apply to:
(1) The design. construction. or
alteration of any portion of a fixed
facility which need not. because of its
intended use. be made accessible to. or
usable by. the public or by physically
handicapped persons;
(2) The alteration of an existing fixed
facility to the extent that the alteration
does not involve the installation of. or
work on. existing stairs. doors.
eleva1ors. toilets. entrances. drinking
fountains. floors. telephone locations.
curbs. parking areas. or any other
facilities susceptible of installation or
improvements to accommodate the
physically handicapped (the standards
do not apply to unaltered elements or
spaces of an existing fixedJacility
except as called for by section 4.1.6(3).
of the standards referenced in

supporting material (including. where
applicable. a request for a waiver of the
requirements of the Architcctural
Barriers Act of 1968. as amended).
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(1) Doorways. (i) Pa!\senger doorways
on \'ehicle sides shall have clear
openings at least 32 inches wide when
open.
(ii) The international accessibility
symbol shall be displayed on the
exterior of each vehicle operating on a
wheelchair accessible light rail system.
(iii) Audible warning signals shall be
pro\'ided to alert elderly and
handicapped persons of closing doors.
(iv) The design of level-entry vehicles
shall be coordinated with the boarding
platform design in order to minimize the
gap between the vehicle doorway and
the platform and to permit safe passage
by wheelchair users and other elderly
and handicapped persons.
(2) Priorit.v seating signs. In order to
maximize the safety of elderly and
handicapped persons. each vehicle shall
contain clearly legible signs which
indicate that certain seats are priority
s('ats for elderly and handicapped
persons and which encourage other
passen~ers to make such seats available
10 elderly ana handicapped persons who
wish to use them.
(3) Interior handrails and stanchions.
(i) On vehicles which require use of
steps in the boarding process. handrails
Hnd stanchions shall be provided in the
entrancewav 10 the vehicle in a
confi~uralion which allows elderly and
handicapped persons to grasp such

assists from outside the vehicle while
starting to board. and to continue using
such assists throughout the boarding
process.
(ii) On level-entry vehicles. handrails.
stanchions. and seats shall be located so
as to allow a wheelchair user to enter
the vehicle and position the wheelchair
in a location which does not obstruct the
movement of other passengers.
(iii) On all vehicles. handrails and
stanchions shall be sufficient to permit
safe boarding. onboard circulation.
seating and standing assistance. and
unbo!'lrding by elderly and handicapped
persons.
(4) Floor and step surfaces. (i) All
floors and steps shall have slip-resistant
surfaces.
.
(ii) Any step edges shall have a band
of bright contrasting color(s) running the
full width of the step.
(5) Lighting in step-entry. (i) Any
stepwell immediately adjacent to the
driver shall have. when the door is open.
at least 2 foot-candles of illumination
measured on the step tread.
(ii) Other stepwells shall have. at all
times. at least 2 foot-candles of
illumination measured on the step tread.
(iii) The vehicle doorways shall have
outside lights which provide at least 1
foot-candle of illumination on the street
surface for a distance of 3 feet from all
points on the bottom step tread edge.

Such lights shall be located below
window level and shielded to protect
the eyes of entering and exiting
passengers.
(d) Other Vehicles. Requirements for
vehicles not covered by this section will
be determined by UMTA on a case-bycase basis as part of the project
approval process.
§ 27.109 Reduced fares.

Applicants for or recipients of
financial assistance under section 9 of
the Urban Mass Transportation Act of
1964. as amended. shall. as a condition
of receiving such assistance. give
satisfactory assurances. in such manner
and form as may be required by the
Urban Mass Transportation
Administrator. that the rates charged
elderly and handicapped persons during
nonpeak hours for transportation
utilizing or involving the facilities and
equipment of the project financed with
assistance under section 9 will not
exceed one-half of the rates generally
applicable to other persons at peak
hours. whether the operation of such
facilities and equipment is by the
applicant or is by another entity under
lease or otherwise.
IFR Doc 86-11572 Filed 5-2()-86; 8:45 am)
BILLING CODE Ct1G-6Z-M

Appendix B

PUBLIC COMMENTS AND RELATED MATERIALS FOR WAUKESHA COUNTY'S
PROPOSED PUBLIC TRANSPORTATION PROGRAM FOR HANDICAPPED PERSONS
Exhibit 1

DEPARTMENT OF TRANSPORTATION PUBLIC HEARING
Held at County Office Building, 500 Riverview Avenue, Waukesha,
Wisconsin 53186, May 28, 1987.
THE CHAIR: On behalf of Waukesha County, I'd like to call
to order this public hearing. First, with some introductions, my
name is Richard Bolte. I'm the Highway and Transportation Commissioner for Waukesha, and I'm going to be with Ken Yunker, Assistant
Director from the Southeast Wisconsin Regional Planning Commission,
who is going to assist me with some of the technical work.
The purpose of tonight's hearing is to receive public comments
on the proposed public transit program for transportation for handicapped persons. This report was prepared by the Southeast Wisconsin
Regional Planning Commission on behalf of the County. It was prepared in response to the Urban Mass Transportation Administration's
regulations to meet Section 504 of the Rehabilitation Act of 1973.
In terms of conduct of the hearing, we'll have a brief presentation of the proposed plan by staff of Regional Planning Commission
and then open the meeting up for public comment. After we have
looked at the hearing comments, we'll request that the Regional
Planning Commission modify the proposed plan as needed based upon
both the comments made tonight, as well as written comments
received within the comment period. When that plan is then modified in response to the comments, it will be submitted to the
Highway and Transportation Committee and then forwarded to the
Urban Mass Transportation Administration for their review, with the
proposals to take effect at the beginning of the next fiscal year,
January 1st, of 1988.
MR. YUNKER: The County currently provides public
transit service on six routes, which basically are commuter routes,
to the Milwaukee central business district, and also provides some
limited local service to Waukesha County. As a condition of using
Federal funds to offset the deficit of that public transit service,
the County provides an alternative service to handicapped persons
in a corridor along those routes. The County has been providing
this service as part of its county-wide ride line and p.m. ride line
service. Basically, the report which has been available at a number
of locations as identified in the notice of the public hearing
proposes the continuation of this county public transit program for
handicapped persons.
The principle change that is recommended in the program is
its expansion so that the service hours and days of the program
would match the service hours and days of the regular transit
service, which would mean extension of the service for handicapped
persons in that corridor to Saturdays, Sundays, and holidays, and
evening hours.

Exhibit 1 (continued)

-2NOW, we have additional copies of this report at this meeting,
and if anybody would like a copy of the report, please indicate that
to us either during the meeting or following the meeting.
THE CHAIR: I'd like to note that the commentary does run
until the 21st of June. Written comments can be submitted to our
office at 500 Riverview Avenue in Waukesha.
At this time I would like to open up the hearing to any comments from the public.
I would ask that if you do wish to make any
comments, that you state your name, your address, and if you
represent a group other than speaking as an individual, that you
indicate what group you represent.
LINDA WINCHESTER: My name is Linda Winchester. I'm
a member of the Adaptive Community Approach Program. I live at
272 Tabott Street in Dousman.
If I understand it correctly, this
will be just an expansion of the p.m. ride line.
I want to make
that clear.
I really feel there's a need for more transportation,
especially for people who are looking for jobs. I know a lot of
people that are looking for jobs that are having difficulty finding
transportation because they don't drive. As a matter of fact, I
had a temporary job last summer, and I rode with a co-worker.
It
didn't work out very well, because he was late several times, and
I've ridden with members of the family, and I like to be able to
use the Greyhound and Badger buses without having someone drive me
to the depot or the park and ride lots to get on the bus. They work
too, and their schedules are not always the same as mine. It's
really a problem when you live out in the country and you don't
drive.
I do come into Waukesha, and I use the city bus, and I've
ridden Greyhound several times in the last year, so I understand
how those systems operate.
THE CHAIR: Let me just breifly respond to the comment.
The county provides a very limited amount of bus service in the
western portion of the county.
The only service that we provide for
anyone is basically from the Oconomowoc area into Waukesha and into
Milwaukee. We really don't have any service that I'm aware of that
penetrates into the towns of Summit and Ottowa. We do get as far
as the park and ride lot at County Trunk DR on 67, but that's as
far as we go. All this particular program does is provide a parallel
service to that for transportation of handicapped individuals. It's
not a county-wide service by any means.
MR. YUNKER: One thing that could be added is the
county is also currently undergoing an evaluation of their transit
service that they provide to the general public, the City of Waukesha
as well. They're going to be looking at expanding that service,
reducing that service, really exploring where service should be
provided, where it shouldn't be provided, who should provide the
service, if it would be the community's responsibility as opposed
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to the county's responsibility. That study is under:.w~y __ now. _The
Regional Planning Commission is conducting that study for Waukesha
County, and your comment that you've made here tonight, at the
appropriate time in that study, I'll bring it as well to the attention of the Advisory Committee that's guiding that study.
But again, the only thing I'd add is in these times where
there's concern over public expenditures and what they mean in terms
of tax rates, it's very difficult for any county really to be
considering an expansion of services. In fact, it's almost difficult even considering maintenance of services, but that's just
something to keep in mind. But we definitely will keep your comment
in mind as we proceed with that study and bring it up at the
appropriate time.
THE CHAIR: Does anyone else wish to make a comment?
Hearing no other comments from the public then, I would declare the
public hearing closed.

Submitted by,
Terese M. Schiebenes
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LEGAL NOTICES ANNOUNCING PUBLIC COMMENT PERIOD/PUBLIC HEARING
Waukesha Freeman - Wednesday, April 29, 1'87

Waukesha County
Legal Notices
NOTICE OF PUBLIC COMMENT PERIOD
County. These three commuter bus routes_ate
AND PUBLIC HEARING ON THE WAUKESHA
only during the PHk periods of each Mekday
COUNTY PUBLIC TRANSIT PROGRAM FOR
between the Village of Met_Me Falls and tile
HANDICAPPED PERSONS
City of OcollomOWllc In Waukesha COUIIty and
The Waukeslwl county Hlgftway Deoanment.
wIIldI administers tile WaUkesha county IlUblic dOWntown Milwaukee. The acceaIbie SPeCialized
tranSPOrtation services described wltIIln the draft
transit PfIIOram. has - witt! the assistance of the
report will enable Waukesha COUIIty to comoIY
staHofthe SOUtheastern Wisconsin RegIOnal Plan'
ningCommlssion-como.... alWellmlnarvdraft wltII a current federal regulation and. n.r.bV.
remain eligible to receIVe federal transit assIs·
of a report describing the c-ty·s PfIIOram tor
tance tor Its PUblic tranSPOrtation PI'OCII'em.
providing IlUblic transit servlee to handleaPlled
COpies of the draft report describing tile pro~ The draft report will lleavallable tor 1IUb·
lie InSPeCtion durinO a .o-day pUblic comment - . I PfIIOram will be available tor public InSPeC"
tion during regular business hOUrS thnIuofIoUt the
period from TIIurSday. APril 23. 1917. ttwouofI SUn·
daY. June 21. 1917. DurIng tills comment period. a pUblic comment oerlod In the C/ark's office at the
tollowlng city. village and town halls: Cities of
PUblic llearing tor the draft PlaIt has been selle·
Brookfield. Delatleld. " - Berlin. 0c0Mm0w0c
duledtor Thursday. May 28, 1917.at7:00p.m. In the
N_ Berlin R _ of the Waukeslwl county OHice and Waukesha: Villaoesof CIIeneQua. Elm Grove,
Hartland. Menomonee Falls. Nashot.... 0COnoBuilding. 500 Riverview Av.nue. WaUkesha. Wis·
andT_of BnIok·
c-'n. The Waukesha county OHice Building Is mowoc Lake. and
field. DelafIeld, Merton. 0C0I1OIhCIWOC. Pewaukee.
acceaIbie to the handicaPPed. ParkinO will be
Summit
and
Waukesha.
CoPies
of the draft report
available tor attendees In theadl_t parking lot.
Interested III\'SOIIS are Invltld to submit relevant will also be available tor public Insoection at the
oral or written comments conc:ernlng the draft following PUblic offices: tile Waukesha county
plan during the PUblic comment period. or at the
Courtllouse. first floor Information Centar. S15 W"
PUblic hearing.
Moreland Boulevard. Waukesha. WIsconsin; and
The PfIIOram described In the draft report was the Waukesha county Hi9/IWav Department In the
Waukesha county 0Hice Building. 500 Riverview
IWIOared under the guidance.of the Waukesha
Avenue. Waukesha. Wisconsin. An~ whO will
County Mass Transit Advlsory.Commlttee. After
C-'derinO several alternatives. this Committee reQuire SPeCial assIst_ In order to exemlne or
recommended that Waukesha County continue to comment on the draft Plan - such as _ _ wltII
visual handicaPS - should confect the Waukesha
IWOVide accessible SPeCialized tranSPOrtation ser'
County Hlgftway Deoanment. Waukesha. WIscon. vice through Its parallel commuter bus tranSPOrt·
sin.
T~: ('1" 541-7740.
ation prolect. Under thIS lIfIIIect. Waukesha
Persons may comment on the draft III.. In writ·
County would _Ide trllllSPOrtation tor trips
inO or orally In PerSOn or bY ..-cIIcI caaatte. All
made by handicapped III\'SOIIS wltII originS and
destinations wltllin _ mile of three regular bus
comments should be """"IHad to Mr. Ridlard A.
IIOIte. HlO/IWay Comm....,. Waukesha County,
routes subsidized bY Waukesha County. These
SOO RivervIeW Avenue. Waukesha. Wisconsin
three routes currentlY IIf'OVIcIe bus service
5311S.AII comments must be received at tIIlSoffica
tIIroughout the dav wltll regular bus stops In the
b¥ 4:30 p.m. on June 21. 1917. the last day of the
corridor between the City of WaUkeshll and dOWn·
town Milwaukee. The county WUI allO _Ide a . pUblic comment oerlod.
Richard A. Bolte.
lIOInt-to-pO/nt tranSPOrtation service to handl·
capped _ _ tor trips made between the terml'
H/oIIWay COmm....,.
Waukesha
county
nets. "",-t"ide lots. and bus .... serwd bY three
Aor. 29. 1917
..,.
additIOnal commuter bus routes subsidized by the

Pewa""..:

Waukesha Freeman -

Friday, ~y 15, 1987

REVISED NOTice OF
PUBLIC HEARING ON THE
WAUKeSHA COUNTY

~~:~i!:~"J~T~. "

HANDICAPPED PERSONS
A public llearlng on the draft
lIIan orlginallv scheduled at 7:00
P.M. on Thursday. Mav 28th has
been rescheduled to 6:00 P.M. on
the same dav. The hearing will be
held In the N_ Barlln Room of
tile County OHlce Bulldlno. 500
Riverview Avenue. Waukesha.
Wisconsin.
Richard A. Bolte. .
Highway Commlsslonlr.
Waukesha County
Mav 15. 1917
s..

Exhibit 4

NEWSPAPER ARTICLES PERTAINING TO WAUKESHA COUNTY'S
PROPOSED PUBLIC TRANSPORTATION PROGRAM FOR HANDICAPPED PERSONS

Waukesha Freeman - Tuesday~ April 21, 1987

.

.

Hearing on handicapped transit set
WAUKESHA - Waukesha County will hold a public hearing at 7 p.m.
May 28 on a proposed transportation program for the handicapped.
County residents may review a report on the proposal from Thursday,
April 23, through Sunday, June 21, at their local clerk's office.
The public hearing will be at the county office building, 500 Riverview
Ave., Waukesha.
.
· The report includes a transit program approved by the Waukesha
County Mass Transit Advisory Committee.
.
, The committee recommends the county continue to provide transpor; tation for handicapped people who either live within, or want to travel to,
,destinations within one mile of three regular bus routes subsidized by
Waukesha County. These routes include daily stops between Waukesha
· and Milwaukee. Also, the county will provide transportation during peak
· periods each weekday between Menomonee Falls, Oconomowoc and
. '
". I '
· Milwaukee.
· The report is also available at the Waukesha County Courthouse, 515
· W. Moreland Blvd., Waukesha, and at the county Highway Department
! in the county office building. Visually handicapped people may call
: 548-7740 for special assistance to review the report.
.
: Written or oral comments on the report must be submitted by 4:30 p.m.
Sunday, June 21. Send written comments to Richard A. Bolte, Highway
· COmmissioner, 500 Riverview Ave., Waukesha 53188, or call Bolte at
· 548-7740.

THE MILWAUKEE JOUF1NAL

Wednesda~·.

May 13. 1987

More transit service for handicapped endorsed
By LAUREL WALKER
Journal Waukesha bureau

Waukesha - Mass transit services for the handicapped In Waukesha
County would be expanded under a
proposal endorsed this week by the
Highway and Transportation Committee in response to stiffer federal
regulations.

Under the proposal, van service
for the handicapped would be offered
an additional 46 hours a week along
three existing mass transit bus routes
between Waukesha County and
downtown Milwaukee.
A public hearing on the plan wUJ
be at 7 p.m. May 28 in the New
Berlin Room of the County Office
Building, 500 Riverview Ave.

The' county's Department of
Aging. provides transit services for
the elderly and handicapped through
its Ride Line and would provide the
expanded services under the proposal.
The county offers door-to-door,
lift-equipped van service to people
who are handicapped and whose trip
origins and destinations are within
one mile of stops along the county's
existing bus routes.
Handicapped people who are not
within a mile of a county bus stop
are not eligible for the program. Also
Ineligible are trips originating within
the one-mile limit but having a destination outsIde the limit.
In 1986, about 900 one-way trips
were made by handicapped people
through the service. The service
requires a reservation 24 hours in
advance and is available between 8
a.m. and 4:30 p.m. Monday through
Friday, between 4:30 and 9:30 p.m.
Wednesdays and Fridays, and
between 2 p.m. and 10:30 p.m. Saturdays.
The expanded service would be
provided along three regular bus
routes subsidized by Waukesha
County. Two are operated by the
county's contract transit operator,

WiscOnsin Coach Lines, between the
City of Waukesha and the Milwaukee central business district. They'
operate from 5:30 a.m. to '10 p.m:
weekdays, from 8 a.m. to 10 p.m.
Saturdays and froni 11 a.m. to 10
p.m. Sundays and holidays.
f
The third bus route is operated
through contract with the Milwaukee County Transit System between
downtown Milwaukee, and Brookfield Square Shopping Center. Hours
of operation are from 6:30 a.m. to 7
p.m. weekdays and from 8 a.m. to 6
p.m. Saturdays.
The expanded hours for transportation service for the handicapped
would coincide with the hours of
regular bus service.
James Roepke, director of the
Department of Aging, estimated that
the additional hours of operation
would cost the county $16,000 more
a year, compared with the $8,000
spent now. Under new federal regulations, Waukesha County could be
expected to spend as much as
$30,000 for Its special transit services
for the handicapped.
Waukesha County also operates
tbree other bus routes - two
between Oconomowoc and downtown Milwaukee and one between
Menomonee Falls and downtown
Milwaukee. Because they are express
buses, few stops are made and there
Is little accessibility for the bandicapped.
The proposed expansion of service
stems' from federal requirements
issued about a year ago for governments receiving money from the US
Urban Mass Transportation Administration.
The purpose of the regulations II
to ensure that people are not denied
access to bus service offered to tbe
general publl~ because they are physically bandlcapped. A plan outlining
how that goal will be met must be
provided to the transportation
administration bv June 23.
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CORRESPONDENCE PERTAINING TO WAUKESHA COUNTY'S PROPOSED
PUBLIC TRANSPORTATION PROGRAM FOR HANDICAPPED PERSONS

r1ay 13, 1987

~,tr. Picharc. A. Dol te
I-liqht·la.'l Comnissioner
500 Pivervietv Avenue
~'!aukesha, ~'1J:
53186

Dear

rr.

Belte :

I heard atout t."1e ?uhlic hearina which is set for !"ay 28t.h concerning public
transportation for people t·lith disat:>ilities. I have revie:·;ed the transportation proy,:osal and r·,'Ould like to e..'±er.d m.f su~rt -for t..~e rr-:.c::x:>mrenC'.atiop.s tr.at

'-Jere stated in the report.

I am narticular1v st."Ooortive 04= the recoITI2I1dation

to provide t·lhieelchail:- lifts and other acces~ibiiltv cevices on at least half
of the vehicles utilized so to provide a commuter-o~ienteO. bus service.

Presently 1 I reside in the city of Haukesha. I look forv'ard to having these
transoortation services available to the corrrnunitv of !'Taukesha. I \'lOuld also
like to !':"ention at this point that I r.ave some coilcerns about the present
transportation service available. '!he hours t..hat are available are not 10m
er..oucrh :For me to enj oy myself at nicrht or on the \·Teekends. 'Ihe hours you have
ra'l are basically until 6 :00pM, assurninq no one else has :booked the saTT'€ ti.rre
I 'n as!dnq to l:::e tra.nspo.!i:ed. 'Ihese hours nrevent Ire from seeing- t."le conclusion
of aT'} evenir..q !;llay, or' t"1e end of a 9 ~ 00n11. c~ shOl:·'. I feel extPJlding
the hours that you presently l:av~ r,.''OuJJ1. irry,r0'.n" t;,.t.' :~,(·:'·:"\lic., :'011 (1:"':'"1"7:.
'Ibis is my opinion on ho,"" the transportation system should be.
Thank you for your tir:'e and cooperation aJ-...out

t.~is

matter.
Sincerely,

t(>1'1 [l'fl.1,-~
IDri Cr'avz
1828 S. Grand Ave., ll.pt.
Haukesha, !'II
53186
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May 18, 1987

fIr. Richard A. Bolte
Highway Commissioner
500 Riverview Ave.
Waukesha, Wi., 53188

Dear Mr. Bolte:
I appreciate your concern and the Committee's
recommendation to continue special handicapped transit
service such as Metro line. I have many times needed to
use this service since I am handicapped with Cerebral Palsy
and in a wheelchair. I also would Like to see; more
handicapped vans besides Dairyland. I also wish they would
have longer hours so we could go more places and stay later.
Thanks again for your interest in continuing this
handicapped service in Waukesha County.

Sincerely,
Cindy Tabler
S71 Wl7.177 Hedgwood Dr.
Muskego, Wi, 53150
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iTay 18, IS'87

r-Ir. Pichard Bolte
F.ighvlay Corrrnissioner
500 pivervie.·l Avenue
t-7au1(esr.a, \/1I
53188
Dear Itr". Bolte:
I have revievled the transportation nrooosal for Southeastern Nisconsin and
I concur with the pro!?Osai as stateC~. - I PP...r50P..a.llY"lOuld L-e able to utilize
the public transportation service on a regular basis if the recorrrnend.ations \vere
approved.
Presently ,one of t.~e major difficulties in the transportation system in the city
of t··/au"-<esha is the early shutClm·m in the evening. ExtendiIlg the hours 00\"
available to people with disabilities \vould provide us ,'lith nore flexi.~ility
to be active rrernbers of our co:rrnmity.
J

In acdi tion to the above rrentioned suggestion of lengthening your hours of
operation, I \vould also lfre to suggest that you extend the ooundary lines that
are nOltT in place for the transportation services offered.
In the future, ,vi.th these improverrents I feel this transportation proposal
will encourage and provide Ire and many other people "rl.th disabilities the option
of using Haukesha transportation services to get to and from our destinations.

'Ihank. you very much for your ti.rre.

Sinrerely,

Fobert camara
S56T'J29741 Hindcrest Drive
Naukesha, T-JI
53188
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272 Tabot Street
Dousman, WI 53118
May 31, 1987

Richard A. Bolte
Highway Commissioner
500 Riverview Avenue
Waukesha, WI 53188
Dear Commissioner Bolte:
I attended the hearing on mass transit for people with disabilities.
I appreciate your passing along my comments to the County Board.
still don't understand how the parallel

commuter~bus

works.

wri te to the Department of Aging for more information.
when I realized no one else was going to speak.
your understanding and support.

I

~I

I

will

I was surprised

am grateful for

Thank you for your time and patience.
Sincerely,

Linda Winchester
c
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