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SUBJECT:

| TO:

ATTEST

4

Serving the Counties of:

Certification of Amendment to the Adopted Regional Water Quaﬁty
Management Plan (St. Francis Sanitary Sewer Service Area)

The Legislative Bodies of Concerned Local Units of Government within the Southeastern
Wisconsin Region, namely: the County of Milwaukee, the City of St. Franms, and the
Mllwaukee Metropohtan Sewerage District.

This is to certify that at the meeting of the Southeastern WISCOHSID Regional Planmng Commission,
held at the Commission Offices in Waukesha, Wisconsin, on the 1st day of August 2001, the
Commission did by unanimous vote of all Commissioners present, being 14 ayes and 0 nays, and by
appropriate Resolution, a copy of which is made a part hereof and incorporated by reference to the
same force and effect as if it had been specifically set forth herein in detail, adopt an amendment to the

~ regional water quality management plan, which plan was originally adopted by the Commission on the

12th day of July 1979, as part of the master plan for the physical development of the Region. Said
amendment to the regional water quality management plan pertains to revisions to the primary
environmental corridor boundary within the St. Francis sanitary sewer service area and consists.of the
documents attached hereto and made a part hereof. Such action taken by the Commission is recorded
on, and is a part of, said plan, and the plan as amended is hereby transmitted to the constituent local
units of government for consideration, adoption, and implementation. :

IN'TESTIMONY WHEREOF, 1 have hereunto set my hand and seal and cause the Seal of the

Southeastern Wisconsin Regional Planning Commission to be hereto affixed. Dated at the City of

Waukesha, Wisconsin, this 1st day of August 2001.

Thomas H. Buestrin, Chairman
" Southeastern Wisconsin
Regional Planning Commission

Rty C—WSM

. Philip C. Evenson Deputy Secretary
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RESOLUTION NO. 2001-15

RESOLUTION OF THE SOUTHEASTERN WISCONSIN REGIONAL PLANNING
COMMISSION AMENDING THE ADOPTED REGIONAL WATER QUALITY
MANAGEMENT PLAN, THAT PLAN BEING A PART OF THE MASTER PLAN
FOR THE PHYSICAL DEVELOPMENT OF THE REGION CONSISTING OF THE
COUNTIES OF KENOSHA, MILWAUKEE, OZAUKEE, RACINE, WALWORTH,
WASHINGTON, AND WAUKESHA IN THE STATE OF WISCONSIN
(ST. FRANCIS SANITARY SEWER SERVICE AREA)

WHEREAS, pursuant to Section 66.0309(10) of the Wisconsin Statutes, the Southeastern Wisconsin Regional Planning
Commission, at a meeting held on the 12th day of July 1979, duly adopted a regional water quality management plan as
documented in the three-volume SEWRPC Planning Report No. 30, A Regional Water Quality Management Plan for
Southeastern Wisconsin: 2000; and , ’

WHEREAS, by letter dated April 18, 2001, the City of St. Francis requested that the Commission amend the regional water
quality management plan to remove certain lands from the primary environmental corridor along a portion of the Lake
Michigan shoreline to accommodate proposed development; and :

WHEREAS, the proposed amendment to the regional water quality‘ management plan is documented in a Commission staff
memorandum entitled, “Amendment to the Regional Water Quality Management Plan, City of St. Francis, Milwaukee
County,” dated July 2001, attached hereto and made a part hereof; and

 WHEREAS, the requested change to the regional water quality management plan, as documented in the aforereferenced
staff memorandum, was the subject of a public hearing held jointly by the City of St. Francis and the Regional Planning
Commission on June 4, 2001; and ' ‘

WHEREAS, Section 66.0309(9) of the Wisconsin Statutes authorizes and empowers the Régional Planning Commission,
as the work of making the whole master plan progresses, to amend, extend, or add to the master plan or carry any part or
subject thereof into greater detail;

NOW, THEREFORE, BE IT HEREBY RESOLVED:

FIRST: That the regional water quality management plan for the Southeastern Wisconsin Region, being a part of the master
plan for the physical development of the Region and comprised of SEWRPC Planning Report No. 30, Volumes One, Two,
and Three, which was adopted by the Commission as a part of the master plan on the 12th day of July 1979, be and the same
hereby is amended in the manner identified on Map 3 of the aforereferenced SEWRPC staff memorandum.

SECOND: That a true, correct, and exact copy of this resolution, together with the aforereferenced SEWRPC staff

memorandum, shall be forthwith distributed to each of the local legislative bodies of the local governmental units within
 the Region entitled thereto and to such other bodies, agencies, or individuals as the law may require or as the Commission,
* jts Executive Committee, or its Executive Director, at their discretion, shall determine and direct.



The foregoing resolution, upon motion duly made and seconded, was regularly adopted at the meeting of the Southeastern
Wisconsin Regional Planning Commission held on the 1st day of August 2001, the vote being: Ayes 14; Nays 0.

Thomas H.-Buestrin, Chan'man

ATTEST:

Philip C. Evenson, Deputy Secretary



AMENDMENT TO THE REGIONAL WATER
QUALITY MANAGEMENT PLAN

CITY OF ST. FRANCIS
MILWAUKEE COUNTY

August 2001

INTRODUCTION AND BACKGROUND

On July 12, 1979, the Southeastern Wisconsin Regional Planning Commission formally adopted an areawide
water quality management plan for Southeastern Wisconsin.' Important elements of the plan relate to the
delineation of public sanitary sewer service areas attendant to each of the recommended sewage treatment plants
in Southeastern Wisconsin and to the preservation of primary environmental corridor lands.

The plan was formally certified over the period from July 23 to September 20, 1979, to all of the local units of
government in the Region and to the concerned State and Federal agencies. The plan was formally endorsed by
the Wisconsin Natural Resources Board on July 25, 1979. Such endorsement is particularly important because
under State law and administrative rules, certain actions by the State regulatory agencies must be found to be in
accordance with the adopted and endorsed plan. These actions include, among others, Wisconsin Departments of
Natural Resources and Commerce approval of locally proposed sanitary sewer extensions.

Section NR 110.08(4) and Section Com. 82.20(4) of the Wisconsin Administrative Code require that the
Wisconsin Department of Natural Resources, with respect to public sanitary sewers, and the Wisconsin
Department of Commerce, with respect to private sanitary sewers, make findings that all proposed sanitary sewer
extensions are in conformance with adopted areawide water quality management plans and the sanitary sewer
service areas identified in such plans. These Departments, in carrying out their responsibilities in this respect,
require that the Southeastern Wisconsin Regional Planning Commission, as the designated areawide water quality
management planning agency for the Southeastern Wisconsin Region, review and comment on each proposed
sewer extension as to its relationship to the approved plan and sewer service areas. ‘

During the period of September through December of 1995, and again earlier this year, the City of St. Francis has
presented the Regional Planning Commission with information relating to development plans for lands along a
portion of the Lake Michigan shoreline in the vicinity of and south of E. Howard Avenue extended. The most
recent development plan, as approved by the City of St. Francis, includes provisions for two buildings to be
partially located within the lands identified as primary environmental corridor, such lands being recommended in
the plan to be kept free of building encroachment. To resolve the plan conflict, the City of St. Francis, by letter
dated April 18, 2001, requested that the Southeastern Wisconsin Regional Planning Commission amend the
regional water quality management plan. A copy of the City’s letter is attached hereto as Appendix A. The basic
purpose of the amendment would be to change the delineation of a primary environmental corridor for an
approximately 800-foot-long portion of the Lake Michigan shoreline within the City so as to exclude the building
sites. This plan amendment documents the Regional Planning Commission’s response to this request.

'The adopted areawide water quality management plan is documented in SEWRPC Planning Report No. 30, A
Regional Water Quality Management Plan for Southeastern Wisconsin: 2000, Volume One, Inventory Findings,
September 1978; Volume Two, Alternative Plans, February 1979, and Volume Three, Recommended Plan, June
1979. A plan update and status report is documented in SEWRPC Memorandum Report No. 93, A Regional Water
Quality Management Plan for Southeastern Wisconsin: An Update and Status Report, March 1995.



ENVIRONMENTALLY SIGNIFICANT LANDS WITHIN
THE CITY OF ST. FRANCIS SEWER SERVICE AREA

The entire City of St. Francis is included within the sanitary sewer service area attendant to the Milwaukee
Metropolitan Sewerage District sewerage system as identified in the regional water quality management plan. The
environmentally sensitive lands within the City of St. Francis as delineated in the regional land use and water
quality management plans are shown on Map 1 and consist of primary environmental corridor lands and an
isolated natural resource area. The boundary of the primary environmental corridor, as shown on Map 1, has been
refined to reflect more-detailed site topography made available as part of site development proposals in the
lakeshore area southwest of Howard Avenue extended.

Environmental corridors are defined by the Commission as linear areas in the landscape containing concentrations
of natural resources and resource-related amenities. These corridors generally lie along the major stream-valleys
and around major lakes. Almost all the remaining high-value wetlands, woodlands, wildlife habitat areas, major
bodies of surface water, and delineated floodlands and shorelands are contained within these corridors. In
addition, significant groundwater recharge and discharge areas, many of the most important recreational and
scenic areas, and the best remaining potential park sites are located within the environmental corridors. Such
corridors are, in effect, a composite of the most important individual elements of the natural resource base in
Southeastern Wisconsin, and have immeasurable environmental, ecological, and recreational value.

The land use element of the adopted regional water quality management plan recommends that lands identified as
primary environmental corridors not be developed for intensive urban use. Accordingly, the plan further
recommends that sanitary sewers not be extended into such corridors for the purpose of accommodating urban
development in the corridors.

The primary environmental corridor lands are delineated based upon mapping features shown on one inch equals
400 feet scale orthophotographs and using a point system for value rating the various elements of the resource
base. This environmental corridor delineation process is described in SEWRPC Technical Record, Vol. 4, No. 2,
in an article entitled, “Refining the Delineation of Environmental Corridors in Southeastern Wisconsin.” In the
case of the Lake Michigan shoreline, the primary environmental corridor lands are delineated at 200 feet landward
from the top of the bluff or to the limits of certain natural resource features, whichever is greater. The primary
environmental corridors as delineated in the City of St. Francis are shown on Map 1. The areas included are
limited to the Lake Michigan shoreline and to a woodland complex with small wetland areas located north of
Crawford Avenue extended, east of S. Illinois Avenue, and west of S. Lake Drive. This area includes the 37-acre
St. Francis Seminary Woods area which is classified as NA2—mnatural area of countywide or regional
significance.

Also identified on Map 1 is the one isolated natural resource area in the City. Isolated natural resource areas
generally consist of those natural resource base elements that have “inherent natural” value, such as wetlands,
woodlands, wildlife habitat areas, and surface water area, but that are separated physically from the primary and
secondary environmental corridors by intensive urban or agricultural land uses. Since isolated natural resource
areas may provide the only available wildlife habitat in an area, provide good locations for local parks and nature
study area, and lend aesthetic character and natural diversity to an area, they should also be protected and
preserved in a natural state to the extent practicable. An isolated natural resource area must be at least five acres in
size. The natural resource area in the City of St. Francis is a woodland located within Nathaniel Green Park.



Map 1
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The environmentally sensitive lands shown on Map 1 based upon the regional land use plan and the regional
water quality management plan have also been integrated into County? and local® plans.

PROPOSED PLAN AMENDMENT

The amendment requested by the City of St. Francis would involve a redelineation of the primary environmental
corridor boundary along a reach of the Lake Michigan shoreline extending about 800 feet from the existing
southern dike wall at the former Wisconsin Electric Power Company generation site located in the vicinity of
E. Howard Avenue extended. The proposed change to the primary environmental corridor boundary, as shown on
Map 2, would redefine the primary environmental corridor in the reach from a line 200 feet landward of the
existing top of the bluff to a line immediately adjacent to the existing top of the bluff. The land area proposed to
be deleted from the primary environmental corridor is about 3.7 acres in size and is comprised of open space with
a grassland and shrub cover .

The reason for the change as presented in the City’s April 18th letter request (see Appendix A) is to allow for the
development of a condominium complex on the property along this reach of the Lake and southward in
accordance with a plan advanced by a developer and approved by the City. The development plan is deemed by
the City to be a very desirable proposal that considers many factors, such as building setbacks, density, and
building height. A preliminary development plan for a 800-foot reach of the undeveloped land extending
southward from E. Howard Avenue extended is shown on the map included herein as Appendix A. In making this
request, the City cites the importance of the development project as a means of revitalizing one of the urban
centers in Milwaukee County.

As a component of the development plan, the City of St. Francis and the site developer of the parcel
encompassing the primary environmental corridor area under consideration have indicated a commitment to
provide structural stabilization measures to the shoreline along which the environmental corridor change is
proposed. The measures proposed are summarized in Appendix A and would include: reconstruction of a quarry
stone revetment at the toe of the existing bluff, some regrading and vegetation of the bluff slope, the installation
of a groundwater seepage control system, and stabilization of an existing drainageway located at the southern end
of the subject 800-foot-long shoreline section.

WATER QUALITY IMPACTS

Increased nonpoint source pollution would be expected to be generated from the stormwater runoff draining the
3.7-acre area to be removed from the primary environmental corridor under the current development proposal,
compared to conditions whereby that area would remain in primary environmental corridor. This change in the
nonpoint source pollutant loadings is due to the conversion from open land with grass and shrub cover to high-
density urban development. The current development proposal calls for directing stormwater runoff to a detention
pond to be constructed at a yet-to-be-determined location on Milwaukee County-owned lands east of the
development site. Thus, the nonpoint source pollutant loadings from the site would be reduced compared to
development conditions with no nonpoint source controls.

An analysis of the estimated pollutant loadings from the 3.7-acre area was conducted by the Commission staff and
the results are summarized in Table 1. Pollutant loadings expressed in pounds per year of sediment, phosphorus,

2SEWRPC Community Assistance Planning Report No. 132, A Park and Open Space Plan for Milwaukee County,
November 1991.

SSEWRPC Community Assistance Planning Report No. 110, A Lake Michigan Coastal Erosion and Related Land
Use Management Study for the City of St. Francis, Wisconsin, August 1984.
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Map 2

INITIALLY PROPOSED CHANGE TO THE PRIMARY ENVIRONMENTAL
CORRIDOR IN THE ST. FRANCIS SANITARY SEWER SERVICE AREA
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Table 1

NONPOINT SOURCE POLLUTANT LOADINGS FORM THE PORTION OF THE ST. FRANCIS
LAKE MICHIGAN DEVELOPMENT SITE TO BE REMOVED FROM THE PRIMARY ENVIRONMENTAL CORRIDOR

Pollutant Loadings {pounds per year)

Pollutant Existing Land Use@ Full Development of Areab Area under Construction®
Sediment, . ... 40 220 7,500
Phosphorus _, ... .............. 0.15 1.1 6.0
Copper ..o Negligible 0.15 Negligible
ZINC oo rre e Negligible 1.0 Negligible

4Consists of existing open land use on the 3.7-acre area proposed to be removed from the primary environmental
corridor.

bconsists of full development of the 3.7-acre area proposed to be remoaved from the primary environmental corridor
assuming detention controls as proposed by the developer.

CConsists of 50 percent the 3.7-acre area proposed to be removed from the primary environmental corridor site under
construction. Assumes construction erosion controls in place to reduce sediment loading by 80 percent.

Source: SEWRPC.

and metals were estimated for the following three conditions: 1) existing land use, which includes open space
uses; 2) full development of the entire area as multi-family residential development, including the treatment of
runoff in a detention pond as proposed by the developer; and 3) during the construction phase of the development
project. The analyses assume that the detention basin would achieve a reduction of about 75 percent of the
sediment pollutant loadings to the basins. This would also result in pollutant loading reductions for phosphorus,
copper, and zinc. It was also assumed that construction site erosion controls would be put into place during
construction and would achieve an 80 percent reduction in pollutant loads from the site during the construction
phase. The loadings were estimated using typical unit area loadings and assumed treatment reduction levels. In
addition, the results of the unit area loading were checked using the Source Loading and Management Model
(SLAMM), as developed by Robert Pitt and John Voorhees. Copper and zinc were used as indicators of metals
pollutant loadings in urban stormwater.

It can be noted by review of Table 1 under site development conditions, there will be an expected increase in
nonpoint source pollutant runoff from the 3.7-acre land area being considered for removal from the primary
environmental corridor when compared to existing conditions. The increase in sediment loading is expected to be
most significant during construction, with increases also expected following development. However, it should be
noted that stormwater from the 3.7-acre area will drain to Lake Michigan via a detention pond. The amount of
pollutants estimated to be discharged under development and construction conditions are insignificant when
considered within the framework of the total pollutant loading to the Lake or to the reach of the Lake within St.
Francis. Furthermore, if effective shoreline protection measures are put in place, there will be an unquantified
reduction in the sediments lost on the face of the bluff which currently has areas which are actively eroding.
Accordingly, it may be concluded that there are no significant nonpoint source water quality issues associated
with the proposed plan amendment.

LAKE MICHIGAN SHORELINE EROSION CONTROL
The only other issue related to the proposed change in the primary environmental corridor boundary relates to
bluff stability and shore erosion. The bluff along the subject reach of lakeshore has visible signs of limited active

erosion. The area involved in the proposed change to the primary environmental corridor is located within the
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Lake Michigan coastal zone area identified in Southeastern Wisconsin. Accordingly, the relétionship of the
subject proposal to related Lake Michigan coastal zone programs and plans is briefly presented. This will allow
for any issues to be identified for proper public input on the proposal.

One previously prepared plan and two ongoing programs involving coastal management are most directly related
to the proposal to change the environmental corridor boundary. The previously prepared plan is the Milwaukee
County erosion control plan as documented in SEWRPC Community Assistance Planning Report No. 163, 4 Lake
Michigan Shoreline Erosion Management Plan for Milwaukee County, Wisconsin, October 1989. One ongoing
program is the Wisconsin Department of Administration Coastal Management Program, being carried out in
cooperation with the Wisconsin Department of Natural Resources and the University of Wisconsin Sea Grant
Institute. That program is designed to provide information on coastal erosion hazards and mitigative measures,
including a model ordinance. A second related program is the ongoing program of the University of Wisconsin
Sea Grant Institute which develops educational technical guidance programs and materials related to Lake
Michigan shoreline protection and management. The most recent product of that program is the report entitled
Coastal Processes Manual, 2nd Edition, dated 1998. The staff of the Sea Grant Institute includes experts in the
area of coastal erosion processes and protection measures. The guidance from that staff is often sought when
considering the viability and soundness of a shoreline protection measure. The programs and plan noted above are
also reviewed by real estate salespersons and potential property buyers when considering decisions on Lake
Michigan shoreline properties.

The proposed change to the primary environmental corridor and the development proposal it would support are
not in conflict with the related plans and programs noted above with respect to the need for shoreline protection
measures at the subject site. Both the plan and programs recognize the need for structural measures to protect
buildings and facilities in urban areas under certain conditions. The subject proposal is not consistent with the
plan and programs noted above with respect to the recommendations set forth in each to maintain facility setback
areas, or shoreyards, between the top of a stabilized bluff to structures as an allowance for uncertainties relating to
bluff conditions. The proposed development plan provides for no such setback in the subject reach.

SEWAGE TREATMENT PLANT IMPACTS

Development of the entire St. Francis site would provide for about 700 to 900 housing units. The area is served by
the Jones Island sewage treatment plant which is part of the Milwaukee Metropolitan Sewerage District (MMSD)
sewerage system. The City of St. Francis has indicated that the MMSD has been apprised of the proposed project.
Furthermore, the development was accounted for in the MMSD year 2010 facility plan, which plan was the basis
for the sewerage facilities designed to serve the metropolitan Milwaukee area through the year 2010. Facility
planning with a design year 2020 is expected to be initiated late this year. Recommendations developed under
such planning would be designed to accommodate all committed development, including the subject development
proposal. Furthermore, the number of housing units involved is not likely to be substantially affected by the
proposed revision to the primary environmental corridor lands, since the change involves only a small portion of
the development site. Accordingly, the change to the primary environmental corridor is not expected to have a
significant impact in the available sewage treatment plant capacity.

PUBLIC REACTION TO THE PLAN AMENDMENT

The public participation process attendant to the proposed plan amendment consisted of two parts. The first part
consisted of a series of intergovernmental meetings involving the City of St. Francis, the Wisconsin Department
of Natural Resources, Milwaukee County, and the site developer representatives to discuss the environmental
corridor and Lake Michigan shoreline management recommendations as they relate to options for the site
development. The second part consisted of a public hearing on the proposed plan amendment sponsored by the
City of St. Francis and SEWRPC. That hearing was held on June 4, 2001, at 7:00 p.m. at the City of St. Francis
City Hall. The minutes of the meeting, including written comments, are attached hereto as Appendix B. The
following summarizes that record.



A total of 45 people attended the June 4, 2001, public hearing. The hearing consisted of opening remarks by
Mayor Lawrence Burazin, a presentation explaining the plan amendment, and a public comment period.

The results of the public hearing may be summarized as follows:

L.

The City of St. Francis officials reiterated their support for the proposed plan amendment. The
presentation by city officials during the hearing indicated the City would consider and address the
issues related to shoreline protection, including long-term maintenance of constructed shoreline
stabilization measures.

The Coastal Hazards Work Group, an advisory group to the Wisconsin Coastal Management
Program, presented comments on coastal management considerations. The work group consists of
representatives of the Wisconsin Department of Administration, Coastal Management Program; the
Wisconsin Department of Natural Resources; the Wisconsin Department of Military Affairs, Division
of Emergency Management; the University of Wisconsin-Extension Sea Grant Institute; the State
Cartographer’s office; and the University of Wisconsin-Madison Land Information and Computer
Graphics faculty. The work group generally supported the conduct of detailed engineering bluff
stability analyses as has recently been carried out for the subject development. The work group stated
a concern with regard to the construction of buildings near the edge of the coastal bluff and supported

-the use of an environmental corridor along the shoreline as a measure of security from unexpected

bluff and bank erosion. Given the limited setback provided for the proposed building in the subject
reach of shoreline, the work group cited the importance of, and concems related to, long-term
meticulous maintenance of shoreline protection and bluff stability measures. The more common
practice of neglected maintenance was noted, particularly in instances with changing property
ownership.

The issues raised with regard to shoreline and bluff protection and maintenance were responded to by
the City Common Council members present who indicated they believed the issues raised could be
adequately addressed. '

Four people, including former Mayor Milton Vretenar, indicated support for the development project
and for the City of St. Francis officials’ efforts to carry out the development.

Two people raised questions regarding aspects of the development, including nonpoint source runoff,
detention basin location, and fiscal impact analyses.

State Senator Richard A. Grobschmidt presented a letter of strong support for the development
proposal. Senator Grobschmidt highlighted the positive impacts of the proposal on development
patterns within and outside Milwaukee County. He also highlighted the positive aspects of the
development relating to the provision of public land and shoreline access.

Mr. Rob Montgomery, an engineer representing the developer, reported on positive aspects of the
evolving design of the shoreline protection and bluff stabilization plan for the development. He
indicated that the current plan will provide for a 30- to 60-foot shoreyard between the buildings and
the top of the bluff within the subject 800-foot-long reach of shoreline. He also indicated that a 30- to
42-foot-wide relatively flat access area would be provided in a terrace fashion along and within lower
portions of the bluff. Thus, a total of from 60 to nearly 100 feet of relatively flat shoreyard would be
in place under the bluff regrading proposal. He also addressed concemns relating to possible impact of
lakebed erosion and subsurface material composition.

A representative of the site developer stated that the current shoreline and bluff stabilization proposal
which has been engineered, generally meets the spirit of the environmental corridor concept



recommended by SEWRPC. He also indicated that it was planned to create a homeowners association
which would be responsible for maintenance of utilities, buildings, and other aspects of the
development. He noted that shoreline structure maintenance could also be included in the homeowner
association maintenance requirements. Such requirements would be included in covenants carried
with the property.

9. Two people submitted written comments, one in favor and one not in favor of the development.

CONCLUSIONS REGARDING AMENDMENT TO THE
REGIONAL WATER QUALITY MANAGEMENT PLAN

There is strong support for the proposed development from City of St. Francis officials. No major negative
environmental impacts have been identified with regard to the proposed plan amendment. The concerns related to
shoreline and bluff stabilization have been recognized and addressed based upon statements made at the hearing
by the developer, the developer’s engineer, and City of St. Francis officials. These parties have stated that the
subject site will be protected by soundly engineered structural measures consistent with standards promulgated by
the Wisconsin Department of Administration Coastal Management Program and the University of Wisconsin-
Extension Sea Grant Institute. It was indicated that a shoreyard of from 60 to nearly 100 feet would now be
provided along the subject 800-foot reach. Because of the limited shoreyard available and the uncertainties
involved in the factors affecting bluff stability, long-term meticulous maintenance of the structural measures is
considered very important.

Following review and comment at the public hearing and at a June 20, 2001, Southeastern Wisconsin Regional
Planning Commission meeting, it was concluded that the plan amendment should also include a refined
delineation of the primary environmental corridor boundary on lands currently proposed for development to the
southeast of the 800-foot-long shoreline reach being given detailed consideration herein. These additional lands
involve about 1,800 feet of shoreline. Within this area the primary environmental corridor boundary is being
refined to reflect proposed grading plans associated with the proposed development. In this area the boundary of
the primary environmental corridor is refined to reflect an area from the lakeshore which is adequate to
accommodate a regraded stable bluff, as well as an approximately 200-foot-wide shoreyard, and the total corridor
width, including the bluff face, being approximately 300 feet. The refined primary environmental corridor
boundary for the entire shoreline being planned for development, including the 800 feet initially considered and
the additional 1,800 feet, is shown on Map 3. A preliminary plan dated July 9, 2001, showing the development
concept proposal, including grading and shoreline protection and bluff stabilization measures locations, for the
entire reach is shown in Appendix C. In addition, details attendant to the shoreline protection measures for the
northwesterly 800 feet of shoreline reach as planned by the developer are provided herein as Appendix D. The
shoreline protection, bluff stabilization, and grading plans for the entire 2,600-foot reach were submitted for
review to Milwaukee County, as the owner of the lands on which most of the grading and shore protection work
are to be undertaken. Milwaukee County’s response comments and permission to carry out and maintain the
proposed projects is provided herein as Appendix E. In addition, an agreement between the project developer and
the City of St. Francis providing for the long-term maintenance of the shore protection and bluff stability
measures to be installed for the northerly 800-foot reach has been executed and is provided herein as Appendix F.

Based upon the foregoing, it is recommended that the Southeastern Wisconsin Regional Planning Commission
formally adopt the proposed amendment to the regional water quality management plan for the City of St. Francis,
as summarized on Map 3. In making this recommendation to adopt the plan amendment, it was recognized that
the lands to be removed from the primary environmental corridor consisted of previously farmed, and otherwise
disturbed, open space with no significant natural resource base features. Rather, the lands were included within
the primary environmental corridor based upon the defined 200-foot buffer from the bluff edge.
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Map 3

PROPOSED CHANGE IN PRIMARY ENVIRONMENTAL CORRIDOR BOUNDARY
IN THE CITY OF ST. FRANCIS SANITARY SEWER SERVICE AREA
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Appendix A

CITY OF ST. FRANCIS APRIL 18,2001, LETTER
REQUESTING PLAN AMENDMENT
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Clty Of St. Fr anCIS - CITY ADMIN%STRATOR

4235 South Nicholson Avenue ~ Ralph Voltner, Jr.
St. Francis, Wisconsin 53235
(414) 481-2300 FAX: (414) 481-6483

April 18,2001 D EEREIVE E@
. ‘ ;
- Philip C. Evenson, Executive Director Ul_ APR 202000 | LU
Southeastern Wisconsin Regional .
Planning Commission , -
916 N. East Avenue _ SEV‘ /RPC

P.O. Box 1607
Waukesha, WI 53187-1607

RE: PARK SHORE DEVELOPMENT PROJECT - CITY OF ST. FRANCIS

Dear Mr. Evenson:
INTRODUCTION

The C1ty of St: Francis (the City) has long sought to develop 1ands alotig the Lake
Michigan shoreline, south of East Howard Avenue extended, in the C1ty As a
prerequisite to state approval of sanitary sewer extensions, the Southeastern Wisconsin
Regional Planning Cothmission (SEWRPC) staff must make a finding of . “1io conflict
with'the regional water quality management plan™ attendant to a proposed sanitary séwer
extension that would serve the subject development site. SEWRPC staff, the Wisconsin
Deépartment of Naturdl Resources (WDNR), Milwaukee County; the Clty, and the
developer of the Park Skote Development, Kimball Hill Hoites (the Developér); have
¢xchanged commumcatlen(s) and have thet on a number of o¢casions to evaluate the
proposed project against SEWRPC Planning Report No. 45 (Report No. 45), entitled “ A
Required Land Use Plan for Southeastern Wisconsin: 2020.™

As described furthér beélow, the proposed prOJect achieves, in a very positive and
significant way, many of the planning objectives contained in Report No. 45. Recently,
SEWRPRC staff raised the issue of whether the proposed environinéntal corridor ahd
shoreyard along an 800-foot section of the project site (Phase I) was in comphance with
Report No. 45. On March 30, 2000, the abovementioned governmental agencies met at
WDNR regional headquarters to discuss the issue. The recommendation from SEWRPC
staff was that the City seek an amendinent t6 Report No. 45 to re-delineate the primary
enviroriment corridor boundary of Phase I of the subject development site; consistent
with the atfachment hereto. In addition, the Developer agreed to implément its
development plans consistent with the peiformarice specifications found in paragraph (4)
of a SEWRPC staff letter of February 8, 2001

The City of St. F ranc‘is fo_rmally- requests SEWRP.C to amend the regional water quality
management plan to re=delineate the primary environmental corridor boundary on the
shoreline adjacent to Phase I of the Kimball Hill Park Shore Development Project in the
City.

15
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POLICY CONSIDERATIONS

The intergovernmental meeting of March 30, 2001, covered a wide range of topics
relative to good planning for the proposed housing development, Park Shore. Many of
these considerations were summarized in a handout utilized on March 20, a portion of
which is reprinted below.

There are a substantial number of policy considerations, which affect dialogue of the
project under consideration by the Wisconsin Department of Natural Resources and
SEWPRC. Report No. 45, identifies a significant number of those variables.

REVITALIZING EXISTING URBAN CENTERS

On page (3) of Report No. 45, SEWRPC quotes its earlier own reports, talks about
efficient settlement patterns, and encourages”...a centralized settlement pattern...”
Report No. 45 goes on to discuss “stabilizing and revitalizing existing urban centers,
halting the historic loss in population and jobs in those centers, and promoting a return
to growth....”  Quality housing stock helps to revitalize existing urban centers.
Continuing depopulation trends in Milwaukee County are inconsistent with
SEWPRC’s plans. The project should be encouraged. At page 80, Report No. 45
indicates that the population density of the developed (urban) area.has decreased
dramatically. The regional land use plan anticipates urban poepulation density to
continue to decline, “but at a reduced rate...” The Kimball project plays a significant
role in providing quality housing stock for Milwaukee County.

FINDING OF NO SIGNIFICANT ADVERSE
WATER QUALITY IMPACT

SEWRPC was comfortable in recommending that the City advance this request for re-
delineation of the environmental corridor to the full Commission, because it had
successfully negotiated with the City and the Developer “performance standards” for the
shoreyard covering the 800 feet of Phase I of the project, which is the same 800 feet to be
the subject of this re-delineation of the environmental corridor. The performance
standards are shown schematically on the attached figure to this letter and can be
described as follows:

Adjacent to the Phase 1 development area, the Developer proposed that the area be
secured using

L.

A quarry stone armor revetment -consistent with current U.S. Army Corps of
Engineers design criteria with a crest elevation of approximately 590, NGVD
1929. Over the majority of the Phase 1 project area, this revetment will consist of
an augmentation and reconstruction of the existing quarry stone revetment
originally installed for the Lakeside power station. The Developer is currently in
discussion with the U. S. Army Corps of Engineers and Milwaukee County
regarding permit considerations for installation of this revetment. The Developer
also needs to understand that the WDNR will not have issues related to 401 water
quality certification of the proposed revetment. Due to the extended review time
and uncertain outcome of any permit request for a design incorporating fill into
the waters of Lake Michigan, the proposed shoreline revetment will consist only
of augmentation or reconstruction of the existing shoreline protection at its
present location. This revetment design will secure the existing shoreline to
prevent continued bluff toe erosion;



2. A regarded and revegetated bluff face to incorporate an aesthetic blend of native
and ornamental vegetation, to provide the connected shoreline greenspace
objectives of primary environmental corridor and shore yard designation. This

regraded bluff face will incorporate engineering features, as necessary, to control

bluff face seepage and local stabilization. Maximum bluff slope angles will be
2.5H:1V, with the majority of the bluff slope at shallower slope angles. The bluff
face will incorporate one or more flatter areas along its slope to allow pedestrian
transit and to facilitate maintenance access.

3. An engineering design for the bluff slope and structures that provides a minimum
- factor of safety of 1.5 against rotational or sloughing failure of the bluff and shore
protection system. This system will be dependent only on the soil properties of
the underlying bluff materials, and will not rely on tiebacks or other special
measures to achieve an adequate factor of safety.
4. Stabilization of the existing drainageway from the storm sewer system eXiting
near Howard Avenue and entering Lake Michigan at the southern end of the
Phase I development. This stabilization will include partial filling of the existing
ravine and redesign of the system, using a series of rock-armored “letdown”
sections with intervening gently-sloped drainage sections. This design approach
will stabilize the existing ravine and prevent further erosion of both the routine
bottom and adjacent upland areas.

If necessary, there will be a delay of occupancy of any buildings or development
structures within 200 feet of the existing bluff edge until the features described in
- elements (1) through (3) above are installed and complete.

CONCLUSION

The City stands prepared to participate in any required public meetings and/or hearings
which SEWRPC' or its staff requests be held. We note that the City’s request is
consistent with Wis. Admin. Code provision quoted above regarding re-designation of
“environmental corridor” boundaries.

The City would like to thank you and vour staff for working so very hard tc find an
appropriate process to balance all of the important public policy considerations associated
. with this project.

Sincerely,

Ralph I. Voltner, Jr. ©
Administrator, City of St. Francis

Enclosure

‘Ce: Gloria McCutcheon, WDNR District Director, Southeast Region
State Senator Richard Grobschmidt
Mayor Burazin & Common Council
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Attachment A - Engineering Description
Regional Water Quality Management Plan Amendment Request
City of St. Francis

Milwaukee County

1 Performance objectives for bluff stabilization and environmental corridor

The objectives of the bluff stabilization and environmental corridor design for the Kimball Hill
Phase 1 project area are the following:

1. Create a long-term stable shoreline and bluff system

2. Accommodate pedestrian transit through the corridor and access for periodic
maintenance

3. Provide a corridor landscape design compatible with ownership by Milwaukee
County; and

4. Safely accommodate the proposed residential buildings to the west of the corridor.

2 Engineering design

- 2.1 Approach and Summary of Design

The preliminary engineering design for the environmental corridor has been prepared based
on site surveys, data collection, and engineering analysis. The design process has also
considered criteria developed by the U.S. Army Corps of Engineers, the Southeastern
Wisconsin Regional Planning Commission, the Umversﬂty of Wisconsin Sea Grant Institute,
and other organizations.

Schematic plan view and section drawings describing the proposed environmental corridor
design are shown on Figures 1 through 4, attached. The proposed development area is
south of the site of the former Lakeside Power Plant, as shown on Figure 1. Existing
conditions on the site are illustrated on Figure 2. The proposed residential development
project calls for multi-story residential buildings to be placed in the area west of a stabilized
biuff crest, as shown on Figure 3. A typical cross-section through the proposed stabilized
bluff and environmental corridor is included as Figure 4. The proposed bluff stabilization and
corridor design includes the following elements:

1. Areconstructed and raised revetment along the Lake Michigan shoreline, to provide
protection from erosion via wave action;

2. Aregraded and re- vegetated bluff face with a slope angle of no greater than
2.5H:1V;
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3. A 15-foot wide access pathway installed in the regraded bluff face, at elevation 590
to 600;

4. A groundwater seepage control system, consisting of an upper-level system
associated with foundation footing drains for the proposed residential buildings, and
a lower system, consisting of drainage trenches and piping in the bluff face at and
below approximately elevation 600; and

5. An upper shore yard setback of from 15 to 30 feet in width, separating the crest of
the regraded bluff from the proposed buildings.

Specifics of the design criteria and proposed corridor construction are summarized in the
following sections. : '

2.2 History of Stabilization and Previous [nvestigations

The Lake bluff and shoreline adjacent to the Kimball Hill Phase 1 development site (the
subject of this regional water quality plan amendment request) was stabilized by regrading
and shoreline revetment construction by WEPCO during its ownership of the Lakeside power
plant. The bluff slope was regraded by WEPCO, and planted with dense ground cover
vegetation. The Lake Michigan shoreline was protected by a revetment constructed between
1935 and 1938, and later reconstructed in 1973.

Previous investigations of the area by SEWRPC reported in 1984, 1989, and 1995
concluded that the Lake Michigan Bluff in the area of the plan amendment was stable. The
1984 report (SEWRPC community assistance planning report No. 110) described in the 1973
revetment a reconstruction by WEPCO, and concluded that the area was stable with respect
to both slope stability and shoreline protection. The 1989 study (SEWRPC community
assistance pianning report No. 163) also concluded that the existing shoreline was stable
with respect to rotational and translational sliding, and included a slope stability analysis of
the existing bluff in the area of interest, based on field data. However, the 1989 report
indicated that the shoreline revetment had been somewhat damaged due to wave action,
presumably during the high lake levels that occurred during the late 1980s. The 1995 report
(SEWRPC technical report No. 36) included a reanalysis at the same cross-section location
as was evaluated in the 1989 report, and again concluded that the bluff was stable with
respect to rotational failure. ~

2.3 Existing Conditions

A topographic map illustrating existing conditions is included as Figure 2. At present, the
Lake Michigan bluff and shoreline in the area of the proposed plan amendment is largely
stable. Most of the revetment at the Lake Michigan shoreline is visible at present, due to the
very low lake water levels (April 2001 water levels were approximately 977, NGVD 1929, a
near-record low). The bluff face is completely vegetated, except for several limited areas of
seepage-induced sloughing below elevation 600. The quarry stone revetment placed by
WEPCO in 1973 blankets the shoreline area and extends to an irregular top elevation of from
approximately elevation 584 to 590, or from 4 to 10 feet above typical Lake Michigan water
level. The revetment stone consists mainly of quarry dolomite, with piece sizes consistent
with the WEPCO design, which called for placement of 4-ton to 8-ton stone in the revetment
section. The bluff face has a slope of from 2.5H:1V to 3H:1V (horizontal distance : vertical



distance) above the revetment crest, and is vegetated primarily with dense ground cover,
with occasional trees and shrubs.

Soils in the area of the bluff consist of glacial deposits, mainly the Oak Creek Till, as
identified and described in the SEWRPC reports on the project site. Kimball Hill conducted
numerous borings on the project site to support the proposed design. These borings indicate
somewhat variable soil conditions, but generally a dense silty clay above approximately
elevation 590 to 600, with a somewhat sandier soil including water-bearing horizons
‘occasionally appearing near elevation 590, with dense clay till below. These observations
are consistent with the previous observations by SEWRPC. The presence of the more
permeable soils around elevation 590 coincides with the observation of some areas of
groundwater seepage and sloughing on the existing bluff face at similar elevations.

The Lake Michigan shoreline in the area is subject to open coast wave conditions for waves
approaching from the east and southeast. The site is partially shielded from waves
approaching from the northeast by the WEPCO breakwater surrounding the former power
plant cooling water recirculation area and immediately to the north, and also by the
Milwaukee South Shore breakwater, approximately 1000 ft offshore to the northeast.

2.3 Slope stability analysis

Detailed slope stability analyses were conducted for the area, using conservative estimates
of analysis parameters. The slope configuration evaluated in the analysis was consistent
with the schematic cross-section shown in Figure 4, attached. Specifics on the analysis
include the following:

o Soil strength parameters were based on on-site sampling data, regional data, and
also considered the data and analysis procedures used in previous SEWRPC
investigations of the project area.

o Groundwater elevation data from monitoring wells on-site indicates that the area is
not subject to unusually high perched groundwater conditions. Groundwater
conditions assumed in the stability analyses included control (if present) of shallow
groundwater by drains associated with the building foundations, as well as control of
groundwater seepage on the lower bluff slope using constructed drains.

e The loadings from the proposed building structures were included in the analysis.
The buildings adjacent to the bluff crest are proposed to have two-story basement
parking facilities, which will help in maintaining slope stability by applying building
foundation loads relatively deep in the bluff profile. Specific footing loads were based
on project building design data. .

¢ Lake Michigan water levels were assumed to be at the historic low for record data on
Lake Michigan, producing a conservative analysis condition.

Both block failure and circular (rotational) failure were evaluated. The rotational failure
analyses were evaluated using Bishop’s method, consistent with the analysis procedure
used in previous SEWRPC studies and recommended in technical literature. The analysis
concluded that the factor of safety against failure for the proposed corridor condition (as
summarized on Figures 3 and 4) is greater than 1.5. This factor of safety indicates stability
of the bluff in the post-development condition. However, in order to maintain this factor of
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safety, bluff toe revetment protection, over-crest runoff erosion control, and groundwater
seepage sloughing must be controlled.

24 Bluff shoreline protection revetment design

The existing revetment installed by WEPCO has a substantial amount of conservatively
sized quarry stone armor units in place on the shoreline. The armor stone extends over a
distance of typically 40 feet perpendicular to the shoreline, with much of the lakeward stone
laid at very mild slope. The more steeply slope portion of the revetment is adjacent to the
existing toe of the bluff slope. However, the crest of the revetment is quite variable in
elevation, as noted above, and was probably subject to overtopping during the high water
conditions on the late 1980s.

The bluff reconstruction approach will utilize the substantial mass of armor stone already in
place as a toe protection system, and will raise the crest of the revetment to at least
elevation 590, NGVD 1929, using new quarry stone armor pieces. A splash apron
constructed of graded riprap will extend above the revetment crest on the slope of the
regraded bluff, to prevent bluff face erosion during extreme storm conditions. The
reconstructed revetment will be a two-layer armor design, with armor and filter design based
on U.S. Army Corps of Engineers design criteria and specifications. Stone size specification
will be based on shoaling and breaking wave analysis of offshore wave conditions, for
extreme still water and storm surge water level rise conditions. The design water level
conditions will include consideration of the 100-year high water stage and low return period
storm surge, as well as the 10-year and 50-year high water levels, with more extreme storm
surge conditions. Stone sizing will be based on the Hyo wave for less than 5 percent
damage.

The reconstructed revetment will be subject to permit'review by the Corps of Engineers,

Milwaukee County, and (depending upon determination of permit applicability) the Wisconsin
DNR. \

2.5 Groundwater seepage control

Groundwater seepage will be prevented from discharging at the bluff face, to control
potential future sloughing erosion of the vegetated bluff. The upper seepage control system
will include foundation drains associated with building foundations. The lower seepage
control system will be accomplished by installation of trench drains and drainage piping in
the regraded bluff face, at all areas where permeable sand seems are encountered. Based
upon field observations and geotechnical data, it is expected that this groundwater seepage
control system will extend from the crest of the reconstructed revetment to approximately
elevation 600. However, the drains may extend higher, depending upon field conditions in
encountered. The seepage control system will be designed using filter criteria based on on-
site soil grain size analysis.

2.6 Bluff slope revegetation

The regraded bluff slope and access walkway will be vegetated using primarily grasses and
forbs, to provide a stable bluff surface with dense vegetation that will minimize the potential
for surficial erosion. The specific vegetation species will be selected in coordination with
Milwaukee County personnel. It is expected that the species planted on the regraded bluff
will be dominated by native grasses with extensive root systems, and will also include a



variety of forbs to provide wildflower displays at various times during the year. Limited
specimen trees and shrubs may also be planted, to provide landscape diversity, also with
concurrence by Milwaukee County.

2.7 Drainage way reconstruction

The existing storm drainage channel extending from the storm sewers at Howard Avenue,
extended (see figures) will be stabilized to prevent future channel erosion. The stabilized
channel will consist of alternating mild-slope channel sections consisting of a fieldstone lined
low flow channel with a vegetated overbank section, and more steeply slope sections
protected with quarry stone or fieldstone armor. The steeper sections will be especially
important near the bluff face, where storm water flow will be conveyed out of the exnstlng
drainage way to Lake Michigan.

2.8 Control of development area storm water runoff

Storm water runoff originating in the development area west of the reconstructed
environmental corridor and bluff will be safely conveyed away from the bluff face by a storm
water management system. This storm water management system will discharge storm
water runoff from the development area to a newly-constructed storm water quality basin at
the location of the existing ash ponds opposite the former power plant (see Figure 1).
Construction of this water quality basin will also accomplish the closure of the existing
lagoons on the lakefill area. This storm water quality control basin will treat storm water
runoff from the proposed development to the standards required by the Wisconsin DNR
storm water management manual.

Attachments
Figure 1 Site Location

" Figure 2 Existing Conditions
Figure 3 Proposed Conditions
Figure 4 Typical Cross-Section
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SUMMARY MINUTES OF THE PUBLIC HEARING
HELD JUNE 4, 2001
SEWRPC - Amendment to Reglonal Water Quallty Management Plan
Related to Environmental Corridor Boundary in the City of St. Francis

Present: Mayor Burazin, Alderpersons Vugrinovich, Raclaw, Lillrose and Sopolinski

Also Present. City Administrator Voltner, City Clerk Uecker, Gity Engineer Schulfz. Fire Chief Neargarder,
Building Inspector Vretenar, interested citizens and the press

Excused: Alderwoman Fliss

Mayor Burazin called the Public Hearing to order at 7:00 p.m. He then read a brief introductory statement
(ettached).

Mr. Bob Beibel of SEWRPC gave a presentation on the proposed amendment to the Regionat Water
Quelity Management Plan. He stated that there are several environmentally sensitive areas in the City,
one of which is along the lakeshore. Bluff stabilization would be required as well as toe protection prior to

building on the propossd site on the lakefront, Mr. Beibel also reviewed the subsequent steps that are
needed in the amendment process.

~ The Mayor then called for public comments.

Alberto Varga
Coastal Hazards Work Group

Mr. Varga read a prepared statement (attached).

Philip Keiller
Sea Grant Advisory Group

Mr. Keiller is the author of the above referenced statement, He felt that the development needs a risk
management plan to include shore protection, stabllity, etc. He is in support of careful setback distances.

Milton Vretenar
4216 South Packard Avenue

Mr. Vretenar, the former Mayor, stated that he is bewildered as to why the City of St. Francis is getting the
"short end of the stick” in regards to this development. He felt that other communities had similar projects
and had no problems. This project is much needed to increase the tax base for the City and asked that
the appropriate officials take a healthy look at this project and get it going.

Rudy Hoppe
3125 East Crawford Avenue

- Mr. Hoppe stated that he Is pleased with the work that both Mayor Burazin and former Mayor Vretenar

have done to get this project going and his only frue comment was to get this project done as soon as
possible.
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Robert Montgomery
Kimball Hill Homes

Mr. Montgamery Is the engineer for Kimball Hill Homes and answered some of the engineering questions
as they related to design of the project He stated that the design of the project is evolving. He also

- stated that they have increased the width of the shore yard and it is currentiy 80 to 98 feet and that many

of the suggestions of the Coastal Hazards Work Group has been incorporated into the present design.

Ray Kiug
4093 South Lake Drive

Mr. Klug felt that prior to any further permission be given to the developer, they should be mads to
stabliize the shoreline. He also asked if any studies have been done as to the effect of traffic on Lake
Drive and Packard Avenua as a result of this project.

Al Richards
4103 South Lipton Avenue

Mr. Richards questioned why all of a sudden this is a problem. He stated that the area to be developed is
the least eroded, from his observations, and has the least amount of fill. He felt that if the developer did
some preventive care, the area would not erode for several hundred years. He felt that we should try to

- make this work and have it done properly. Doing nothing will improve nothing.

Ray Maiek
Starfire, Inc.

Mr. Malek stated that he is a business owner in the City of St. Francis and stated that he firmly believes
that the developer has a fair proposal. He also stated that the City heeds the additional tax base that this
development will afford. He feels that It is a travesty that this hearing is being held at such a late date -

where was the planning 15 years ago when the lake was ereding? He supports the City’s request for the
amendmaent.

Carol Grundy
8280 South Nicholson Road
Qak Creek

Ms. Grundy questioned how this project, with the increase in tax base, would affect City services and their
respective costs. _

Senator Richard Grobschmidt

Senator Grobschmidt read a letter that he had sent to SEWRPC Executive Director Everson, He also
stated that he is in support of the amendment and the proposed development. (Attached)

Russ Vogel
Kimball Hill Homes

Mr. Vogel stated that Kimball Hill has met the challenges for the biuff stabilization and drainage as well as
the spirit of the environmental corridor. He stated that the City would be proud of the development once it
is finished. He also stated they will include in the Homeowner's Covenant an Agreement to maintain the
shareline and bluff protection as suggested by Mr. Varga and Mr. Kaeiller, ‘



A letter was then read that was submitted to SEWRPC from Christopher Stawski. Mr. Stawski is against
the amendment and the project.

There being no further comments, the Mayor called the Public Hearing three times.

The Hearing was declared closed at 8:30 p.m.
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PUBLIC HEARING

Amendment to Reglonal Water Quality Management Plan
Related to Environmental Corridor Boundary in the City of St, Francis

INTRODUCTORY STATEMENT

This public hearing is being held for the purpose of receiving public comment on, and reaction to, &
proposcd amendment to the regional water quality management plen related to the boundary of the
primary environmental corridor in the City of St. Francis. ‘That amendment concems the redelineation of
the primery cavironments! corvidor lands adfacent to an 800-foot reach of the Lake Michigan shorelinc in
order to accommodate & development proposal, The public hearing is being sponsored by the City of §t.
Francis and the Southeastern Wisconsin Regional Planning Conrmission (SEWRPC).

Pollowing these inteoductory remarks, SEWRPC staff will explain the smendment. The heering will then
be opened up for public comment.

TFollowing the public hearing, the City and SEWRFC wil] determine whether sny changes should be made
to the plan amendment as presented at the hearing, The Ciry and SEWRPC will then formally adopt the
amendment report and forward il 1o the Wisconsin Department of Nawral Resources for ¢consideration.

We ask that everyone be sure to sign the attendance sheets sat in the back of the room.

OTHER ITEMS OF BUSINESS

Just prior to the public comment period, pleaso ask poople to stato name and address cach time thoy wish
to speak,

RPTVpX
#43179 V4 - 8T, FRANCIS RWQ PUBLIC HEARING INTRO
C6RI



Statement of the Coastal Hazards Work Group for a Public Hearing in the Gity of St, Francis
Concerning the Proposed Park Shore Development Project. June 4, 2001.

The Coastal Hazards Work Group, an advisory group to the Wisconsin Coastal Management Program,
has some comments to make about the proposed Park Shore Development Project in the City of St,
Francls, Milwaukee County, Wisconsin, The Work Group is made up of staff from the Coastal
Management Program, Department of Natural Resources, Office of Emergency Management in the
Department of Military Affairs, Sea Grant Advisory Services, State Cartographers Office, and UW-
Madison's Land Information and Computer Graphics Facility. The Work Group advises the Coastal
Management Program on natural coastal hazards along Wisconsin's Great Lakas coast.

The Coastal Hazards Work Group is testifying for information purposes concerning the proposed Park
Shara Development Project in the City of St. Francis, Milwaukee County. The project developers have
had done the type of engineering slope stability analysis long advocated for prudent coastal development.
The Group Is concerned about the planned construction of certain buildings and other facillties near the
edge of the coastal bluff on this property.

The main reason for this concern is that the planned construction setback distance of 50 feet and less,
from the edge of the bluff, seems inadequate because the long-term integrity of the constructed facilities
on the coastal margin of the development will depend upon meticulous maintenance of nearby shore
protection structures, vegetated slope cover, groundwater interception and removal, and surface water
interception. Meticulous maintenance of bullt elements where required for bluff stability is not common
along Wisconsin's coast. Neglected maintenance of shore protection (including bluff stability) is common,
particularly for facilities like those in the Park Shore Development that seem likely to change ownership
numerous times over a presumed usefu lifetime of 50 years or more.

A second concern of the Work Group Is that extreme precipitation events, and saturated bluff soil

conditions should be anticipated and taken into consideration in the engineering design and construction

of the bluff stabilization elements of the development. See the Fooinaote on Page 2.

A third concern of the Work Group is the possibility of significant lakebed eroslon nearshore in the vicinity
of present and planned shore protection for the development. Lakebed erosion undermines almost every

kind of shore protection structure and leads to its early failure, There is circumstantial evidence of lakebed
erosion in southeastern Wisconsin. | ' T ' ‘

A fourth concern [s that the proposed site poses some unusual challenges In determining its load bearing
properties because it has been substantially filled with concrete rubble of assorted sizes, disrupted soils

(with variable characteristics) and other construction waste (SEWRPC 1984, pg. 8: SEWRPC 1989,
Appendix A, pgs. 464 to 469). ,

The Work Group supports the required use of an ample Environmental Corridor along the coastal margin
of the state because such a corridor offers a measure of security from unexpected biuff and bank erosion

that imperils coastal homes, apartments, condominiums, factories, offices and other structures during
thelr useful lives. :
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The Work Group recommends a minimum setback distance of 100 feet from the lakeward edges of
natural coastal bluffs and banks as a general practice for construction or relacation of buildings and other
facilities on Wisconsin's Lake Michigan coast. The reasons for the recommended distance include: 1)
unknowable commitments to long-term maintenance, performance and stabliity of any shore protection
structure, 2) unknowable commitments to long-term maintenance and performance of constructed
groundwater interception and control, surface water interception and control, 3) concern about extreme
precipitation events and lake storm events that exceed design condltions, and 4) concern about
nearshore lakebed erosion that tends to undermine almost every type of shore protection structure and
cause its collapse. In situations where carsful bluff-stability analyses and competent engineering plans
have not been made, the rationale for the recommended minimum setback includes edded uncertainties
about future recession rates of erodible bluffs or banks, and future instabllity of bluffs and banks. A site-
specific, minimum setback distance determined from an uncertainty analysis of the elements mentioned
in this paragraph is belter than a generalized minimum satback distance.

Footnote

In a recent 11-year period, Southeastern Wisconsin had three extreme precipitation events (1986, 1996,
1997) in which rainfall was greatly in excess of what would be expected in a 100-year precipitation avent
(SEWRPC 1997). A “100-year event” is an event expected to occur once on the average within 100 years
(a recurrence interval), has a one percent chance of occurring in any one year, and a 22 percent chance
of oceurring In 25 years (FEMA 2000). The major stormwater drainage system in the region is generally

designed to handie runoff from storms having recurrence intervals of from 10 to 100 years (SEWRPC
1997). o

Roferences

FEMA 2000, Coastal construction manual. Federal Emergency Management Agency, Mitigation
Directorate. '

SEWRPC. 1984, A Lake Michigan coastal erosion and reiated land use management study for the City of
St. Francis, Wisconsin. Southeastern Wisconsin Regional Planning Commission. August 1984.
Community Assistance Planning Report No. 110. ‘

SEWRPC. 1989. Lake Michigan shoreland erosion management plan for Milwaukee County, Wisconsin.

Southeastern Wisconsin Regional Planning Commission. October 1988. Community Assistance Planning
Report Na. 163,

SEWRPC. 1997. Flooding and stormwater drainage problems result from major storm of June 20-21,
1997. Southeastern Regional Planning Commission Newsletter, Vol. 37, No. 3.
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7TH SENATE DISTRICT

May 30, 2001

Philip C. Evenson, Executive Director -

Southeastern Wisconsin Regional Planning Commission
P.0. Box 1607

916 N, East Ave.

Waukesha, WI 53187-1607

Dear Director Evenson.

On June 4'® the Commission will hold a public hearing to accept comments on the Park
Shore Development Project in the City of St. Francis. T am writing to express my support
for a Commission recommendation that the project can be accommodated within the
regional water quality management plan,

The proposal before the Commission has been worked on by a group that includes
SEWRPC staff, representatives of the City of St. Francis, Milwaukee County, the DNR,
and the developer. It addresses a variety of concerns noted in SEWRPC’s review. The
proposal meets the environmental concerns related to bluff stabilization and shoreline
protection as well as issues related to proper management of stormwater.

I am lending my support to the project because I believe that the proposed development
of this tand is in the best interest of the City of St. Francis and the greater metropolitan
area. Adding a carefully designed housing development within an already developed
urban area of Milwaukee County impresses me as consistent with good land use policy. 1
think that the commission’s support for the proposal could be an important step in
helping slow the trend of new housing being located in the remaining rural areas of
Milwaukee County,

It is also worth noting that the City of St. Francis is home to a considerable amount of
tax-exempt property. The community continually relies on a limited tax base to fund
basic government services. Adding to the City’s tax base, as this project will ina
significant way, can help local officials better meet the basic service needs of their
community, and the growing number of mandated programs that are finding their way
onto municipal budgets.

STATE CAPITOL: PO, BOX 7882, MADISON, W1 53707-7882 O (608) 266-7505 p 1-800-361-53487 O FAX: 608-206-7483
' EMAIL SEN.GROBSCHMIDT@LEG!S STATEWLUS
HOME: 912 LAKE DRIVE, SOUTH MJLWAUKEE, W1 53172 o (414) 762-8460
PRINTED ON RECYCLED PAPER €Y | QBT
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SEWRPC -
May 30, 2001
page two.

Lastly, I think the development proposal achieves an acceptable balancing of private and
public use of the lakeshore. At an early point in the project’s development, Kimball Hill
Homes committed to providing public use of the shoreline. The proposal includes a
transfer of ownership of the beach and shoreline area to Milwaukee County, easements

- thar will assure access, and commits the developer to helping with the construction of a

bike path that will link to existing shoreline bike paths,

I hope the Commission will recognize not only the significant effort that has gone into
the development of this proposal, but also, the great opportunity that lies ahead of the

 City of St. Francis. Ihope you will make a finding that enables this project to continue

forward toward the start of construction in the near future.

Sincerely,

RICHARD GROBSCHMIDT
State Senator
7" Senate District

RG:js



SEWRPC Public Hearing
Monday, June 4, 2001

| 7:00 p.m.
Name Address Speak |Speak
Please Print Please Print -Yes, |—No
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SEWRPC Public Hearing

Monday, June 4, 2001
’ 7:00 p.m.
Name Address Speak |Speak
‘| Please Print Please Print — Yes - No
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SEWRPC Public Hearing
- Monday, June 4, 2001

| 7:00 p.m.
Name Address Speak |Speak
Please Print Please Print - Yes ~ No
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Olive Branch Direct to You Inc.

Landscape Supplies

June 5, 2001

Mayor Lawrence J. Burazin
City of St. Francis

4235 S. Nicholson Avenue
St. Francis, Wl 53235

Re: Park Shore Development Project

Honorable Mayor Burazin:

| am writing as a concerhed busi,hesswo/meh in the City of St. Francis supporting the

44

‘Park Shore Development Project. | live two blocks west of this proposed project and

feel this will greatly enhance our neighborhood while providing a quality addition to the
city. This project is essential for future development of the City of St. Francis while
increasing the property values. The developers have a significant national reputation in
providing high quality developments and delivering what they have forecasted. | have
personally seen some of their work and am quite impressed with their projects. Unlike

previous developers, this project is ready and able to move forward fulfilling their plans.

which is long overdue for the lakefront property.

The developing of "upscale" condominiums, apartments, and coach homes for the

lakefront in a controlled well engineered project is exactly what that property should be
utilized as. That particular piece of property is ideal for this project and with the high
quality developers of Park Shore Development it is a definite win for the City of St.
Francis. ‘

Please pass on my support to SEWRPC and let them know we, the citizens of St.
Francis do not need any more delays in developing this fine piece of property.

Sincerely,

72 L
Linda R. Nearéard r, President

Olive Branch Direct to You; Inc.

4063 South Swift Avenue « St. Francis, W1 53235 + 414-489-9277 ¢ 877-305-2210 ¢ fax 414-489-9278

T

F-Mail: oﬁveﬁmncﬁtoyou@do[com :



HISTORIC JAMES $. PECK MANSION
1105 North Waverly Place
Miwaukee, Wisconsin 53202

Tel 414-276-8202

Fox 414-274-4887

wwiv.uroan-tavlor-stawski. com

CHRISTOPHER J, Stawsk
Scom B. Taror

CJAY A, URBAN
REBECCA L. SALAWDEN
BerH A Ei-DEMERDASH

June 1, 2001

VIA FACSIMILE

Southeastern Wisconsin Regional Planning Commission
P.O. Box 1607 ‘
Waukesha, WI 53187-1607

RE:  Park Shore Development Project

Dear Sir/Madam:

t 'am writing you regarding the proposed development in St. Francis which has been
named. the Park Shore Development Project. | understand that the City of St. Francis
has requested that the Southeastern Wisconsin Regional Planning Commission
(SEWRPC) delineate the boundary of the primary environmental corridor adjacent to the

first phase of the lakefront development. | am writing you to voice my opposition to this
request. '

| am a resident of St. Francis and live directly across the street from the Park Shore
Development Project. Contrary to the assertion of the City of St. Francis, theProje_ct is
-not essential to the future development of St. Francis. There are numerous other areas
of the city that are expected to bacome available for development within the next

several years. The city does not need to develop this land to further its developmental
needs. , a ‘ ‘ )

In addition, | do not believe that the condominiums and apartments planned for this site

- will increase the property values in the city. On the contrary, this development may
actually decrease the property values of the surrounding areas. The increased traffic,
noise and disruption from these units will necessitate an increase in city services. This
will increase the need for tax revenue. This most certainly will result in current résidents
of the City of St. Francis paying additional taxes to support a development that most of
the city's residents do not want, ’ ’ '

Proceeding with this project will also ruin the park-like nature of the property. This
property offers unspoiled views of the lakefront and downtown Milwaukee. The view is
available for everyone to enjoy. Once this proposed development takes place, the view
will be enjoyed by only a select few. The character of the land will be destroyed. Thisis
clearly not in the long term best interest of St. Francis or the community.

45
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| am available to discuss my views in greater detail should SEWRPC so desire. Thank
you for your consideration.

Christopher J. Stawski

CJS:cab



'RESOLUTION NO. 2299

RESOLUTION SUPPORTING AMENDMENT TO
REGIONAL WATER QUALITY MANAGEMENT PLAN
RELATED TO ENVIRONMENTAL CORRIDOR
BOUNDARY IN THE CITY OF ST. FRANCIS

WHEREAS the Southeastern Wisconsin Regional Plarminc‘I Commission (SEWRPC) has
developed a Regional Water Quality Management Plan related to the Envxronmental Cornidor Boundary
- 1n the City of St Francis, particularly along the shore of Lake Michigan, and

WHEREAS there has been proposed changes to such plan for whicha pubhc hearing was held at
the St Francis City Hall on Monday June 4 2001, and

"WHEREAS there is a certain need for balance between effective use of land and the needs of
water quality in an environmental corridor such as the shore of Lake Michican and

WHEREAS the amendments as proposed by SEWRPC meet the needs of all parties concerned
and reach the balance called for.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of St. Francis,
that it hereby supports amendments to the Regional Water Quality Management Plan related to the
Environmental Corridor Boundary in the City of St. Francis as proposed by the Southeastern Wisconsin
Regional Planning Commission (SEWRPC) and requests that such plan be adopted with all due speed.

BE IT FURTHER RESOLVED that the City Clerk is hereby directed to forward a copy of this
resolution to the Southeastern Wisconsin Regional Planning Commission, the Secretary of the Wisconsin

Department of Natural Resources, our representatives in State Senate and Assembly, and the Governor of

the State of Wisconsin.
PASSED and APPROVED this 19® day of June 2001.

/sfLawrence J. Burazin
Mayor

ATTEST:

{s/Anne B. Uecker. CMC/AAE
City Clerk

Prepared by: Richard H. Staats, City Attorney
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Appendix C

CITY OF ST. FRANCIS LAKESHORE
DEVELOPMENT PLAN DATED JULY 18, 2001
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Appendix D

CITY OF ST. FRANCIS SHORELINE
PROTECTION MEASURE CROSS-SECTIONS
DATED JULY 17, 2001

51



(This page intentionally left blank)



650 3 5 650
645 e : | e I EIEECeI— 645
640 E . U , e e ,.,_fiiﬂv..,v, 640
635 I . o E; . .V.Wf_"_f_’__-_ 635
e b ’"""';ﬁ%ﬁé”""f';_,%_" 630
625 —= v ‘ 625
620 R e | 820
615 - e \ et _,.,,',_.,_,r_"__ | 815

610 e i A e = ee—————— 510
.25 VARIES - i
49.25 i‘——\/‘—— - PROPOSED GRADE :

VEGETATED —_ EARTH FiLL> P -| 805

SLOPE

600 - - - - L ‘ 600
| R . R 1 505

2 THICK :

ARMOR_STONE, 2 2 STONE _ L i e : e
590 e X "6 Teien - BRANAGE BLANKET - 580
6.5' THICK )\_({!

585 >’ : e i -yﬁgﬁwwgvm o _ e ..l  PROJCT MANAGER:TRACY A. FARRAND, P.E.
#:(/_ e GEOTEXTILE FABRIC PARK SHORE

Lo EXISTING ARMOR STONE ) CITY OF ST. FRANCIS

BREAKER RUNl THICKNESS VARIES)

575 EREETEC IS TYPICAL REVETMENT DETAIL
570 [ EEEY — R . EXISTING STONE

W50=600 Ibs.,

565 %nugg S‘:%ZIEATO 2.5 THICK - S - National Survey & Engineering
BE USED AS TOE H

560 PR T e e e [ . . - SRS

2
1

(o]
(6]
o
i
|
e
i
!
|

NSE_PROJECT NO.: 3990155.03 | SMEET NO.
DATE: 07/17/01] SCALE: 1°=10" 13 0

€9



14°]

665

660/

655

650
645
640
635
630

625
620
615
610
655
600
595
590
585
580
575
570
565

49.25"

PROJECT WANAGER: TRACY A. FARRAND, P.E.

PARK SHORE

CITY OF ST. FRANCIS

EXISTING INPLACEJ
T CONCRETE ROBSLE

EXISTNG CONCRETE RUBBLE

TYPICAL REVETMENT DETAIL
EXISTING CONCRETE RUBBLE

.GEQ’

National Survey & Engineering

T 202-78r000
T me

2745 W. amnmad Road
e Butn 200
Brockieid W1 630066008
NSE_PROJECT NO.: 3990155.03 SHEET HO.

DATE: 07/17/01] SCAE: 1°=10" 4 OF 5

665
660
655
650
645
640
635
630
625

—===—1620

615
610
605
600



620

@ =

|

69

620 — =
N —— i 0 /it i
>
615 ! —n i i i 615
T RN 1,043 SN h
| LA S~ e, I
; i ® : GRADE |
610 i \ /‘ i 610
; 7 036 G/t !
i S e B E
!
605 - N MONTGOMERY ASSOCIATES
! / 036 /1t %ﬂwﬁn&ua uc 605
BASE sro~s—/ | N\ o oA T e iogs
: GRADE FAX: 608-873-1889
> 036N/t | ceLL: so8—225-0682
00 | rjmontOitia.com 600
ANGULAR: ) T
DOLOMITE |
STONE : !
595 1 | 083 /e ‘ 595
HEAVY RIPRAF/ )
590 .036 ft/ft 590
= |
ROJECT MANAGER: TRACY A. FARRAND, P.E. ] =~ ql,“ a
PARK SHORE FLIER FABRIC — 585
CITY OF ST. FRANCIS \{7 /1 !
ARMOR STONE '
(AS USED IN N
DITCH REGRADING o ‘ 580
. : -
! e i : ! s}?"is; w 575
Faceice 2627814400 T 0 o
W68 W, e Fand " .1 REVETMENT)] .
| . ! :
;‘ ‘ 570

[NSE_PROJECT NO: 399015505 SHEET W0,
ONTE: 02/17/0V SCALE: 1°=20' 1= v. |5 OF 5




(This page intentionally left blank)



Appendix E

MILWAUKEE COUNTY PROJECT REVIEW LETTER
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OFFICE OF COUNTY EXECUTIVE

Milwaukee County

F. THOMAS AMENT ¢ COUNTY EXECUTIVE

July 24, 2001

M. Philip C. Evenson

Executive Director

Southeastern Wisconsin Regxonal Planning Commission
916 N. East Avenue

P.O. Box 1607

Waukesha, WI 53187-1607

RE: St. Francis Development
Dear MrE}e:smf £ /é//

Milwaukee County has been working cooperatively with the City of St. Francis for over a
year in efforts to develop the former WEPCO Lakeside Power Plant property on South Lake
Drive. This project has the potential to create up to $300 million in new taxable development on a
formerly tax-exempt parcel, as well as bringing new residents and businesses to Milwaukee
County’s southeast suburbs. In a recent letter to St. Francis Mayor Lawrence Burazin you posed
several questions regarding the County’s current and future responsibilities and involvement in the
proposed development of this site. I believe this communication will provide the information you
are seeking and trust that it will result in obtaining this necessary approval from SEWRPC to
ﬁnally move this project forward.

‘County Parks Department and Public Works staff have reviewed the proposed grading,
shore protection, and bluff stability measures and find them to be satisfactory. The County will
issue the needed right of entry permits to enter upon the lands concerned and put those measures
in place. The County will, as necessary, issue the needed right of entry permits and easements to
the developers, the City of St. Francis, and/or any future homeowners association to enter upon
the lands concerned and perform any required maintenance activities. The County will work with
the developer, the City of St. Francis, and any future homeowners association to minimize the
impact on public access to the County land and the lake during construction and maintenance
activities. The revised plans also provide for a substantially improved bike trail route that will
avoid having the trail cross an access road to the development altogether and will run the trail
along the lake for a greater distance (which has been a County objective).
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July 23, 2001
Mr. Philip C. Evenson
Page 2

County Parks Department and Corporation Counsel staff assisted the developer and the
City of St. Francis in drafting the Shoreline Improvements and Maintenance Agreement which
was approved by the City of St. Francis Common Council on July 17, 2001. The Shoreline
Improvements and Maintenance Agreement satisfactorily addresses County interests in the matter.
The Shoreline Improvements and Maintenance Agreement is consistent with the Development
Agreement on the original land transfer that was approved by the County Board (County Board
File No. 00-367) and executed on July 7, 2000. The approvals that the County is committing to
are authorized under the Development Agreement and under normal administrative authority of
the Parks Department for day to day management of the Park System.

I believe that this communication addresses all of the items that you requested to be

- provided by the County. Please let me know if you need any additional items or have any

60

questions.
Sincerely,
F. Thomas Ament
Milwaukee County Executive

CC:  Supervisor Daniel Diliberti, SEWRPC Commissioner
~ Supervisor Lori Lutzka
St. Francis Mayor Lawrence J. Burazin
State Senator Richard A. Grobschmidt ,
David Novak, Director of Public Works, SEWRPC Commissioner
William R. Drew, SEWRPC Commissioner
Thomas M. Mollan, County Executive Chief of Staff
- Susan L. Baldwin, Director of Parks, Recreation and Culture

Robert G. Ott, Corporation Counsel
John Schapekahm, Principal Assistant Corporation Counsel
Kevin Haley, Landscape Architect
Russ Vogel, Kimball Hill Homes
Dean Frederick, Thompson Corporation
Ralph Voltner, City Administrator, City of St. Francis
Gloria L. McCutcheon, Regional Director WDNR-Southeast Region
Dennis Weedall, Deputy Director of Parks (F&A)



Appendix F

CITY OF ST. FRANCIS DEVELOPER
AGREEMENT FOR MAINTENANCE
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RESOLUTION NO. m

A RESOLUTION APPROVING AGREEMENT WITH PARK
SHORE L.L.C. FOR SHORELINE IMPROVEMENTS AND
MAINTENANCE AGREEMENT AND AUTHORIZING MAYOR
TO EXECUTE AND DELIVER DOCUMENT

'WHEREAS, Park Shore L.L.C. a Wisconsin limited liability company (Park Shore) has

approached the City of St. Francis to install Shoreline Improvements on land abutting the shore
of Lake Michigan, and

WHEREAS these xmprovements would protect the enwronmental corridor boundary
and Milwaukee County park land in St. Francis, and

WHEREAS, the protecuon will promote effective use of land and erosion contro!, and

WHEREAS, this agreement will also promote and insure long term maintenance of the

area denoted on various attached exhibits that wﬂl become part of the final Planned Unit
Development Agreement. .

NOW, THEREFORE, BE IT RESOLVED that the Mayor is hereby authorized to
execute and deliver such agreement on behalf of the City of St. Francis.

NOW, THEREFORE BE 1T FURTHER RESQLVED that the City Clerk is hereby
directed to forward a copy of this resolution to the Southeastern Wisconsin Regional Planning
Commission, the Secretary of the Wisconsin Department of Natural Resources, County

Executive Ament, our representatives in State Senate and Assembly, and the Govemor of the
State of Wisconsin, :

PASSED and APPROVED this _17th day of _ July _, 2001.

[s{lawrence J. Burazin
Mayor

ATTEST:

_/s/Anne B. Uecker, CMC/AAE
City Clerk :
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SHORELINE IMPROVEMENTS AND
MAINTENANCE AGREEMENT

This Shoreline Improvements and Maintenance Agreement (“Agreement”) made as of this 17th

day of _July . 2001 by and between the City of St. Francis, Wisconsin ("City™) and Park
Share, L.L.C., a Wisconsin limited liability company (“Park Shore™).

RECITALS

A, Park Shore is the record fee simple owner of certain rea} estate (“Real Estate™) located
within the City, County of Milwaukee, State of Wisconsin and identified as Parcel 1 and Parcel 2 on the
Centified Survey Map No, 6895 (City No. 5-2000) attached to and made a part of this Agreement as Exhibit
A. The Real Estate js legally described on Exhibit B attached to and made a part of this Agreement.

B. . Park Shore intends to improve the Real Estate for the construction and sale by either it or
its assignee or transferee of quality residences and to organize one or more homeowners associations
(collectively the “Homeowners Association™) to carry out, among other things, the maintenance and repair
of certain common areas on the Real Estate and on any offsite areas for which the Homeowners
Assoclation is also obligated by contract to maintain and repair.

C. In connection with certain approvals granted for construction of improvements on the
Real Estate, Park Shore has agreed to construct and install centain offsite shoreline improvements including
refurbishing of the existing revetment at the edge of Lake Michigan, regrading of the bluff, installation of a
drainage and erosion control system within the face of the bluff and planting of centain landscaping and
related installations of slope stabilization materials, and maintenance of all of these improvements
(collectively the “Shoreline Improvements”). Plans and specifications for all construction and future
modifications or repairs shall be reviewed and approved by Milwaukee County Department of Parks,
Recreation and Culture (“County™) prior to commencement of any work. The Shoreline Improvements are

specifically defined as being those shown on drawings attached to and made a part of this Agreament as
Exhibit C.

D. The Shoreline Improvements are to be installed along the shoreline of Lake Michigan
located generally northeasterly of the Real Estate as shown on attached Exhibits A & B on property
adjacent and contiguous to the Real Estate which is owned and operated by the County, Such property
upon which the Shoreline Improvements shall be installed shall be referred to as the “Shoreline Property”
and is legally described on Exhibit D attached to and made a part of this Agreement. '

E. The parties desire to provide in this Agreement for the all of the rerms and conditions of
the installation of the Shoreline Improvements by Park Shore and the maintenance of the Shoreline
Improvements by Park Shore and/or the Homeowners Association, which shall ultimately be responsible

for maintenance also of certain common areas on the Real Estate, and for cerain related rights and
obligations of the panties.

NOW, THEREFORE, in consideration of the mutval promises contained in this Agreement,
receipt and sufficiency of which are acknowledged, the parties agree as follows:

1. Installation of Shoreline Improvements by Park Shore,

{a) Obligation to Install.

Park Shore shall at its cost, and without charge, fee or other cost to the City or
County, install and maintain the Shoreline Imptovements as defined and provided for on attached Exhibit
C. No modification to Exhibit C shall be made without a written amendment 1o this Agreement signed by
both parties. The City agrees that no bond, letter of credit or other security shall be required for any



installation of the Shoreline Improvements. It is understood that County will require a restoration bond in
conjunction with the issuance of the required right of entry permits for construction activities. Upon
ereation and organizatjon of the Homeowners Association, the maintenance of the Shoreline Improvements

installed by Park Shore shall be carried out by the Homeowners Association as required in paragraph 2 and
elsewhere in this Agreement,

(b) Schedule of Installation.

Upon receipt of all required permits and other approvals from the City, the
County and from any other applicable and required governmental agency, Park Shore shall commence and
complete the installation of the Shoreline Improvements according to the schedule (“Schedule™) attached to
and made a part of this Agreement as Exhibit E. Park Shore shall use its best commercially reasonable
efforts to cause the Shoreline Improvements to be instalied within the time or times contemplated in the
Schedule, provided, however, that Park Shore shall not be liable or otherwise responsible for any delays in
the installation or completion of the Shoreline Improvements due 10 strikes, inability 1o obtain or delays in
obtaining any required permits or other consents, shortages or unavajlability of material or subcontractors,
unforeseen conditions, weather, acts of God or any other causes that are beyond its commercially
reasonable control, However, such delays will not relieve Park Shore from responsibility for completing all
work according te approved plans including any additional work necessitated by such delays.

() Compliance with Exhibit C and Laws and Qrdinances.

The Shoreline Improvements shall be installed in compliance with all of the
drawings and other documents constituting Exhibit C to this Agreement and in compliance with all

applicable laws and ordinances. The parties understand and are proceeding specifically on the

understanding that the Shoreline Improvements as delineated on Exhibit C fully comply with all applicable
laws and ordinances. ‘

- (d) Insurance.

Prior to commencement of the installation of the Shoretine Improvements or any
subsequent maintenance of repairs, Park Shore and/or Homeowners Association shall obtain and maintain
in full force and effect, until the improvements have been fully installed and approved by Ciry, County and
all permitting authorities, indemnification and insurance to the City and County in a form and level
acceptable to and approved by the Counry Risk Manager for all activities related to construction which is
permitted on County land. Similar insurance shall also be obtained and maintained for future operation,
maiatenance and major maintenance of any and all other activities and construction which is permitted on
County Property. Park Shore and/or Homeowners Association shall deliver to the City and County
certificates of such insurance naming the City and the County as additional named insureds.

(e) Lien Waivers.

Park Shore shall be responsible for obtaining any appropriate waivers of lien
from any contractors and subcontractors responsible for any portion of the instaliation of the Shoreline
Improvements and for preventing any mechanics liens caused by the installation of the Shoreline
Improvements from being recorded and enforced on or with respect to the Shoreline Property.

H Inspection of Installation of Work.

During installation of the Shoreline Improvements the City and the County shall
have the right at any time and from time-to-time to inspect the instaliation of the Shoreline Improvements,
No such inspection process shall unreasonably hamper or impede progress of the installation of the
Shoreline Improvements. If any such representative discovers a possible defect or deficiency in the
installation of the Shoreline Improvements, such representative shall notify Park Shore’s designated
construction representative of such defect or deficiency promptly and without delay. Upon such
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notification, Park Shote shall take immediate and appropriate steps to remedy such defect or deficiency and
notify City and County of the steps taken,

(2) Contractors, Subcontractors and Assigns.

Park Shore may cause any pbrtion or all of the Shoreline Improvements to be
supervised and installed by contractors and subcontractors chosen by it. - No such supervision or
instaltation by third parties shall relieve Park Shore of its obligations under this Agreement.

2 Maintenance and Repair of Shoreline Improvements bv
Homeowners Association.

(a) Creation of Oblization.

Park Shore shall organize the Homeowners Association, whose members shatl
be the individual homeowners from time-to-time of residences to be constructed on the Real Estate, to carry
out the long-term maintenance and repair of the Shoreline Improvements after they are installed by Park
Shore. The Homeowners Assoclation may consist of one of more individual associations and possibly a
master association, but in any event such homeowners association(s) shall collectively have the obligations
of the Homeowners Association under this Agreement. Such obligations shall be imposed by Park Shore
on the Homeowners Association through one or more recorded declarations (“Declaration™) providing for,
among other things, the creation of the Homeowners Association, the rights and obligations of the
Homeowners Association in connection with various common areas on the Real Estate and the Shoreline
Property, the imposition of the obligations provided for in this Agreement with respect to the Homeowners
Association and such other rights and obligations determined by Park Shore to be appropriate to include in
such Declaration. The obligations of the Homeowners Association under this Agreement shall be perpesual
and not subject to modificdtions, wajver or termination except by written document executed by the City
and by either Park Shore or, if already created, the Homeowners Association. However, any such
modification, waiver or termination requires approval of the County in order to take effect.

() - Maintenance of Fund(s) for Repairs:

The  Declaration shall also provide that the common expenses of the
Homeowners Associations shall include, as necessary, all expenses of administration, maintenance,
operation, repair, replacement and landscaping of commot areas on the Real Estate and the Shoreline
Property, all costs necessary for the Homeowners Association to carry out its obligations under this
Agreement, the cost of insurance required or permitted to be obtained by the Board of Directors of the
Homeowners Association, and other appropriate expenses properly incurred by the Homeowners
Association for the common benefit of all of the owners of the Real Estate. Park Shore shall establish an
initial budget, which will be encompassed in the Declaration for the Homeowners Association, which
includes reasonable estimates on an annual basis for the long-term muaintenance and repair by the
Homeowners Association of the Shoreline Improvements. Such Declaration shall require the Homeowners
Association to create an account or reserve for such purpose and to annually fund it and also to levy special
assessments, all as deemed reasonably necessary and appropriate by the Homeowners Association. It shall

_ be the obligation of the Homeowners Association, after the initial budget prepared by Park Shore, to review

at least annually and modify such budget, account and/or reserve as necessary. Both the initial budget
created by Park Shore and the subsequent budgets, accounts, reserves and special assessments prepared and
levied by the Homeowners Association shall at al} times be prepared and carried out in good faith based on
all available information to avoid to the extent reasonably possible a material shortfall at any time in the
amount available to the Homeowners Association to carry out its obligations under this Agreement to
maintain and repair the Shoreline Improvements. Not less than annually the Homeowners Association
through its Board of Directors shall solicit input from the City and County with respect to any opinions or
suggestions the City or County may have regarding upcoming and future maintenance and repair needs and
possible or probable costs of such maintenance and repairs, and the Homeowners Association may also
retain its own consultants for such purposes. In the event of a conflict of opinion between City and Home
Owners Association, an independent third party consultant, selected from a list of consultants provided by



County and acceptable to both City and Home Owners Association, shall settle the dispute. The sums
which may be held in such fund or account from time-to-time by the Hormeowners Association shall not
under any circumstances be deemed a limitation of the obligations of the Homeowners Association to fully
pay for the maintenance and repair of the Shoreline Improvements and any subsequent repairs after the
completion of the installation of them by Park Shore. Upon any failure of Park Shore and/or the Home
Owners Association to maintain or cause the maintenance of the Shoreline Property improvements to
oceur, the City will have the right, after notice and failure of such owners to perform such maintenance, to
maintain such Shoreline Propenty improvements and/or pay the costs thereof. Further, any amounts paid or
incurred by the City, if not repaid within thirty (30) days after notice, shall become an assessment and be
posted to the property tax bill for any such delinquent properties. '

() Draft Provisions of Declaration.

Relevant draft provisions of the Declaration governing the Homeowners
Association and its obligation to repair and maintain the Shoreline Improvements are attached to and made
a part of this Agreement as Exhibit F. Park Shore may in its discretion modify and complete appropriate
portions of attached Exhibit E, provided, however, that in any event the final Declaration shall be consistent
with the provisions and intent of this Agreement so that all of the obligations of the Homeowners

Association provided for in this Agreement are appropriately imposed on such Homeowners Association by
such Declaration.

' (@) Insgcétion of Shoreline Improvements and Recommendations for
Repairs,

The City shall at its cost from time-to-time and not less than once each year
shall cause the inspection of the Shoreline Improvements by a licensed engineer qualified 10 do such
inspections, and prepare and deliver to the County and the Board of Directors or property manager(s) of the
Homeowners Association, as designated by the Homeowners Association, a report indicating the condition of
all components of the Shoreline and any specific maintenance or repairs necessary to or for any or all of such
components of the Shoreline Improvements. Promptly upon receipt of such report, the Homeowners
Association shall at its cost take all necessary actions to cause all corrective repairs and maintenance as
required in such report from the City, Such repairs and maintenance shall be carried out by the Homeowners
Association and its designated contractors, subcontractors and representatives as soon as commercially
reasonably possible subject to the provisions allowing delayed performance provided for in parazraph 1(b)
above with respect to installation of the Shoreline Improvements by Park Shore. The Homeowners
Association may pay for the cost of any such maintenance and repair from sums reserved for such purposes as
provided for in subparagraph (b) above, but no such budget, reserve or account shall constitute a limitation of

the obligation of the Homeowners Association to pay for and carry out all such required maintenance and
repair.

3. Access to Shoreline Property,

(&) Access to be Provided,

The parties understand that reasonable access, as determined by the County,
whether by license or permanent easement or otherwise, will be made available by the County, as
applicable, to permit the installation of the Shoreline Improvements by Park Shore and the maintenance and
repair of those Shoreline Improvements by the Homeowners Association on the Shoreline Property. If and
to the extent that there is at any time any delay or denial of such reasonable access, then Park Shore and the
Homeowners Association, as applicable, shall not be required to carry out any of its obligations under this
Agreement which are hindered or prohibited by denial of such access until appropriate access is given and
maintained. Neither Park Shore nor the Homeowners Association shall at any time be obligated to pay any

fee, imposition, change, donation or other levy or payment of any Kind to the County or to any other entity
for such access at any time,
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(b) Avoidance of Damage to‘Shore.line Property.

v Park Shore and the Homeowners Association, as applicable; shall use their best
reasonable efforts to avoid any damage to the Shoreline Property and to other improvements on the
Shoreline Property while carrying out their respective obligations under this Agreement. Park Shore and/or
the Homeowners Association shall cooperate with the City and the County to minimize any interruption,
lack of use, or inconvenience to the public with respect to Lake Michigan and any portion of the shoreline
wherever located and the Shoreline Property by reason of actions by Park Shore and the Homeowners
Association and their designated contractors, subcontractors and representatives in carrying out their
respective obligations under this Agreement. Park Shore or the Homeowners association shall be liable for
damage to any portion of the Shoreline Property or improvements caused by reason of actions by Park
Shore and /or the Homeowners Association and their designated - contractors, subcontractors and
Tepresentatives in carrying out their respective obligations under this Agreement and shall restore al] areas
damaged by access and construction activities to the satisfaction of the County.

4. _ Authoritv to Carry Out Agreement.

The City and Park Shore represent and warrant to each other that it has full and lawful
right, power and authority to execute and deliver and perform all of the terms and conditions of this
Agreement. Each has been duly and validly authorized by all necessary proceedings and consents without
further action or approval by any other intemal body or entity. Accordingly. this Agreement constitutes the
legal, valid and binding obligation of each of its parties, enforceable in accordance with its terms and

provisions. None of the provisions and obligations under this Agreement violate any other contract or
commitment of either party. :

s, General Provisions.

(@) Breach. Before any failure of any party to this Agréement to perform its
obligations under this Agreement shall be deemed to be a breach of this Agreement, the patty claiming
such failure shall notify, in writing, the County and the party alleged to have failed to perform, of the
alleged failure or failures, and shall demand performance. No breach of this Agreement shall be found to
have occurred if performance has commenced to the reasonable satisfaction of the complaining party

- within thinty (30) days of such notice and is promptly thereafter completed. Each of the parties to this

Agreement shall have all remedies available at law and in equity to enforce this Agreement or recover
damages in case of a breach of this Agreement beyond any applicable cure period. Each party to this
Agreement shall be responsible only for a breach of its own obligations under this Agreement.
Accordingly, for example, the Homeowners Association shall not be liable for any breach of this
Agreement by Park Shore in connection with Park Shore’s obligations to install the Shoreline
Improvements, and Park Shore shall not be liable for any breach of this Agreement by the Homeowners

Association in connection with the Homeowners Association's obligations to maintain and repair the
Shoteline Improvements.

(b) Counterparts. This Agreement may be executed in counterparts, each of which
shall be an original and all of which shall constitute together the same Agreement,

() Muwal Cooperation and Assistance. The parties agree to expeditiously take

- such actions, including the execution and delivery of such documents, instruments, certifications and

payments, as may be necessary or appropriate from time to time to carry out the terms, provisions and
intent of this Agreement and to aid and assist each other in carrying out such terms, provisions and intent.

(d) Emtire Agreement, This Agreement constitutes the entire understanding of the

parties regarding its subject matter and may be amended only by a written document executed by both
parties, and approved by the County. :

(&) Regitals. The Recitals at the beginning of this Agreement are an integral part of
this Agreement,




, L No Delay ip Consent, No party shall anreasonrbly withhold or deley any
consent, approval or action required or requested ol it under this Agreement.

Wisconsin Law Apofies This Agreement and its farerprstation shall be

governed exclusively by its terms and by the Iews of the State of Wisconsin, ,
&) Nogiges. Any notice, damand or commniestion requited under this Agresment

shall be deemed 1o have been sufficiently given or served for all purposes if delivered personally or by
courier ar by registered or cenified mail, postage and charges prepaid, or Dy telscopy or eemall with 2
confiemation copy by regular mail. Any Such motice shall be deemed given at the carlier of the acrual
recelpt of such notice or within rwo business days afier the date on which the same was deposited in the
United States msil or on the date senx by talecopy or &mall. Al sych notices, demands snd

communications shall be given or yerved on a party ar the sddress Jast designated in writing by a party on. iF -

no sueh designation has beer made, at its last known principal address, Copies of all such cemmunications
ha)] be gens to the County,

0} No Waiver of Performance. No failure of any parry to seck rodeess for dafault
of of to jusist upon the swict performance of ny obligation under this Agreement shall prevent 2
subsequent 1ct, which would have originally constituted a defaule, from having the effect of an otiginal
default, .

G)  Bindlng op Successorcand Astiens: The rights and obligations under this
Agreetient are binding upon and shall inare to the benefit of the parties and their respective successors and
assignt in vidle and it Jnterest,

(k)  Seversble. If any provision of this Agreement shall be held invalid, illegal oe
unenforceable to any extent, the remainder of this Agreemeat sod the application of It shall be edforceable
to the falleey extent permitted by faw, The parties each acknowledge their belief thar this Agreement i3
Rully lawfisl, valid and enforcetble,

IN WITNESS WHEREGF, the parties heve execured this Agreemens g of the date indicated
ove,

City of St. Feancis
By:

Mayor
ATTEST:

Ciry Clerk

Park Shore, LL.C,, 3 Wisconsin limbred labllity
company by Kimball Hill Develepment Company, 86
1ltinole ¢orporation, it managing member

By
vid K. Hifl, President

69



70

CERTIFIED SURVEY MAP NO. 489¢
L DIVISON OF OF IalICEL 3 OF CERTFIEQ BURVEY wClW NO. _3.-2000
IORTHWEST 1

NO. 6302 W THE SOUTHMEST 146 AND SOUTHEAS? 1/4 OF Bug SOUTHEAST TRAGIONAL 176 OF
SECTION: 14 AND i NORTHEAST | 4, M AMD % S
ST M I NORIHEART I/ MORTHMES cﬁum WSSanEAlT 34 OF TNY NORTNEAST FRACTIONAL 1/4 OF SAGTION 2), T0Wx 4 NOAD, RINGE

Y aen, 40T APPROVAL HO.

BN Fe-a-24 ' 4032013600 VICINITY MAP

\ - SOURIEASY 174, SEC, 14
em———— NORTHEAST 474, SLC 43

\\%’\

| Pagce, 2 <)
¢ ._€
i \%\ CHAN UMK FERCE —— &b K0 6082 E
sl O A
2| \Q. ~
r E IR ¢ \
o s
N BABGEL 2 B
:l?'xr’ \§ \E5M. No,_go: A“.&‘ 4
W % - FENCE
J§ |2 \\\, \ o8 PARLDE.407 1 5!
W emare " S\ H CAV NS 9vR
BE XN o
:\l Q, FTCE = \ 3 B
[, t ' \% PARCEL 1 %ﬂn ST Tl Aw'mi':
8l |y % 8902007 ¢ 82, SCALE: 1* = 2000
B BN s ?
|8 294 \ 438048 SO F
o, e A °\ 10.0562 ACRES
l o 8x \ " S eca, 2
B—rgpwust R 2 T ERUREC T CONTER . 367 wik 1ot
e twar T3 —= ' 5 EWER EASCMCNT AND 3C° WiDE
“!M.{"i-ﬁ-éz‘oum LINE, SE 3/, SE S Fﬁmmn?”z’?znzﬁ; o] z
- ! <
CTREEE T [ Bt e B
[T gmme e | chd ekl of ¥
= e
¥ .g.zz%;é{,-..zasg %;5::2'%%‘0‘\:%; % O
M NS v ) E
VY77 YT M A Y % S s G <
I TV ] HAS A BEARKG % 5 W
RN [ 5 EPEYEL W, ‘
[:&.!T_:_wzefg 'éf‘?” ) - %: ;.o § v,
L1 Y
Rl kwpriory ewsien a> L TARONIND <
AR R TR T T, TIESTH '\ M.0831 ACRES X 3
JUILS aedage £ T i ¢ =S . D % \B
MOIN JRer W] T8 :

h )

@

GRAPHIC SCALE 2 % e

200 0100200 4o 800 . I
. &

392040 SQ FY \

e\
— \\ %
{ IN FEET ) Gamin, = lermane 351&1«:5\\ )

1 lagh = 400 fl.  Reswachons b \ ("5 v

Wi, S0 NIONAY SETBhK Lt ; Z\ A\ Xl
‘\\\\%o NQ,\ e raaszam 3 ) R .
Q ettrag L/ ?“‘m.f d

& %xgq
s B INDICATES CONCRETE Py
K ) MONUMENT WTR 8RASS Cap )
i TRE ,
3 ) PUF 0 NDIGATES 1" Oia RON PIPE “\:,?\ “’13‘54?‘ \ | e
- - H0RF s AN ' UASY Mg,
= ('." y iﬁ-@" 5 ®  INDICATES 1" DIA. IRON PIRE N ) qgi S
”'.« ‘W' ‘au..---"(o & SEx, 2¢" LONG, WEIGHING 113 N J\ é 4:
0, BURVE o LBS, AER LINEAL FOOT. e 31058 €8 1\
- 2 R v
LAV .1 INDICATES NO ACCESS 10 141748 20 Rk A S
L Rayimsnz w1
) ST 32, SEC PAGES 2 anp . Bstmssz A G B\
.. ._Nationa! Survey & Engincering 3 FOR AGUESS POINT DETAR, IR B000el. A7
; . te gt 4 — o .-“ sg \
§ 23%3';’;‘1‘.;, :-‘m gtnmn ‘V‘; “, ®
5 199950 - ik $9 otk %)
: BB vk ol gast_ i AENE NPT
T emm—— T S "'E"“ A = mﬁ;‘ﬁﬂﬂ‘iﬁ—ﬂﬂ? scE CORHER,
—— 7 —

B .5
\
T Pl LREL MG 174, SCCRON 23-5-22 —.\‘ v Befhen



CERTIFIED SURVEY MAP NO.
CITY N

Q. _8 «2000
A UMISON OF Or FARCEL 3 OF CCRTNED SURVEY MAM W0, 8882 I YHE SOUTHNEST /4 AND SLUMEASY /¢ GF TME SOUIHERST FRACRONAL 1/4 OF
STRION ¢ AN THE NORTKEAST 174, ROATH 1/6 AN u TH| T, o 3
AL TAYT ™ THC GIIY OF ¥, SRANGIS, MIMTAUKED cw«n?wf?emfﬁ“ /4 OF TR NORTEASY FRACHOMAL VA4 F $EWN 23, TOMN 8 NORTH. Rawct

\ BARCRL
\ >ESM. D G D
\\/,.f 555 fo'; f@! FENCES

PARCEL 1

SRR S\G
?
® " E
. nd - N 8902’
- ~a1. :- - \’ﬂﬂ = T “" -
S 9~
N0 BPROVLMENTE QR A —% Mg R~
SIVETUREY 4nl aLoweD S Fiony,
BEYWEEN THE MHOHY. OF v wAY S P~ - N
LNE AND TWE MGwAY Y ! IS -
FCTBALY UNE. 5 \ . ‘AP a3 N
A58’ SIRUETIRES INCLUBE. 6T v N - TS ~
Fihn R O T\ NCNNTC s g o
WELLS, SLRIC SYRTTNS, N SN XYLy 1EWORARY "%"‘z“?:‘: BRE1ibiT {
SrAnRE Taqunics, Blepucs AN \'{Z;_ TN RS - = Bok. Wa, & ® &
TXPRESWLY INTENDED At Tri N Q- ¢ ¥
TRCHICH 1S FoR Bt \ \ XN N\ \ "o
BENEAT OF YiE fusirg 43 A C N %%.
PROVIOEO N SEQYOH 735.203, 5 v ) N CENYER LN, S0 3
WICONAN SIAWHER, AlS N 2 W C\Y, OE oRaRiAGE X5
§rall 8 ENFORCEADLE OY T \ Y \ EASEMENT - oc.
HSCONSIN OEPARTMENT OF \ N MO 62k &
TANSRORIZTION OR 1TS : \ \ \
ASHICNS CONTAZT fwf \
TRIRR AT On FoB e \
AFORIATCN, HORE \
\n .
\ 3
\\ \ o ‘r*‘
ORAPHIC SCALE \ PARCEL 2
73 037575 150 300 \ \(&g \ “m”(.‘)“m'
\ \ ON N
(N FEET ) \ . ¢\:$\‘.::_9..,. S,
1 inch & 130 ¢, \\ B\ e }
LECEND S N :
U INET e SRR 1 z
\ BROSARE., o
O UGHY POLE W\ ,,r‘ L%.’\ A . H'{B-’a ., f{-& "g\ &
I Gur poLe N 3N NN e WES
l .T\ GuY \\ ’x’o\é\’ "’f \\ \ '-,6&—' \\%' "’ I[D SUE‘\, 3t “‘
. I [} )
iV e QVERHEAD WIRES . '\v’/ ﬂ??’:“\(\ \\ . g:{-\;.}\‘_ S
\ LSRN \ RN
‘ = Q‘.‘ . \ \\ \\ . % --....,,\$
T ¢ \ —~ & %
R \ W 3 /AN
CeA \ Y \\ \\ \U‘ " \
- 5. \ N\ ' Qg‘ :
—~——— \ \ \ A \ AT N
B L L e e T \\ \ \ \ \\\I (\ . -5\
- .National Survey & Engineeting N ' \\ \\ \& 'P‘% N
[ . ¥ .
£ SUaver no, Fagi BEntes NN \\\ AT ANCERN
§ sy o e Bl g Jowmnt st Mo WO \ \ké"b %, hY
T ool W B3008-8004 N A \ \
st LYYy \ N M \ - \
’ \ N N
\ \

71



72

CERTIFEED SURVEY MAP NO.
CITY NO, _& ~2000

B TR T e e L e o e
: 174, N L] ORTHEIA!
('i. MILHAUKEE Oém’lh WMECONSN

QUINEASY FRACTIGNAL
1% 3] 8 NOR
22 CAST N THE CITY OF &Y. FRANG

BN Z3, YUK

&
\ o
N -
\ %
\ \ \ %
¥
\\ %

PARCEL 3

GRAPHIC SCALE K o,
038 is0 300 ‘%‘ \«:: '\'\\ EARCEL L
- : LM, N9, 8843,
TN Feen ) \ \ N

1 lngh = 150 {4,

LEG END b

\
fi; \ \
\ i 7,
\\\\ <Y (‘;(J l“‘/‘\‘\ ‘7, \ \ V_\L - )\
SNV, N A
T muer S T W\ X
* unurY pPoLE Syl A \ A
D ueHl PoLg SHey AN \ 5
| T aur ; \ LI Y
@ ELCIRC MLIER ‘ TR \6 \ )
. Rl —, 9 K ) - Ny (I
v OVERHERD WIRES 49(,,&\&,7_ :ﬁ,a’.;‘{b. & o)
/," (9] SUiN\"u\"' r— O
— lem ‘\\l W A
N0 MERUVEMCNTS O STRUGTURES AND ALLOWED BEVWEEN THE RIGHT- 0F ) URE Ao e Gy \ 2 A
SEIHACK UNC. IMPNDVEMENYS anD STRYCTURES BUT ARC NOY UMITER 13, SIGNS, FARNING ARGAS, LA " \
ORIVCWAYS, #ELLE, ’EpmiC TISITUS, ORANACE FACKITES, BUILDINGST AND RETAINING' WaLLS. it 5 EXORipY “ a_\ . R
R s o e el S e A S o Sl V) B
R st ALY WECONEN OLPARTMENT OF INANGSORTATION FOR WORE SR ATy \ v i ﬂ\ \
v \
. AN
. A 3\‘
\ v NatiOnl Suirvey & Enginesrig , ©\ a )
¥ SPus T 78 ~ X \
Ggh,  memmm .
E T80T = MR & W Boed A
EN— Sl oerwe £ LUNHAM AVE. ¥ {
e WWWIABLE -

1/¢ OF

TH: RANGE

!

Vo —



CHRTIFIED SURVEY MAP NO__
CITY NO, § 2000

Parcel 3 of Certified Survey Map No. 8882 in the Scuthwest 14 and Soutiieast 1/4 of fhe Southease
fractionol 178 of Soction 14 and the Northenst }18, Nordwest 174, Soutbenst )44 of (he Nertheast frastiona) 1/4 of
Section 23, Town 6 Norih, Rangs 32 Bau, o the Chy of $t. Fragcis, Mitwsuiae Comny, Wisconsin.

SLRVEYOR'S CBRTIFICATE

STATE OF WISCONSIN }
. 5§
WAUKESHA COUNTY §
1, DONALD C. CHAPUT, n Registerad Laud Surveyr, ¢o Iwereby certily;

THAT I have surveyed, divided a0a mapped a division of Baroel 3 of Certified Survey Map No, 6862 in
e Southwess 1/4 und Southeast 1/¢ of the Southeast fractionad 1/4 of Seeriay 14 aad tie Northeasr 174, Nortwest
174 and the Souclicngt 14 of ine Northeast fractiogat /4 of Seelion 23, Town 6 Nonh, Range 22 East, In the Cly
of St. Francls, Milwauhes County, Wigcansin, which is bownded and described g follows:

COMMENCING at he Southangt cotner of guid ‘Northesst 1/4 Seetion; thepoe South B7°33'51" Went
alang the South line of ¥aid Nenlienst 1/4 Soction 195,83 feet 1o the Easiesly How of South Lake Drive: thenes
Nortn 14°39'a7" West aloug sald Essierly line 275.67 feat 10 & point; Meace Noeherly 374.76 feet slong said
Bastorly line und the arc of & curve, whose eanter fies to tha Wesl, whoso rndins is 1205.92 fect and whoss sherd
bunrs North 23°33°57° West 373.25 feut to 1 point; thence Narih 3292807 Wesi along sald Essterly ling 132,92
fect o the point of beginning: tence coutinuing Novth 32°28'07" West slong said Easterly ling 2726.81 fout to a
point; thence Nortt $7°31°$3" Bast 560.13 fet 10 % poinl; thence South 31933'53" Bost 148,26 Feet 19 & polnt;
- thence South 33908'17" East 88,55 feer 19 & poinl; thertce South 22%34'21% Bayr 208.60 feet 1o 8 polnt; hence
South 20° 12728 East 164,37 feet 1 3 polot; thance South 16°22'06" Bast 241.01 fech to & point; thence Seuth
O0°52'T" Bast 32.73 feet to & pomnt; ticnce South 01238717 Weet 119,36 feat 1o o point; thence Sowth 31%02°54°
East, 29.66 fowt 10 # paint; thetee Soum 41 4800 East 323.06 fee1 10 1 point; tuonce Scuth 45%13°28* Eaxt
37191 fect to 1 potny; thenee South 36922:00° Bast 3SD.67 feer w v point; tence South 18°29'49* East 124.92
feat 16 &t point; theace Sould 063401 st 61.74 fous 10 & point: thence Sauth 17°55'46" Bax, 216.27 fecl to
polar; thenee South 26°38°28" fast 17,64 feel 10 2 poin; thence South 28°38'25" Eust 48,12 Eset tn & point;
thence Saudy 16°20'23" East 196,84 fewt 1o ¢ ety thence South §7°31°53° Wew 372,23 feet o fhe point of
begimmng. .

-THAY U have made his suevey, Jand dlvision and nip by the divectlon PARK SHORE, L.L.C., awner of
said Jand,

THAT sueh mips is a corriey teprossition of sfl the exieckor boundsriss of Oy land survoyed and the fand
division therenf nusde,

THAT Ihavs fully complivd with the pravisiops ol Chiapier 236 of ite Wiseonsia Scaties and Chupter 18 of
the Municipat Code of ts City of §, Franels, in surveying, dividing and napping the sama,
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CERTIFIED SURVEY MAP NO.
CITY NO. 52000

Puresl 3 of Certified Survay Mg No. 6862 in the Southwest 1/4 and Southesst 14 of the Southeazt
fracrlonal 1/4 of Ssction 14 and dx Morthease 144, Nowchwest 14, Soutienst 14 of the Northeast fracjonal 1/4 of
Sectlon 23, Town 6 Nowth, Range 72 Hast, I he Cly of 5t Francly, Milwaukes County, Wisconsin

. TiE

PARK SHORE, L.L.C., s corporaiion duly Organized rad existlog uhder and by virte of the Jaws of the
Stare of Wisnansin, ag owner, docs herchy cetiify it sald corporstion caused the land dserlbed on this mep o bo
surveed, divided and mapped a5 ripresented on Mz map i accordunce with the requirements of G Clty of 5.
Francls.

PARK SHORE, L.L.C. ns owncr, o further oestiy that wis niap if fequired by §,236.20 or 736,12 10 be
gubinitied to the following far approval of ehiection; Clty of' 81, Yrancie and Wisconsin Deparmieat of Tramspormation

PARK SHORE, L.L.C., #t owner, horeby resirict alf lots aod bloeks 30 that no owner, pogsesios, ubbr,
licmsee or ather person may have any right of dizeet vehioular Ingreas from or egress w any highway lying within the
tight-of-wey of $,T.H. *32", & 15.oxpressly intended that (his sestricrlon conatiture a restriction for the benefil of the
peblic as provided in 8. 236,293, Sigls., wnd shalt be enforceable by tho depariment of iis assigns. Acoess as ghown
may be permiltcd by die depastmens irough e driveway permining proceas, Perimits are revocable,

N Wiiness Whorcof, PARK SRORE, L.L.C. has cauged oy pressrits 1o be signed by RUSSELL B,
YOQQEL, JR., iis VICR-PRESIDENY, thls 27 dayof 2000, '

STATE OF WISCONSIN }
MILWAUKEE :$S
WABKESHA COUNTY 4
PERSONALLY ¢ame bafors e this O7Th dyof  Mowempoce 12000

RUSSELL F, YOGEL, IR. uf the alxvi named PARK SHORE, L.L.C. t6 ¢ known (0 bt the person who sxecuted
the foreging inswurment, and to me known 1o be sueh Vice-Prosident of mald col jon, g acknowledged that
he/she exeeuted the foregoing tnstrunent a5 such officer a5 fho tlesd o{cam\ l'amhomy.
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CERTIFIED SURVEY MAP NO.
© CITY NO. $:2000

Parcal 3 of Certlffed Survey Map No. 6863 in tho Southwest 14 and Boutheast 1/4 of the Southeawt
{racuianal 174 of Section 14 and the Nottheast §74, Northwest 1/4, Sourheast 14 of the Nogthenst fracdenal 114 of

Soctiai 23, Town 6 North, Range 22 Rast, in the Cley o St, Prancis, Milwaukes Caumy, Wisconsin

RFC CONSTRUCTION FUNDING CORP,. a orporstion duly organized and existing under and by vire
af the taws of the Starc of Delawnre, miorigugen of e above-described fand, doey hareby consent 1o the surveying,
dividing, mapping, and dedicution of the Jund described on ttig plat, aoct duos hereby consens 1o the above cenificaia
uf PARK SHORE, 11.C, owner, , \

IN WITNESS WHEREOF, the sajd RRC CONSTRUCTION FUNDING CORP., has caussa fyese prosents
©he siged by, Tod MolDimah avp i its corparate sad 10 be horeue alfized on this day of
- M‘L-.,.——' 200,

8%

RFC CONSTRUCTION RUNDING CORP.
L~ 7

stateor Hgeicagp
| 55
Mausrcaea comry

W
— PERSONALLY cime befars me ghis 2 T dwyel _AA YEMEER L2000,
/ap /1, LLT0 VA ) YY) of the above named carpomrion, 1o me
ki a5 the persons who execuied th foregeing instniment, 2nd (o me known in be :hcb of - the

corporution, awd ueknowledged thn ey exceuted the {oregoing instuinent as such olficers r (e vosd of the
enporation, by its mahority, )
G
A

Notery Fublic, Stare of Wiveagsit
iy cammission expires )
LANA | Woopy
NOTARY BUBIKC StaTe OF MARVIAND
o ommlision Exping Aprll 3, 2004

APPROVED Sy the Plagning Cominigsion of the City of St Frantls o tis - day of

s e e e o XK,
ENCE BURAZ AYOR

TACK SCHULTY SECRBTARY
COMMAN COUNCIL APPROYAL

AFIROVED by the Conunon Council of gie City of St. Francls in occordanes wilth Resolution No.
. adopied on this day of

v

RAgR el
WRENCE BURA! YCOR

ANNE B. UECKER, CITY CLERK
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EXHIBITBTO
SHORELINE IMPROVEMENTS AND

MAINTENANCE AGREEMENT

bezal Description of Real Estate

Parcsls 1 and 2 of Centified Survey Map No. 6895, recorded November 27, 2000, as Docursent Ne.
7993915, being a Division of Parosl 3 of Certified Survey Map No. 5862 in the Southwest % and Southeast
Y of the Southeast Fractional % of Section 14 and the Northeast %, Northwest ¥ and Southenst 4 of the
Nottheast Fractional V-of Section 23, Tows 6 North, Range 22 East in the City of 5t. Francis, Milwaukes
County, Wisconsin,



OWNER /DEVELOPER:
KOBALL ML HOMES

5003 NEW WIKE ROAD, BLDG 5
ROLLING MEADOWS, I 80008
PH.; 847 /364~7300
FAX.: 847 /3542869

E~MalL: waw.kimbothilhemes. com

ENGINEER:

BENCHMARKS:

1 HYORAKT -AY S# CORNER OF E
DENTON AVE AND SOUTH LAKE DRIVE
NW FLANGE SOLT
ELEV. = ©642.76

#2 HYDRANT AT h¥ CORNER OF E TESCH
AVE AND SOUTM LAXE DRIVE
NW FLANGE BOLT
ELEY. » £35.86

#3 TOP OF CULVERT 1AST OF EAST R/W
LINE O SDUTH LAKE DRIVE
424 TEET NORTM (F NORTH R/w LINE
07 L TESCH AVE
CHISELED SQUARE
ELEY = 624 66

P4 HYDAANT ON NES? SIOE OF SOUTH
LAXE DRIVE
538 FEZE NOSTH OF THE NORCH R/W
UNE 07 € TESCH AVE
N FLANSE BT
[LEV. = £33.36

PARK SHORE
PHAGSE |
BLUFF STABILIZATION

CITY OF ST. FRANCIS, WISCONSIN

VICINITY MAP

PLAN INDEX

COVER SHEET

BLUFF — EXISTIRG COHOITIONS
BLUFF — PROPOSED IMPROVEMENTS

TYPICAL, REVETMENY DETAIL -
EXISTING STONE

TYPICAL, REVETMENT OETAIL —
EXISTING CONCRETE RUBBLE

QITCH RECRADING

PRELIMINARY
NOT FOR
CONSTRUCTION

PLAN DATE: JULY 17, 2001
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ALL REVETMENT DESIGN INFORMATION
ON THIS SHEET PROWDED 8Y :

MONTCOMERY ASSQCIATES
RESOURCE SOLUWBONS. LLC
2378 RINDEN ROAG
COTIACE GROVE. W 53527
SH.: 608-873-1965

TAX.. 608-873-1889%
CELL: 608-225-0682
rjroni@itss com

MOACH Mty TIsEY 4 Frttas®. &8

PARK SHORE
CITY_OF ST. FRANCSS
e TYPICAL REVETMENT DET,
EXISTNG STONE
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| EXHIBIT “E" TO
SHORELINE IMPROVEMENTS AND

MAINTENANCE AGREEMENT
SCHEDULE
MASS GRADING PHASE | AND UPPER BLUFF SEPT 01
MASS GRADING PHASE 2 UPPER BLUFF SEPT 01
STORM SEWER AND SETTLEMENT BASIN OCT 0] - JUNE 02
REVETMENT RECONSTRTUGTION PHASE | OCT QL
STORM OUT FALL CONSTRUCTION OCT 01 - JUNE 02

BIKE PATH SUBGRADE JULY 02



DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR THE

'PARK SHORE MASTER ASSOCIATION

This instrument was prepared by and after recording mail to!
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DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS FOR THE
PARK SH(

This Declaration is made by Park Shore, L.L.C. 2 Wisconsin limited liability Compahy
("Declarant") on July 31, 2001,

RECITALS:

A, Declarant is the owner in fee simple of a certain parcel of real estate in the City of
St. Francis, Milwaukes County, Wisconsin, and legally deseribed in Exhibit "A" attached heron
and made a part hereof ("Fropeny”).

B.  Declarant and Developer, as hereinafter defined, desire to develop a townhome
and condominium residential development on the Property, known as Park Shore

("Development”), Declarans is desivous of submitting the Property, in whole, to the provisions
of this Declaration.

NOW THEREFORE, Declarent héreby declares that the Property is, and shall be held,
transferred, sold, conveyed and occupied, subject to the covenants, conditions, restrictions,
reservations, and easements ("Declaration™) hereinafter set forth,

ARTICLE]
Psclaration Purposes

L General Purposes. The Declarant is the owner of the Property located in the City
of St. Francis, Milwaukee County, Wisconsin, and desires to create thereon a townhome and
condominium residential development for futuze owners of lots and residences to be created
upon the Property.



(8)  The Declarant desires to provide upon the Property, through its planning
-and layout, the harmonious development of & townherae and eondominium community by the
imposition of the covenants, conditions, restrictions 4nd easements, as hereinefter set forth, for
the benefit of the Property and the Owners, as hereinafter defined, thereof. :

(b)  The Declarant, by the imposition of covenants, conditions, restrictions and
casements and the rescrvation ol certain powers unto itself; does intend to provide for the
Property & plan for devolopment which is intended to enkance and to protect the values of
Declarant’s townhome residential and condominium eommunity (*Park Shore"),

. (¢)  The Declarant desirs to protect the Owners of the Lots, as hereinafier
defined, against such improper use of surounding Lots as may depreciate the valus of their
property.

(d)  The Declarant desires to provide for the loug-term maintenance and repair
of the Lake Michigan shoreline improvements east of the Development (“Shoreline
Improvements”) pursuant to the Shoreline Agreement, as defined below and to consult and
confer with the representatives of the City of St. Francis at least as often es annually about the

condition of the Shoreline Improvements and the necessity of any current or long-term repairs or
maintenance,

2. Declaration, To further the general purposes herein expressed, the Declarant, for
itself, its successors and assigns, hereby declares that the Property, whether ot hot referred to in
any deed of conveyance of such propertics, at all times is and shall be held, wransferred, sold,
conveyed and occupied subject to the covenants and reetrictions herein set forth. ‘The provisions
of this Declaration are intended to create mutual equitable servitude upon each Lot becoming
subject to this Declaration in favor of each and all other such Lots; to create privity of contract
and estate between the grantess of such Lots, their heirs, successors and assigns; and to operate
83 covenants running with the land for the benefit of each and all such Lots becoming subject to
this Declaration, and the respective Owners of such Lats, present and fusture.

ARTICLE T
Definitions

1. The following words and terms, when used in this Declaration (unless the context

shall prohibit) shall have the following meanings:

(8)  "Adjacent Owners" shall mean with respect to any two lots, the Owners of
gach of the two Dwelling Units which share a Party Wall. '

(b)  "Association” shall mean and refer to the Park Shore Master Associarion,
a Wisconsin not for profit corporation, and its successors and assigns.

{c) "Board" shall mean and refer to the Board of Directors of the Association
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as congtituted from time to time,
by
(d)  "By-Laws" shall mean the By-Laws of the Association, as amended from
tims to time, which are attached herety as Exhibit B and mads a part heteof,

(¢)  “City” shall mean the City of $t. Francis,

"Community Area” shall mean all real property, which is legatly described
in Exhibit “C” attached hereto and made a part hereof, owned, 10 be owned or maintained by the
Association for the common use and enjoyment of all members of the Association and such other
uses thercto by way of casement or other grant from the Declarant, the Association or others as
may be granted to or by the Association for the common use and enjoyment of the Owners,

(8)  ACommon Expenses@ shall mean the expenses of administration
(including management and professional serviges), maintenance, operation, repair, replacement,
and fandscaping of the and the Community Area; the oxpenses of maintenance and repair of the
Shoreline Improvements as provided in the Shoreline Agreement; the cost of addi tions,
alterations, or improvewments to the Shoreline Improvements and the Community Arca; the cost
of insurance required or permitted to be obtained by the Board under Asticle VI; any expenses
designated as Common Expenses by this Declaration or the By-Laws; and any other expenses
lawfully incurred by the Association for the common benefit of all of the Owners.

(h)  "Declarant" shail mean Park Shore, L.L.C., a Wisconsin limited ligbitity
company and ils successors and assigns, whether such succession of essignment applies to all or
any part of the Propenty. Any such successor or assignes shall be deemed a Declarant and
entitled to exercise all or & portion of the rights of Declarant provided herein if designated as
such by Declarant in any instrument recorded for such purposes.

(i)  "Developer" shall mean Park Shore, L.L.C., & Wisconsin limited (iability
company and its successors and assigns,

()  "Dwelling Unit" or "Unit" shall mean a towrnthome residence located on a
Lot and inteoded for the shelter and housing of a Single Family, as hereinafer defined.
Dwelling shall include any Structure attached or adjacent to the dwelling utilized for storage of
personal property, tools and equipment and driveways, walkways, patios and landsceped ares,
Developer intends that each Lot which is made subject to this Declaration as part of the Premniscs
shall be improved with a building consisting of a townhome residential unit which shares a wall
with another residential unit located on an adjacent Lot (s "Party Wall"). The Party Wall, as
extended, will be constructed o6 the lot line between the adjacent Lots, Each such Lot shall be a
Dwelling Unir hereunder. ’

()  "Lot" shall mean each part of the Property, the size and dimension of
which shall be established by the legal description in the Lot Deed conveying such Lot. A Lot
mnay also be established by Declarant pursuant to the Subdivision Plat of by an instrument in
writing executed, acknowledged and recorded by Declarant which designates a part of the



Property as a Lot for the purposes of the Declaration.

o ()  "LotDeed" shall mean the deed of Declarant conveying a Lot to an
wner. .-

(m)  "Member" shall mean and refer to every person or entity who holds
membership in the Association.

(M)  "Owner" shall mean and refer to the record owner, whether one or meore
persons or entities, of a fee stmple title to any Lot, 28 hereinafter defined, including contract
sellers, but excluding those having such interest merely as security for the performance of an
obligation, The term "Owmer” shall include the Developer to the extent of the number of Lots

owned by Declarant and also includes the interest of Developer or of Declarant as contract seller
of any Lot.

; (0)  "Party Wall" shall mean a wall constructed on the Property berween two
townhome Units and lying partially within both Units used a5 2 dividing wall between the two
Units and as an exterior wall for each such Unit. '

(p)  "Property" shall ican and rafer 16 the real estate legally desoribed in
Exhibit "A" attached hereto and made part hereof,

(@  "Single Family" shall mean one or more persons, each related 1o the other
by blood, marriage or adoption, or a gronp of not more than three persons not all so related,
maintaining a common household in a Dwelling.

() “Shorcline Agrecment™ shall mean the Shoreline Improvements and
Maintenance Agreement made as of » 2001 by and between the City and
the Declarant which sets forth the Association’s maintenance and repair responsibilities for the

Shoreline Tmprovements, as defined in the Shoreline Agreement, and the methed of funding of
such maintenance and repair,

(s) "Structurc” shall mean any building or other improvement erected or
constructed, the use of which requires more or less permanent location on or in the ground, or
attached to something having 4 permanent location on or in the ground.

(t) "Subdivision Plat” shall mean the certified survey as recorded or may be

recorded at the Office of the Recorder of Deeds of Milwaukee County, Wiseonsin and includes
one or more phases or units thereof

ARTICLE Ii1
Covenants and Restrictions Relating to Townhormes

1 Pantv Walls, The Owner of 2 townhome Dwelling Unit immediately adjacent to
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a Party Wall shall have the obligations and be entitled to the rights and privileges provided in

-thesc covenants and, to the extent not inconsistent with this Declaration, general legal principles

governing Party Walls. Such Owners shall be govemed by the following provisions relating to
Party Walls:

4 '

for each of the Owners of the damaged Dwelling Units, All such policies of insurance (i) shall
contain standard mortgage clause endorsements in faver of the Fitst Mortgagess as their
respective interests may appear, (ii) shall provide that the insurance, as to the interest of the
Board, shall not be invalidated by any act of neglect of any Owner, (jii) shall provide that
notwithstanding any provisfon thereof which gives the insurer an election to restore damage in
lieu of making a cash settlement thereof, (iv) to the extent possible, shall provide that such policy
shatl not be cancelled or substantially modified (including cancellation for nenpayment of
premium) without at least 30 days' written notice to the First Mortgagee of each Unit Ownership,
and (v) shall contain waivers of subrogation with respect to the Association, its dircctors,
officers, employees and agents (including the managing agent), Owners, occupants of the
Dwelling Unit, First Mortgagees, the Declarant and the Developer or, alternatively, all such
parties shall be named as additional insureds. :

2. Insurance Trustee/Use of Proceeds. The Board may engage the services of any
bank or trust company authorized to do trust business in Iflinols to act as trustes, agent or
depository on behalf of the Board for the purpose of receiving and disbursing the insurance
proceeds resulting from any loss, upon such teams as the Board shall determine consistent with
the provisions of this Declaration, The fees of such corporate trustee shall be Common
Expenses. In the event of any Yoss in excess of 50,000 in the aggregate, the Board shall engage
a corparate trustee as aforesaid, or in the event of any loss resulting in the destruction of the
major portion of one or more Dwelling Units, the Board shall engage a corporate trustoe as
aforesaid upon the written demand of the mortgagee or any Owner of any Dwelling Unit so
destroyed. The rights of First Mortgagees under any standerd mortgage clange endorsement to
such policies shall, notwithstanding anything to the contrary therein contained, at all times be
subject to the provisions in this Declaration with respect to the application of insurance preceeds
to the repair or reconstruction of the Dwelling Units, Payment by an insurance company to the
Board or to such corporate trustee of the proceeds of any polivy, and the receipt of a release from
the Board of the company's liability under such policy, shall constitute a full discharge of such
insurance company, and such company shall be under no obligation to inquire into the terms of
any trust under which proceeds may be held pursuant hereto, ot to take notice of any standaxd
mortgage ¢clanse endorscment inconsisteut with the provisions hereof, or see to the application of
any payments of the proceeds of any policy by the Board or the corporate trustes.

3 Qther Insurance. The Board shall also have the authority to and shall obtain the
following insurance:

(a)  Insurince on the Dwelling Units against all Joss or damage from explosion
of heating apparatus installed in, on or about said Dwelling Units, in Such amounts as the Board
shall deem desirable.



) Comprehensive public ligbility and property damage insurance against
claims for personal injury or death or property damage suffcred by the public or by an Owner
oceurring in, on or about the Dwelling Units or upon, in or about the streets and passageways
and other areas adjoining the Dwelling Units, in such amounts as the Board shall deem desirgble
(but not less than $1,000,000 covering all claims for personal injury and or property damage
arising out of & single occurrence). :

-12-

(e} Such workers' compensation insurance as may be necessary to comply

with applicable laws. ;

(d) Employex‘s liability insurance in such amount as the Board shail deem
desirable.

{e) Diirectors and Officers lisbility insurance.
(D Allinsurance required under the terms of the Shoreline Agrecment.

() Such other insurance in such reasonable emounts as is required under the
Act or the Board shall deem desirable, Such insurance coverage shall include eross liability
claima of one or more insured parties against other insured parties. To the extent possible, all of
such policies shall provide that they may not be cancelled ot substantially modified (including
cancellation for nonpayment of premiumj without at least 30 days' prior written notice to the

Association and First Mortgagees who specifically request such notice. The premiums for such
insurance shall be Common Expenscs, '

4. Owner=s Responsibility. Each Owner shall obtain bis or het own insurance on
the contents of his or her own Dwelling Unit, the furnishings and personal property therein, and
his or hier personal liability to the extent not covered by the liability insurance for all of the
Owners obtained as part of the Common Expenses as above provided, and the Board shall have
1o obligation whatsoever to obtain any such insurance coverage on behalf of the Owners. Each
Owuer shall prompuly repost, in writing to the Board, all additions, alterations ot improvements
to his Dwelling Unit without prior request from the Board and ghall raitburse the Board for any
additional insurance premiums attributable thereto, and shall be responsible for any deficiency in
any insurance lass recovery resulting from his failure to so notify the Boand, The Board shall not
be respousible for oblaining insurance on such additions, alterations or improvements unless and
until such Owner shall make such report and request the Boatd in writing to obtain such
insurance, and shall make arrangements satisfactory to the Board for such additional premiwms;
and upon the failure of such Owner so 1o do, the Board shall rot be obligated to apply sny
imsurance proceeds to restore the uffected Dwelling Unit to a condition better than the condition
existing prior to the making of such additions, altcrations or improvements.

S. Waiver of Subrogation. Each Owner ﬁcreby waives and releases any and all
claims which he may have against any other Owner, the Association, its divectors and officers,
the Declarant, the Developer, the manager and the managing agent, if any, and their respeciive
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employees and agents, for damage to the Dwelling Units, ot to any personal property located in
the Dwelling Units, caused by fire or otiier casualty, to the oxtent that such damsge is covered by
fire or other form of casualty insurance, and o the extent this release is allowed by policies for
such fire or other casualty insurance.

6. or Reco joh.

. (3)  Inthe casc of damage by fire or other disaster to a portion of a Dwelling
Unit (s “Damaged Improvement") where the insurance proceeds are sufficient to Tepair or
13- ,
reconstruct the Damaged Improvement, then the proceeds shalt be used to repair or reconstruct
the Damaged Improvement,

(b)  Inthe event that the insurance proceeds are insufficient to repair or
reconstruct the Damaged Improvement, then the Owner shall be respousible for the cost of
repairing or reconstructing the Damaged Improvement in excess of the insurance proceeds.

ARTICLE VI
Pagk Shore Master Association

L. Creation and Purposes, The Developer shall form a Wisconsin not for profit
corporation to be known as the Park Shore Master Association which shall provide for
maintenance and operation of the Dwelling Unit Exteriors, the Community Arca and the
1S)horeline Improvemens and in general to maintain and promeote the desired character of the

operty. '

2. Board of Directors and Officers. The Association shall have a2 Board of not less
than 3 directors who shall be elected by the Members of the Agsociation at such intervals as the
By-Laws of the Association shall provide, except that vacancies in the Board occurring betweer
regularly scheduled meetings of the Members may be filled by the Board if so provided by the
By-Laws and that the first Board and subsequent Boards (until Developer has tumed over control
of the Association to the Members, s provided in Seotion 3 of this Article VII) shall be
appointed by the Developer and shall be 3 in number, The Association shall have such officers
as shall be appropriate from time to time, who shall be elected by the Board and who shall
manage and conduct the affairs of the Association under the direction of the Board, Except as
expressly otherwise provided by the Articles of Incorporation or the By-Laws, all power and
authority to act on behalf of the Association both pursuant to this Declaration and otherwise shall
be vested in its Board from time to time and its officers under the direction of the Board, and
shall not be subjeot to any requirement of approval on the part of its Members. The By-Laws of
the Association shall include such added provisions for the protection and indemnification of its
officers and directors as shull be permissible by law. The directors and officers of the
Association shall not be liable to the Owners or others for uny mistake of judgment or any acts or
omissions madc in good faith ag such directors or officer.  The Owners shall indemnify and bold
harmless each of such directors or officers against all contractual linbility arising out of contracts
made by such directors or officers on behalf of the Owners of the Association, unless any such



cantraets shall have been made in bad faith or contrary to the provisions of this Declaration. The
liability of any Owner arising out of any such contract made by the Boerd or officers or out of
the aforesaid indemnity in favor of the directors or officers 1o the extent not covered by
insurance, shall be limited to such Owner's proportionate share of the total liability,

3. Jucgover Date, The Developer shall through the Board appointed byitin
accordance with Section 2 of this Article, exercise control over all Association matters, until the
first to occur of (1) 3 years from the date of this Declaration, (b) the individual salc and
canveyance of legal or equitable title to 75% of the Lots to Owners other than Declarant, or (c)
Developer clects to voluntarily tum over to the Members the authority to appoint the Board,

which election it shall evidence by directing the Declarant to exccute an instrument setting forth

-14-
Itg intention to so tum over its authority hereunder. The date uson which the authority to appoint
the Board passes to the Members shall be hercinafter referred to as the "Tumover Date".

4. Membership and Voting,

{8)  Every person or entity who is record owner of 2 fee or undivided fee
interest in any Lot which is subject by covenants of record to assessment by the Association,
including a contract seller, shall be a Member of the Association. The foregoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership. Membership shall be appurtcnant
to and may not be separated from ownsrship of any Lot which is subject to assessment by the
Association. Ownership of such Lot shall be the sole qualification of membership, Nothing
herein contained shall be interpreted to ¢xcluds Declarant from membership while it or its
successors in interest, if any, owns one of more Lots.

~ ()  From and after the time that the Developer has relinquished its authority 10
appoint the directors as hereinabove provided, sach Member shall be ¢ntitled to one (1) vote on
cach mauter submitted to & vote of Members for ¢ach Lot owned by him or it, provided, that -
where title to @ Lot is in more than one person, such co-owners acting jolatly shall be entitled to

but one vote. When more than one person holds such interest in any Lot, alf such persons shall
be Members.

5. Powers and Duties of the Agsociation. The Association, through the Board, shall

have the following powers and dutics:

(a)  Maintain, repair and replace the Dwelling Unit Exteriors, including but
pot limited to driveways and entry sidewalks, but not perimeter sidewalks, if any.

(b)  Maintain, repair and replace the landscaping and improvements in the
Comimunity Area, and in the Dwolling Unit Exterior, pursusnt to terms of this Landscaping Plan,

(¢)  Maintain and repair the Shoreline Improvements and carry out all othser
rights and obligations of the Association pursunat to the tenms of the Shorclina Agreement.
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_ (d)  Inthe avent the Association fails to fulfill such responsibilities, the
Village may, but shall not be obligated to do so, and the costs thereof may be recorded as a Lien
on the titic to all Lots, which may be foreclosed by court action initiated by the Village and in

addition, the Village may bring an action af lew against the Owner or Owners of record of such
Lots, ’

(¢}  Have the authority to employ a manager or other persons and to contract
with independent contractors or managing agents to perform all or any part of the duties and
responsibilities of the Association, provided that any contract with a person or firm appointed ag
a2 manager of managing agent shall provide for the right of the Association to terminate the same
at the first annual meeting of the Members of the Association after such appointment,

(f)  Establish and maintain & working capital and contingency fund in an

| ~ amount to be determined by the Board.

«15-

(g)  Atits option, mow, care for, and maintain vacant and unimproved
property and remove rubbish from same and to do any other things necessary ot desirable in the
judgment of the Board to keep any vacant and unimproved property and patkways in the
Propetty neat in appearance and in good order. The foregoing rights shall not apply to any Lot
or other portion of the Property owned by Declarant, '

(h)  Make such improvements to the Property and provide such other facilities
and services as may be authorized fom time to ime by the affirmative vote of 2/3 of the
Members of the Association acting in accordance with By-Laws, provided, however, that any
such action so authorized shall atways be for the express purpose of keeping the Property a
highly desirabl¢ residential community.

()  Exercise all other powsrs and duties vested in or delegated to the
Association, and not specifically reserved to the Voting Members by the Articles of
Incorporation, the Declaration or By-Laws. .

()  Adoptreasonable rules and regulations to implement the intent of this
Declaration, and the power to assess fines and recover attorneys= fecs and collection or
litigation costs in enforcing this Declaration or sny such rules and regulations, Such rules and
regulations shall include but are not limited to rules and regulations regarding the size, type of
material and location of fences, walls, buildings or other structures or improvements except for
Dwelling Units, whether original or a replacement, temporary or permanent, located ¢n any Lot.
All such improvements subject to rules and regulations of the Association must comply with all

- applicable City ordinances if, and 1o the extent there is any conflict between this Declaration, the

rules and regulations implernented by the Board and the provigions of any ordinances, codes,
rules and regulations of the City, then such conflict shall be resolved by the application of the
more stringent provision as among this Declaration, the rules and regulations and such
ordinances, codes, rules and regulations of the City,

6. Mainicenance Assessmenls,



- (a)  Developer shall colleot, from each initial purchascr of 2 Lot at the closing
of the sele of such Lot: (i) the sum of §___, which shall be allocated 2s & AContingency and
Replacement Reserve@ for the Association to be wtilized for repair and replacement of capital
improvements made or to be made on the Community Area; (if) the sum of $__, which shall be
allocated as a separate “Shorcling Reserve Fund” for the Association to be utilized for repair and -
maintenance of the Shoreline Improvements aver a long-term period; (iii) an initial working
capital contribution to the Associstion in an amount equal to 2 months= Annual Assessment at
the rate in effect with respect to the Dwelling Unit a5 of the closing, which amount shall be held
and used by the Association for its initial working capital needs; (iv) an insurance fond
~ contribution to the Association in the amount of S, which amount shall be held and used by

~ the Association for its initial insurance needs; and (v) the pro rata amouyt of the Annual

Assessment dne for the portion of such month following the elosing, which assessment amount
shall be determined by the Board.

16~

After the Turnover Date, the Doveloper shall assign to the Association all proceeds of the
Contingency and Replacement Reserve and the Shoreline Reserve Fund to be applied by the
Association for the purposes set fotth in the preceding paragraph. The Declarant and Developer
shall have no right to utilize any of the funds received from an initial purchaser prior to the
Turnover Date. All of the above collected finds, except the Contingency and Replacement
Reserve and the Shoreline Reserve Fund, may be used for, but not lumited to, maintenance, snow
removal and landscaping as described in Section 5(¢) sbove and the insurance expetises
described in Section 9 of this Article, The Shoreline Reserve Fund way be used only for the
maintenance and repair of the Shoreline Improvements. The Association shall pay for the cost of
any maintenance or repair of the Shoreline Improvements, but no such budget, reserve, or
account shall constitute a limitation of the Associstion to pay for and carry out all such required
maintenance and repair, :

(b)  Each Owner, by acceptance of 2 deed or other conveyances from the

Declarant, its successors or assigns, is deemed to covenant and agree to pay to the Association
annual asscssments or charges and special assessments for capital improvements and unforeseen
expenses, to be collected from time (o time o3 hereinafier provided in this Declaration, together
with By-Laws of the Association, The annual and special assessments, together with such
interest thereon and costs of coliection thereof, as hereinafter provided, shall be 2 charge on the
land and shall be a continuing lien upon the Property against which each such assessment is
made. Each such assessment, together with such interests, costs and reasonable sttomey's foes,
shall also be the personal obligation of the person who was the Owner of such property at the
time when the asscssment fell due. The personal obligation shatl not pass to his successors in
title unless expressly assumod by them, The assessments to be utilized for expenses and
purposes hereunder shall be allocated equally among all Owners other than Declarant.

(c) The assessment levied by the Association shall be used exclusive{y for the
purpose of promoting the health, safety and wellare of the residents in the Property znd in
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patticular for the improvernent and maintenance of the Dwelling Unit Exteriors,. the Community
Area and the Shoreline Improvements (*Maintenance Assessments™). Such uses shall include,
but arc uot limited to, the cost of the Association of all taxes, snow removal, insurance, repair,
replacement and maintenance and other charges required by the Declaration or that the Board
shall determine t0 be necessary or desirable to meet the primary purpose of the Association,
including the establishment and maintenance of a reserve for repair, maintenance, replacements,
taxes, and other charges as specified hersin.

(d)  Inaddition to the annual assessments authorized above, the Association
may levy in any assessment year a special assessment applicable to that year only, for the
purposa of defraying, in whole or in part, the cost of any construction ot reconstruction,
unexpected repair or replacement of a described capital improvement within the Dwelling Unit
Exteriors, inctuding the neccssary fixturcs and personal property celated thereto, if any, and the
Community Area and for the maintenance and repeir of the Shorcline Improvements ss required
in the Shoreline Agreement.

(¢)  Bothannual and special assessments must be fixed at a umiform amount
for all Lots, Annual assessments shall be collected, in advance, on 4 monthly basis,
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