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PREFACE 
 
 
 
 

In 1963, the Commission published SEWRPC Planning 
Guide No. 1, Land Development Guide. That guide was 
the first in a series of six published by the Commission 
in its early years for use by cities, villages, towns, and 
counties within the seven-county Southeastern Wiscon-
sin Region. The purpose of the land development guide 
was twofold. First, it was intended to explain clearly the 
fundamentals of good land subdivision practice, pro-
cedure, and design. Second, it was intended to assist 
county and local units of government, and land devel-
opers, engineers, and surveyors in achieving higher 
standards of land subdivision throughout the Region. To 
that end, the guide included a model land subdivision 
control ordinance. 
 
The importance of land subdivision regulation is 
indicated by the high levels of land subdivision activity 
that have taken place within the Region from 1960 
through 1999, the period over which the Regional Plan-
ning Commission has monitored such activity within 
the  Region. Over this 40-year period, an average of 
3,342 residential lots have been created each year within 
the Region through subdivision plats. The platting 
activity has ranged from a low in 1982, when 481 lots 
were created, to a high in 1960, when 6,272 lots were 
created. The locations of these subdivision plats, their 
design, and the quality of the attendant improvements 
have had a major impact on environmental quality and 
on the cost of providing essential public facilities and 
services within the Region. Clearly, land subdivision is 
an activity which deserves the careful attention of 
county and local elected and appointed officials. 
 
In 2000, the Commission determined to revise and 
republish the guide. Because the focus of the guide is 
clearly land division control, the title has been changed 
accordingly. This new guide is particularly important 
given the current development context in which innova-

tive forms of development are often proposed. For 
example, the use of cluster neighborhood design ele-
ments in a proposed development may require subdivi-
sion design improvements that do not conform to 
subdivision codes developed over the last forty years. It 
is the intent of this guide to provide information that 
would allow county and local governments and the 
private sector to properly accommodate such innovative 
forms of development. 
 
The guide is not intended to be applied indiscriminately 
without regard for local conditions; nor is it intended 
to  replace necessary professional planning, engineering, 
and legal advice at the county and local levels of 
government. The guide assumes the existence of duly 
constituted county and local planning agencies charged 
with carrying out the public planning function and is 
intended to assist those agencies in the performance of 
their functions and duties.  
 

The guide includes illustrations and photographs which 
are intended to provide examples of successful designs 
and improvements that may be incorporated into land 
division designs. These designs and improvements can 
be used to improve the quality of life for residents of the 
land division, protect natural resources, and make the 
land division more compatible with its surroundings. 
 
The guide was prepared by the staff of the Southeastern 
Wisconsin Regional Planning Commission, with assist-
ance from Thompson Dyke & Associates, Ltd., under 
the direction of an Advisory Committee established by 
the Regional Planning Commission. The membership of 
this Committee is listed on the inside front cover of 
this  report. Any questions concerning its contents and 
use should be addressed to the Commission. Com-
mission staff is available to assist counties and local
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municipalities in applying this guide in the develop-
ment of good procedures and practices relative to the 
regulation of land division activity in the public interest. 
It is the hope of the Commission that this land division

control guide will be a helpful and informative aid to all 
those interested in developing more attractive, as well as 
safe, healthful, efficient, and prosperous communities 
within the Region. 
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Chapter I 
 
 

INTRODUCTION 
 
 
 
 

BASIC DEFINITION 
 
There are three basic means by which real property 
boundaries may be described: by reference to adjoining 
lands or waters; by courses and distances; or by 
reference to a plat. When numerous smaller parcels of 
land are involved, particularly in urban areas, legal 
description by reference to a recorded plat becomes the 
only practical means of describing ownership parcels. 
Although not commonly recognized as such, legal 
descriptions of properties expressed in terms of U.S. 
Public Land Survey system sections and aliquot parts of 
such sections are actually descriptions by reference to 
a  plat. The U.S. Government Surveys represented the 
first division of the Federal lands made in several states, 
including Wisconsin, for the purpose of transferring 
ownership from the public to the private sector. The 
later preparation of plats for the further division of 
land  into smaller parcels, primarily for the purpose of 
urban development, has, therefore, become known as 
land subdivision. 
 
In Wisconsin, subdivision plats and certified survey 
maps must be referenced to at least two monumented 
corners set in the Government survey. Both subdivision 
plats and certified survey maps must be recorded and 
filed in the office of the Register of Deeds in the county 
concerned. Legal descriptions of individual parcels can 
then be readily expressed in terms of numbered or 
lettered blocks and numbered lots and outlots in a titled 
subdivision plat or numbered certified survey map and 
the resulting building sites easily identified, readily 
marketed, and efficiently taxed. 

REASONS FOR PUBLIC REGULATION 
 
Land division is far more than a means of describing, 
marketing, and taxing land; it is the first step in the 
process of building a community. Much of the form and 
character of a community is determined by the quality 
of its land divisions. Once land has been divided into 
blocks and lots, streets constructed, schools and parks 
created, and utilities installed, the development pattern 
is firmly established and is unlikely to be changed. 
Residential, commercial, and industrial structures will 
be built on the sites created by the land division. After 
many decades of use, some of these structures may be 
razed to make way for new structures and thereby 
accommodate new uses. Yet, the street pattern estab-
lished by the initial land division will probably remain 
basically unchanged. For generations the entire com-
munity, as well as the individuals who occupy a land 
division, will be influenced by the quality of its design 
and by the character of its improvements.  
 
Thus, land division has far-reaching impacts upon the 
community. A variety of interests are involved in, 
concerned with, and affected by land division. These 
include homeowners; mortgage lending institutions; 
realtors; developers; builders; public and private utili-
ties; special-purpose governmental districts; general- 
purpose, municipal, county, and state governments; and 
sometimes the Federal government. 
 
The purchase of a home is a major investment for the 
average citizen and the debt normally incurred in such a 
purchase is usually amortized over many years. Good
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land division design and improvement will help to 
protect the security of that investment for all concerned. 
In protecting the investment of the homeowner against 
premature obsolescence, good land division practice 
also provides protection against inaccurate and ambigu-
ous titles and costly boundary disputes; indicates to 
buyers of individual building sites in undeveloped areas 
what the area will be like when it is fully developed; and 
discourages later changes in streets and public places 
incorporated in a land division plat. 
 
Good land division practices benefit realtors, develop-
ers, and builders by requiring compliance by all with 
established layout and improvement standards, thereby 
avoiding arbitrary regulation. Moreover, good land 
division practices prevent poorly designed and inade-
quately improved divisions from deteriorating and caus-
ing nearby well-designed developments to depreciate. 
 
Most importantly, good land division practices benefit 
the community as a whole. The act of land division 
establishes the pattern for future community develop-
ment. The community is required to furnish public 
facilities and services to newly platted areas. Therefore, 
the community should be able to require that streets are 
wide enough to accommodate fire-fighting, emergency, 
solid-waste collection, and snow-removal equipment; 
that street configurations, grades, and curves are 
adequate for the safe movement of traffic, access to 
building sites, and snow storage; that building sites 
are  adequately drained and not subject to flooding; 
and,  if public sanitary sewerage facilities are not to be 
provided, that lots are of sufficient size to accommodate 
onsite sewage disposal facilities without creating a 
public health problem. Proposed land divisions may 
have impacts extending beyond the site boundaries of 
the land division itself, and the community should be 
able to require that the developer bear a fair and 
proportionate share of required offsite improvement 
costs considering the impacts of the proposed develop-
ment on arterial traffic; on sewage conveyance, storage, 
and treatment facilities; on water supply transmission 
and treatment facilities; on stormwater management 
facilities; and on school and park facilities. The 
impacts  that a proposed development will have on 
the  community infrastructure system may also be 

reflected in fiscal impacts. These impacts may be 
positive or negative depending upon whether the 
revenues obtained from the new development exceed 
the costs of the facilities and services to be provided or 
are less than those costs. In the latter case, some 
developments may result in higher incremental costs of 
services than the taxable value of the development may 
provide in revenues. 
 
Clearly, land division has far-reaching impacts, 
particularly upon municipal and county government. 
Many of the perplexing problems which face com-
munities, such as traffic congestion; poor drainage; 
flooding; high street and utility maintenance costs; 
inadequate park and school sites and facilities; high fire, 
emergency, and police protection costs; and rural and 
urban deterioration may be directly attributable to the 
manner in which the areas of the community concerned 
were originally subdivided. Just as important, in this 
respect, as the design of land divisions is the issue of 
whether or not the areas concerned should have been 
subdivided at all. The scattering of land divisions 
located too far from essential community services, 
such  as sanitary sewerage; water supply; fire, emer-
gency, and police protection; public transportation; and 
schools not only creates less desirable places in which 
to  live and work, but also taxes the resources of the 
community in attempting to furnish the necessary public 
facilities and services. The viability of agricultural 
areas  may also be destroyed through scattered land 
division and development. Also important in this respect 
is the issue of whether an excess of building sites is 
being created at any one time, thereby leaving the 
community with widely scattered, partially developed 
neighborhoods. 
 
PURPOSE OF PUBLIC REGULATION 
 
Because land division affects a broad spectrum of 
interests and, particularly, the welfare of the community 
in so many respects, its regulation has become widely 
accepted as a function of municipal, county, and state 
government. Land division regulation is the exercise of 
control by the community over the conversion of unde-
veloped land into buildable lots. It is through such 
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regulation that the public interest in land division is 
expressed and protected. 
 
Land division regulation is intended to accomplish the 
following purposes: 
 
 1. Ensure that proposed land divisions will fit 

harmoniously into the existing land use pattern 
and will serve to implement the comprehensive 
plan and its various components for the physical 
development of the community; 

 
 2. Ensure that adequate provision is made for 

necessary and planned community and neighbor-
hood facilities, including parks, accessways to 
navigable waters, schools, and shopping areas, 
so  that an attractive and efficient environment 
results; 

 
 3. Ensure that sound standards for the development 

of land are met, with particular attention to such 
factors as street layouts, widths, and grades; 
bicycle and pedestrian circulation; park and open 
space requirements; block configurations; lot 
sizes; and street, utility, stormwater management, 
and transit improvements;  

 
 4. Provide a basis for clear and accurate property 

boundary line records;  
 
 5. Ensure the fiscal stability of the community, 

minimizing the cost of public facilities and 
services and protecting against the development 
over time of blighted areas;  

 
 6. Promote the public health, safety, and general 

welfare; and 
 
 7. Balance private property rights against the need 

to protect and preserve the public health, safety, 
and general welfare. 

 
Land division should be regarded as an important 
means  of implementing community comprehensive 
plans. Accordingly, land division control regulations 
should be prepared and administered within the context 

of, and be consistent with, such a plan. This integration 
of land division control with comprehensive planning 
assists the community in avoiding ad hoc and 
irresponsible development decisions, and is consistent 
with the requirements of the comprehensive planning 
legislation adopted by the State of Wisconsin in 1999. 
 
Historically, in communities that do not have a 
comprehensive plan, the zoning and land division 
control ordinances have often been substituted for such 
a plan and thus had to bear the full weight of guiding 
and shaping the physical development of the com-
munity. Zoning relates to the type of building devel-
opment which can be placed on the land; whereas land 
division control relates to the way in which land is 
divided and made ready for building development. The 
substitution of these plan implementation devices for 
the  plans themselves has been particularly common in 
smaller communities; and in such situations the prepa-
ration and administration of good land division control 
regulations is all the more important. Although land 
division control is far more effective if based upon a 
comprehensive plan, substantial benefits may be 
derived  from enacting a land division control ordinance 
even in the absence of such a plan. In the absence of 
a  plan, such regulations may either promote or retard 
change, an influence that may be either good or bad, 
depending upon the validity of the assumptions on 
which the controls are based. It should be noted that, 
under the State's new comprehensive planning legis-
lation, communities must have an adopted plan in 
order  to enforce land division regulations beginning 
on January 1, 2010. 
 
In considering public regulation of land division, it must 
also be recognized that land division design is a 
dynamic art. New ideas and continually emerging 
community concerns must be integrated into the land 
division design and infrastructure improvement process. 
Examples of good quality land division design practices 
are presented in Chapter V. 
 
If land division design is to be amenable to new 
direction, then the land division control regulations 
imposed must be reasonably flexible. Land division 
control regulations should not be regarded as set 
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formulae from which developers can cheaply and 
mechanically extract the best solution to a given 
development problem. Good land division design is 
never a process of simply following a standard set of 
regulations. The concern should be with the effect of 
the  land division produced, rather than with the 
regulations per se. Accordingly, the intent of a land 
division control ordinance should be to ensure com-
pliance with at least minimum standards for new

development and to prevent further occurrences of 
the  abuses in land development which occurred in 
the  past, while at the same time facilitating the best 
site  design possible. The quality of each land divi-
sion  design will be a reflection of the developer's 
ingenuity in creating a functional development that 
meets or exceeds the requirements of public regu-
lation,  while respecting the natural characteristics of 
the site. 
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Chapter II 
 
 

HISTORICAL OVERVIEW 
 
 
 
 

The use of land division plats for the purpose of 
describing real property ownership parcels, facilitating 
the transfer of title to such parcels, and for the 
development of both rural and urban areas in North 
America extends back into the early colonial era. 
Indeed, land division plats constituted the plans for 
colonial towns and the platting layout was often rigidly 
prescribed by royal or gubernatorial decree, by acts of 
colonial legislatures, or in some cases by proprietary 
companies. Such decrees or acts often specified the site 
for the town, street patterns and widths, block and lot 
sizes, the location, orientation and size of squares and 
plazas, and the location of public buildings. This was 
true in the English, French, and Spanish colonies. Some 
of the most farsighted, as well as elegant, plans for the 
development of colonial cities were expressed in the 
form of land division plats, such as the plans for 
Philadelphia, Pennsylvania; Savannah, Georgia; and 
Williamsburg, Virginia. Early plats for the latter two 
cities are shown on Figures II-1 and II-2. These plans 
incorporated design principles that are still recognized 
today as valid, including the differentiation between 
major and minor streets, the provision of parks and open 
spaces, and the location of public buildings on 
commanding sites, often at the end of formal axes. The 
drafters of these colonial plans managed the economic 
and political forces that led to their establishment 
remarkably well, and produced aesthetically pleasing, as 
well as functionally sound, communities. 
 
The colonial planning era reached its culmination in the 
preparation of the land division plan for the City of 
Washington, D. C., a remarkably visionary plan. That 
plan has been the basis for the development of one of 
the most beautiful national capitals, and has served the 
Federal heart of Washington, D.C. and the Nation well 
for over 200 years. 

The use of land division plats for the purpose of 
describing real property ownership parcels, of facili-
tating the transfer of title to such parcels, and of 
developing urban areas was continued after the end of 
the colonial era. Indeed, the first set of revised statutes 
of the State of Wisconsin, adopted during the second 
session of the Legislature commencing on January 10, 
1849, included as Chapter 41 an extensive section 
entitled, “Of Recording Town Plots.” The inclusion of 
this section in the first set of revised statutes indicated 
the importance that elected officials and citizens of the 
newly created State placed on the division of land. The 
statute was remarkably complete, requiring a survey and 
plat for all land divisions or additions to any town; 
specifying the information to be shown on subdivision 
plats and the manner in which the plats were to be 
monumented; requiring certificates by the surveyor; the 
recording of the plat; the dedication of streets, alley-
ways, and commons to the municipal corporation; and 
providing for substantial sanctions associated with the 
enforcement of the provisions of the chapter. 
 
In the post-colonial period, the land division process 
was often grossly abused by land speculators and pro-
moters of urban developments, including railway com-
panies and manufacturing firms. One railway company 
alone, the Illinois Central, used a standard rectangular 
grid platting layout, shown on Figure II-3, which 
specified depot locations, street widths, block and lot 
sizes, and even street names. This standard plat was 
used to establish 33 towns along its railway lines. 
Developers often subdivided land into very small lots, 
25 feet in width by 100 feet in depth, and promoted 
the  sale of unimproved lots to unwary, absentee, and 
speculating buyers. Many individuals lost lifetime 
savings in land speculation, and local governments were 
often left with large areas of platted, but unimproved,
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Figure II-1

HISTORIC PLAN FOR SAVANNAH, GEORGIA

General James Oglethorpe produced a plan for Savannah, Georgia, in 1733 in which each neighborhood unit, or ward, was
centered around a public square. In addition to the square, each ward included residential lots and “trustee” lots for institutional
or commercial uses. The plan recognized major and minor streets and provided ample open space and an attractive setting for
buildings. Importantly, wards could be added as market conditions dictated without disrupting existing development. General
Oglethorpe’s plan guided development of the City for over 100 years, and has made Savannah one of the most attractive cities in
the United States.
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The Illinois Central Railroad used a standard rectangular grid design to establish 33 virtually identical towns along its railway
lines.The layout specified locations for the passenger depot and freight house as well as street widths, block and lot sizes, and
even street names. Lots for commercial development lined each side of the tracks.

Figure II-3

STANDARDTOWN PLAT FROMTHE ILLINOIS CENTRAL RAILROAD

BL
A

IR

NICHOLSON ST.

CAPITOL

GOVERNOR’S PALACE

COURT HOUSE

MARKET SQUARE

MAGAZINE

BRUTON
PARISH
CHURCH

PALACE
GREEN

FRANCIS

ST.

DUKE   OF   GLOUCESTER   ST.

S.
ST

.
ST

.
N

.
BO

U
N

D
A

RY
BO

U
N

D
A

RY

ST
.

COLLEGE
OF

WILLIAM
AND

MARY

GRAPHIC SCALE

0 500 1000 FEET

PA
LA

CE
ST

.

The plan for Williamsburg, Virginia was designed by General Francis Nicholson, then the Royal Governor of Virginia. The
City’s major east-west axis, the Duke of Gloucester Street, is anchored on the west byWilliam and Mary College and on the
east by the Capitol Building. The minor north-south axis, Palace Street, encompasses the Palace Green and leads to the
Governor’s Palace--or House--on the north end. Each of these public buildings is surrounded by green space. Williamsburg
served as the capital of Virginia from 1699 until 1780. In its presently reconstructed form, Williamsburg provides a fine
example of coordinated land subdivision and architectural design.

Figure II-2

HISTORIC PLAN FOR WILLIAMSBURG,VIRGINIA
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lots which imposed an obsolete and costly development 
pattern on the community. Often such plats were located 
in areas that should not have been developed at all. 
 
The most serious problems attendant to this uncon-
trolled land division were often the result of the land 
being divided without the installation of necessary 
improvements, such as sanitary sewers, water mains, 
and stormwater drains; street pavements; and curbs, 
gutters, and sidewalks. In many cases, no provision was 
made for adequate school and park sites or for other 
necessary public facilities. Other manifestations of the 
misuse of land in the past have included the lack of 
adequacy and uniformity in street width, alignment, and 
continuity; and a generally inferior arrangement of 
blocks and lots with inadequate consideration being 
given in the platting layout to the topography, drainage 
pattern, and natural assets of the site, such as 
woodlands, wetlands, floodplains, streams, and water-
courses. In many cases, streets were laid out with little 
thought as to function, resulting in unnecessary traffic 
conflicts and also in an unnecessarily excessive area 
being devoted to streets. Poor surveying and survey 
monumentation practices gave rise to disputes over land 
ownership, and public versus private rights with respect 
to land use regulations. 
 
The net results of this widespread misuse of land 
resources, which occurred during the Industrial Revo-
lution in the late 19th and early 20th Centuries, are 
evidenced today in many of the older, deteriorating 
urban areas of the Country. In terms of costs to the 
individual taxpayer, the damage has been incalculable. 
The community has often been left with the responsi-
bility for installing and maintaining improvements 
which may never be fully used. Poor land division and 
the resulting development has often made areas gener-
ally undesirable as places in which to live and work, 
with the result that the areas contribute less and less 
over time to the municipal tax base by virtue of 
premature obsolescence, lower property values, high 
costs of municipal services, and high rates of vacancies 
and tax delinquencies. The social cost of poor land 
division and development may also be significant 
where  that physical deterioration has led to social 
deterioration. The results have been reflected in 

increased fire and police protection and public wel-
fare costs.  
 

It was in this context that civic-minded individuals 
and  organizations began, in the early 1900s, to awaken 
the public to the need for adequate land division regula-
tion. In 1928, the Federal government promulgated a 
Standard City Planning Enabling Act, which shifted the 
emphasis of land division regulation from its narrow 
focus as a means for facilitating the description of real 
property boundaries and the transfer of land ownership 
to a broader one of shaping urban growth in the public 
interest. The Washington Highlands subdivision, platted 
in 1916 in the City of Wauwatosa and shown in 
Figure II-4, is one of the first subdivisions in the Region 
to incorporate sound design principles into the sub-
division layout. 
 

In a 1932 report entitled, “Report of a Presidential 
Conference on Home Building and Home Ownership,” 
the prominent civil engineer and city planner, Harland 
Bartholomew, presented key subdivision design princi-
ples; suggested design standards for street widths and 
alignment based on functional need; and demonstrated 
the cost savings inherent in good subdivision design. 
This report is sometimes viewed as the beginning of 
effective modern municipal land division regulation in 
the United States. Subsequent to its publication, and in 
accordance with the report, municipalities across the 
Country began to adopt subdivision control ordinances. 
However, it was not until the massive land development 
and housing construction period which followed the end 
of World War II that modern land division regulations 
were widely adopted by municipalities, particularly in 
metropolitan areas.  
 

The Federal Housing Administration (FHA), through 
the administration of its mortgage insurance program, 
and the Federal Housing and Home Finance Agency, 
through its planning grant program, were important 
proponents of local subdivision regulations. These 
agencies published recommended subdivision regula-
tions during the 1950s that increased public under-
standing of the benefits of good subdivision design.
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Historical Overview

Figure II-4

WASHINGTON HIGHLANDS

Washington Highlands, located on the eastern edge of the City of Wauwatosa, was designed in 1916 by Werner Hegemann and Elbert
Peets. Elbert Peets was later involved in the planning of Greendale as a Federal greenbelt new town.The layout reflects then new concepts in
subdivision design, including curvilinear streets, boulevards, and a greenway. Washington Highlands has remained an attractive and
desirable residential area for almost 85 years.
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In the 1960s, infrastructure improvement requirements 
were commonly incorporated into land subdivision 
control ordinances. Municipalities began to require 
developers to install onsite improvements, such as 
street  pavements, sanitary sewers, water mains, and 
storm drains. Land dedication requirements for school 
and park sites were also incorporated into local 
ordinances. Some municipalities required developers to 
provide offsite improvements as well. The timing and 
location, as well as the design and improvement, of 
subdivisions were also addressed in some municipal 
regulatory programs. Subdivisions were approved only 
if a finding was made by a cognizant public agency 
that  the existing public facilities and services were 
adequate to serve the needs created by the proposed 
subdivisions. In the 1980s, subdivision regulations were 
further expanded to address certain environmental pro-
tection needs, such as the conservation of woodland, 
wetland, and floodplain areas. The use of impact fees 
and financial exactions, such as the payments in lieu 
of  dedication for municipal off-site infrastructure and 
social needs, particularly schools and parks, was also 
introduced to assist municipalities in meeting the costs 
attendant to urban development. 
 
DESIGN CONCEPTS RELATED  
TO SUBDIVISION REGULATIONS 
 
Four subdivision design concepts are in general use: 
conventional; cluster; neo-traditional; and coving. Con-
ventional designs are generally marked by curvilinear 
and modified grid street layouts. Conventional subdi-
vision design has been the most widely used concept 
in  Southeastern Wisconsin. Cluster subdivisions, also 
known as “conservation design” or “open space” subdi-
visions, are generally marked by the use of relatively 
small lots and relatively large common open spaces. 
Although the cluster concept has been recognized for 
many years, few subdivisions using this design option 
have been developed in Southeastern Wisconsin. 
Recently, there has been a growing interest on the part 
of local governments, developers, and citizens in 
encouraging cluster development as an alternative to 
conventional development, particularly in rural and 
environmentally sensitive areas. Because of the diffi-
culty in accommodating such development under sub-

division ordinances that were designed for conven-
tional subdivisions, cluster subdivisions are sometimes 
reviewed as planned unit developments under the 
zoning code. County and local governments have begun 
to incorporate specific provisions for cluster subdi-
visions into the municipal subdivision ordinance. 
Although more common in rural areas, where they are 
used to protect natural resource areas and rural 
landscapes, cluster subdivisions may also be developed 
in urban areas to provide more flexibility in subdivision 
design, and often more accessible greenspace for subdi-
vision residents. Figures II-5 and II-6 illustrate an urban 
and rural cluster subdivision, respectively, that have 
been developed in the City of Waukesha and in the 
Town of Ottawa. 
 
Beginning in the 1990s, some planners and land 
developers, together with community activists and local 
officials, focused on the desire to create a sense of 
place,  and advocated “neo-traditional,” “new urban-
ism,” or “smart growth” techniques that were intended 
to make communities more compact and livable. 
Frequently, such plans were based on the creation of a 
neighborhood containing a mix of uses that were within 
walking distance of each other. In such developments, 
traffic circulation patterns were based on a grid, or 
modified grid, pattern of streets rather than the widely 
accepted curvilinear patterns of the previous 40 years. 
However, the grid pattern of streets often makes 
sensitivity to existing land forms and other natural 
features difficult or impossible to incorporate into the 
subdivision design. Furthermore, this pattern of devel-
opment is often not feasible for infill or small projects. 
 
The Village of Greendale, designed in 1936 by a team 
lead by Elbert Peets, presaged the “new urbanist” 
concepts of a sense of place and a compact neighbor-
hood with services within walking distance of homes. 
The Village layout utilized a combination of curvilinear 
streets and modified grid street patterns, carefully 
adjusting the design to the topography and other natural 
features. The plan, shown on Figure II-7, provided for a 
shopping area, school and community building, admin-
istration building, fire and police building, and public 
works building, all conveniently grouped in a com-
munity center. The plan included a variety of housing
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PebbleValley, located on the northwest side of the City ofWaukesha, is one of the first urban
cluster subdivisions developed in Southeastern Wisconsin. Platted in 1968, the subdivision
includes a mix of single, two, and multi-family dwellings and a public park. The subdivision
also includes private recreational facilities, open space, and a trail network. The plat also
included a school site, which was never developed; however, a public elementary school and
community shopping facilities are located nearby.
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Figure II-6

RURAL CLUSTER SUBDIVISION

The Preserve at Hunter's Lake is a 271-acre rural cluster subdivision located in theTown of Ottawa in southwestern Waukesha County.The
subdivision was developed in 1994 and includes 41 single-family residential lots. About 66 percent of the site has been preserved as open
space, with an average density of one dwelling unit per 6.6 acres. The subdivision design preserves mature hardwood forest, wetlands, and
floodplains, and provides lake and trail access for all subdivision residents.
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Greendale is one of four “greenbelt” communities planned in the 1930’s by the U.S. Department of Agriculture’s Resettlement
Administration.Three of the four communities were developed: Greenbelt, Maryland; Green Hills, Ohio; and Greendale, Wisconsin. The fourth
planned community, Greenbrook, New Jersey, was never developed. The greenbelt communities were intended to provide affordable housing
combined with subsistence gardening for industrial workers in nearby cities. Greendale was intended to provide housing for Milwaukee
workers. Residential areas were surrounded by extensive open space areas, or “greenbelts.” Greendale, designed by Elbert Peets in 1936,
contained 335 acres of land for residential development and a 2,000-acre greenbelt. The original plan called for a development density of about
15 persons per gross acre, or 30 persons per net residential acre, with 572 dwelling units proposed to house a resident population of 2,500
persons in a townsite of 170 acres. The plan included provision for a variety of housing types; for a carefully designed functional street pattern
which separated arterial, collector, and land access streets; and pedestrian ways separate from streets. The Federal governmental disposed of
the community in 1953, and it was acquired by a consortium of Milwaukee corporations. The greenbelt was subsequently developed, albeit with
careful planning. The village core, as designed by Peets, remains an attractive and desirable residential area.

Figure II - 7

PLAN FORTHE VILLAGE OF GREENDALE

Historical Overview 13
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types, a street pattern that separated arterial and local 
traffic, and a system of pedestrian ways that were often 
separate from roadways. 
 
A design concept known as “coving” has been recently 
introduced. This concept seeks to maximize lot yield 
and minimize street length by the use of variable front 
yards and a winding street pattern. This concept has not 
been used to date within Southeastern Wisconsin. 
 
These four design concepts are further described and 
illustrated in Chapter V of this guide. Although not 
subdivision design concepts as such, two related devel-
opment types have implications for land division control 
practices: planned development districts and condo-
minium developments. 
 
Beginning in the 1980s, the use of Planned Develop-
ment Districts, also known as Planned Unit Devel-
opments or PUDs, became a more common type of land 
development. PUDs generally consist of sites of five 
acres or more developed under a unified site plan, and 
contain an integrated mix of land uses and housing 
densities. Recreational areas and facilities and open 
space may also be provided. Larger PUDs, like large 
subdivisions, may be developed in phases. PUDs are 
generally regulated under the community zoning ordi-
nance, but would require review under the land division 
control ordinance if lots are to be created within the 
PUD. Some communities regulate all PUDs under the 
land division ordinance, to ensure that the community’s 
design and improvement standards are met. As noted 
in Table II-1, two villages and seven towns within the 
Region include provisions for PUDs in the local land 
division ordinance. 
 
The regulation of condominium development has 
emerged as another issue of concern to county and local 
governments in recent years. Although condominiums 
are a type of ownership rather than a specific type of 
development, it is possible for a condominium devel-
opment to resemble a conventional single-family resi-
dential subdivision. State law establishes a separate 
review procedure for condominiums under Chapter 703 
of the Wisconsin Statutes, which is not as detailed as 
the requirements in many local land division ordinances. 

To help address this concern, a number of county and 
local governments have specified that their land division 
ordinance applies to proposed condominium develop-
ments (see Table II-1). Condominiums are thereby 
subject to the same review procedure as land divisions 
and must comply with applicable design and improve-
ment requirements.  
 
LAND DIVISION CONTROL  
WITHIN THE REGION 
 
Under Section 236.45 of the current Wisconsin Statutes, 
first adopted in essentially its present form in 1955, 
cities, villages, towns, and counties are authorized to 
adopt land division control ordinances regulating the 
manner in which land is divided and mapped for 
development. Villages and cities are permitted and may 
or may not choose to impose certain land division 
regulations in unincorporated areas within their extra-
territorial plat approval jurisdiction. The land division 
control powers of towns are confined to their own 
unincorporated areas. Counties may exercise land divi-
sion control in unincorporated areas, and may exercise 
limited land division control within incorporated areas.  
 
In 1964, local land division control ordinances had been 
adopted by 66 cities and villages, 24 towns, and one 
county, Racine County, within the seven-county South-
eastern Wisconsin Region. Many of these ordinances 
were based on the model land division ordinance 
prepared by the Regional Planning Commission in 1963 
and contained in the first edition of this guide.  
 
In 2000, the Commission conducted a survey of county 
and local governments in the Region to determine the 
existence and scope of land division control ordinances. 
The results of the survey are summarized on Table II-1. 
A total of 134 of the 154 county and local governments 
in the Region responded to the survey, for a response 
rate of 87 percent. Of the 134 county and local govern-
ments that responded to the survey, 117, or 87 per-
cent,  had adopted land division control regulations, 
including all 26 of the cities that responded, 47 of 
the  49 villages, 52 of the 63 towns, and all six counties 
having unincorporated areas. The land division control 
regulations adopted by Ozaukee and Waukesha



Table II-1 

 
SCOPE OF SUBDIVISION CONTROL ORDINANCES IN SOUTHEASTERN WISCONSIN: 2000 

 

Governmental Unit 

Governing 
Body Has 
Adopted a 

Subdivision 
Control 

Ordinance 

Ordinance 
Applies to 

Divisions of 
Land Other than
Subdivisions as
Defined in State

Statutesa Scope of Ordinance if Different from Statutory Scope 

Kenosha County    
 County Yes Yes In unincorporated areas only: any land division resulting in parcels of 

five acres or less 

 Cities    
  Kenosha Yes Yes Any land division resulting in five or more parcels of 1.5 acres or less, or 

other land division resulting in less than five parcels; condominiums 

 Villages    
  Paddock Lake Yes Yes All land divisions 
  Pleasant Prairie Yes Yes All land divisions; condominiums; any development requiring 

improvements or involving dedication to the public 
  Silver Lake Yes Yes Any land division resulting in a parcel less than 35 acres; 

condominiums 
  Twin Lakes Yes Yes All land divisions  

 Towns    
  Brighton No - - - - 
  Bristol - -b - - - - 
  Paris No - - - - 
  Randall No - - - - 
  Salem Yes Yes Any land division resulting in a parcel less than 35 acres; 

condominiums  
  Somers Yes Yes Any land division resulting in a parcel less than 20 acres; 

condominiums  
  Wheatland No - - - - 

Milwaukee County    
 County No - - - - 

 Cities    
  Cudahy - -b - - - - 
  Franklin Yes Yes All land divisions; condominiums 
  Glendale - -b - - - - 
  Greenfield Yes Yes All land divisions 
  Milwaukee Yes Yes All land divisions 
  Oak Creek Yes Yes All land divisions; condominiums 
  South Milwaukee Yes Yes All land divisions 
  St. Francis Yes Yes All land divisions 
  Wauwatosa Yes Yes All land divisions 
  West Allis Yes Yes All land divisions 

 Villages    
  Bayside Yes Yes All land divisions 
  Brown Deer Yes Yes Any land division resulting in a parcel of four acres or less 
  Fox Point Yes Yes All land divisions 
  Greendale Yes Yes All land divisions; condominium conversions 
  Hales Corners Yes Yes All land divisions resulting in parcels 1.5 acres or less 
  River Hills - -b - - - - 
  Shorewood Yes Yes All land divisions 
  West Milwaukee Yes Yes All land divisions; condominiums 
  Whitefish Bay No -- - - 

Ozaukee County    
 County Yes Yes In unincorporated shoreland areas only: any land division resulting in 

five or more parcels of five acres or less 
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Table II-1 (continued) 

 

Governmental Unit 

Governing 
Body Has 
Adopted a 

Subdivision 
Control 

Ordinance 

Ordinance 
Applies to 

Divisions of 
Land Other than
Subdivisions as
Defined in State

Statutesa Scope of Ordinance if Different from Statutory Scope 

Ozaukee County 
  (continued) 

   

 Cities    
  Cedarburg Yes Yes Any land division resulting in a parcel less than 35 acres  
  Mequon Yes Yes All land divisions; condominiums 
  Port Washington Yes Yes All land divisions; condominiums 

 Villages    
  Belgium Yes Yes Any land division resulting in a parcel less than 10 acres 
  Fredonia Yes Yes Any land division resulting in a parcel of four acres or less; 

condominiums 
  Grafton Yes Yes All land divisions 
  Saukville Yes Yes Any land division resulting in five or more parcels of 1.5 acres or less, 

or other land division resulting in a parcel less than 10 acres  
  Thiensville Yes Yes All land divisions 

 Towns    
  Belgium No - - - - 
  Cedarburg Yes Yes All land divisions 
  Fredonia Yes Yes All land divisions 
  Grafton  - -b - - - - 
  Port Washington Yes Yes All land divisions; condominiums 
  Saukville Yes Yes Any land division resulting in a parcel less than 35 acres; 

condominiums 

Racine County    
 County Yes Yes In unincorporated areas only: any land division resulting in five or 

more parcels of three acres or less; condominiums 

 Cities    
  Burlington Yes Yes Any land division resulting in a parcel less than 35 acres  
  Racine Yes Yes Any land division resulting in a parcel of three acres or less 

 Villages    
  Elmwood Park - -b - - - - 
  North Bay No - - - - 
  Rochester Yes Yes Any land division resulting in a parcel of five acres or less 
  Sturtevant Yes No - - 
  Union Grove Yes Yes Any land division resulting in two or more parcels of 1.5 acres or less 
  Waterford Yes Yes Any land division resulting in three or more parcels, with the exception 

of divisions of land for agricultural use into parcels of at least 10 acres 
  Wind Point - -b - - - - 

Towns    
  Burlington - -b - - - - 
  Caledonia - -b - - - - 
  Dover Yes Yes All land divisions; condominiums 
  Mt. Pleasant Yes Yes All land divisions 
  Norway Yes Yes Any land division resulting in five or more parcels of five acres or less, 

or any other land division resulting in a parcel of 20 acres or less 
  Raymond Yes Yes Any land division resulting in three or more parcels of two acres or less 

  Rochester Yes Yes Any land division resulting in a parcel less than 35 acres 
  Waterford Yes Yes Any land division resulting in a parcel of 35 acres or less 

  Yorkville Yes Yes Any land division resulting in five or more parcels of three acres or 
less, or other land division resulting in a parcel of 10 acres or less  
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Table II-1 (continued) 

 

Governmental Unit 

Governing 
Body Has 
Adopted a 

Subdivision 
Control 

Ordinance 

Ordinance 
Applies to 

Divisions of 
Land Other than
Subdivisions as
Defined in State

Statutesa Scope of Ordinance if Different from Statutory Scope 

Walworth County    
 County Yes Yes In unincorporated areas only: any land division resulting in a parcel of 

15 acres or less 

 Cities    
  Delavan  Yes Yes All land divisions; condominiums 
  Elkhorn Yes Yes All land divisions 
  Lake Geneva Yes Yes All land divisions; condominiums 
  Whitewater - -b - - - - 

 Villages    
  Darien Yes Yes Any land division except the division of land into parcels of 35 acres or 

more for agricultural use  
  East Troy Yes Yes Any land division resulting in a parcel of 1.5 acres or less; 

condominiums; planned unit developments 
  Fontana-on-Geneva 

Lake 
Yes Yes All land divisions 

  Genoa City Yes Yes All land divisions; condominiums 
  Sharon Yes Yes All land divisions 
  Walworth Yes Yes Any land division except the division of land into parcels of 35 acres or 

more for agricultural use  
  Williams Bay Yes Yes All land divisions; condominiums 

 Towns    
  Bloomfield No - - - - 
  Darien Yes No - - 
  Delavan Yes Yes Any land division resulting in a parcel of 15 acres or less; 

condominiums; planned unit developments 
  East Troy Yes Yes Any land division resulting in a parcel of 15 acres or less; 

condominiums; planned unit developments 
  Geneva No - - - - 
  LaFayette No - - - - 
  LaGrange Yes Yes Any land division resulting in a parcel less than 35 acres; 

condominiums 
  Linn No - - - - 
  Lyons Yes Yes All land divisions, condominiums, planned unit developments 
  Richmond No - - - - 
  Sharon No - - - - 
  Spring Prairie No - - - - 
  Sugar Creek Yes Yes Any land division resulting in a parcel of 15 acres or less 
  Troy No - - - - 
  Walworth Yes Yes Any land division resulting in five or more parcels of five acres or less, 

or other land division resulting in four or fewer parcels of 15 acres or 
less; condominiums; planned unit developments 

  Whitewater No - - - - 

Washington County    
 County Yes Yes In unincorporated areas only: land divisions resulting in five or more 

parcels of five acres each or less 

 Cities    
  Hartford Yes Yes Any land division resulting in five or more parcels of five acres or less, 

or other land division resulting in two to four parcels where any 
parcel is 10 acres or less 
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Table II-1 (continued) 

 

Governmental Unit 

Governing 
Body Has 
Adopted a 

Subdivision 
Control 

Ordinance 

Ordinance 
Applies to 

Divisions of 
Land Other than
Subdivisions as
Defined in State

Statutesa Scope of Ordinance if Different from Statutory Scope 

Washington County 
  (continued) 

   

 Cities (continued)    
  West Bend Yes Yes Any land division resulting in five or more parcels of 1.5 acres or less, 

or other land division resulting in two to four parcels where any 
parcel is 10 acres or less 

 Villages    
  Germantown Yes Yes Any land division resulting in a parcel of 20 acres or less; 

condominiums 
  Jackson Yes Yes Any land division resulting in two or more parcels, any one of which is 

less than 1.5 acres 
  Kewaskum Yes Yes All land divisions 
  Newburg Yes Yes Any land division resulting in five or more parcels of five acres or less, 

minor land divisions (not defined)  
  Slinger Yes Yes All land divisions 

 Towns    
  Addison Yes Yes Any land division resulting in four or more parcels of 20 acres each or 

less 
  Barton Yes Yes All land divisions 
  Erin Yes Yes All land divisions 
  Farmington Yes Yes Any land division resulting in four or fewer parcels of less than 10 

acres 
  Germantown - -b - - - - 
  Hartford Yes Yes All land divisions 
  Jackson Yes Yes All land divisions; planned unit developments 
  Kewaskum - -b - - - - 
  Polk Yes Yes Any land division resulting in five or more parcels of 1.5 acres or less, 

or other land division resulting in two to four parcels where any 
parcel is 10 acres or less 

  Richfield - -b - - - - 
  Trenton - -b - - - - 
  Wayne Yes Yes Any land division resulting in four or fewer parcels of less than 10 

acres  
  West Bend Yes Yes All land divisions 

Waukesha County    
 County Yes Yes In unincorporated shoreland areas only: land divisions resulting in 

three or more parcels of five acres or less, and other land divisions 
resulting in a parcel of 20 acres or less 

 Cities    
Brookfield Yes Yes Any land division except those resulting in parcels of 10 acres or more 

for agricultural purposes 
  Delafield Yes Yes All land divisions; condominiums 
  Muskego Yes Yes All land divisions; condominiums 
  New Berlin Yes Yes All land divisions 
  Oconomowoc Yes Yes Any land division except those resulting in parcels of five acres or 

more for agricultural purposes  
  Pewaukee Yes Yes Any land division resulting in five or more lots of any size, or those 

resulting in less than five lots where any parcel is less than 20 acres 
  Waukesha Yes Yes All land divisions 

 Villages    
  Big Bend Yes Yes All land divisions 
  Butler Yes Yes All land divisions; condominiums; planned unit developments 
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Table II-1 (continued) 

 

Governmental Unit 

Governing 
Body Has 
Adopted a 

Subdivision 
Control 

Ordinance 

Ordinance 
Applies to 

Divisions of 
Land Other than
Subdivisions as
Defined in State

Statutesa Scope of Ordinance if Different from Statutory Scope 

Waukesha County 
  (continued) 

   

 Villages (continued)    
  Chenequa Yes Yes Any land division resulting in four or more parcels of 10 acres or less 
  Dousman Yes Yes Any land division resulting in a parcel of 10 acres or less 
  Eagle - -b - - -- - 
  Elm Grove Yes Yes All land divisions 
  Hartland Yes Yes All land divisions 
  Lac La Belle - -b - - - - 
  Lannon Yes Yes All land divisions 
  Menomonee Falls Yes Yes All land divisions 
  Merton - -b - - - - 
  Mukwonago Yes Yes Any land division resulting in a parcel of five acres or less 
  Nashotah Yes Yes Any land division resulting in a parcel of less than 20 acres  
  North Prairie Yes Yes All land divisions; condominiums 
  Oconomowoc Lake Yes Yes All land divisions 
  Pewaukee Yes Yes Any land division resulting in a parcel of four acres or less 
  Sussex Yes Yes All land divisions 
  Wales Yes Yes Any land division resulting in a parcel of five acres or less  

 Towns    
  Brookfield - -b - - - - 
  Delafield Yes Yes All land divisions 
  Eagle Yes Yes All land divisions; planned unit developments 
  Genesee Yes Yes All land divisions 
  Lisbon Yes Yes Any land division resulting in five or more parcels of 1.5 acres or less, 

or other land division resulting in a parcel of less than 20 acres 
  Merton - -b - - - - 
  Mukwonago - -b - - - - 
  Oconomowoc Yes Yes All land divisions 
  Ottawa Yes Yes All land divisions 
  Summit Yes Yes All land divisions; planned unit developments 
  Vernon Yes Yes Any land division resulting in two or more parcels of five acres or less 
  Waukesha Yes Yes All land divisions; condominiums 

 
aUnder Chapter 236 of the Wisconsin Statutes, a subdivision is defined as the division of a lot, parcel or tract of land where the act of 
division creates five or more parcels or building sites of 1.5 acres each or less in area; or where five or more parcels or building sites of 1.5 
acres each or less in area are created by successive divisions within a period of five years. 
 
bLocal government did not respond to SEWRPC survey. 
 
Source: SEWRPC. 

 
 
 
Counties, it should be noted, apply only to statutorily 
defined shoreland areas.  
 
Chapter 236 of the Wisconsin Statutes defines a subdi-
vision as a division of land that creates five or more 
parcels or building sites of one and one-half acres each 

or less in area or where five or more parcels or build-
ings sites one and one-half acres each or less in area 
are  created by successive divisions within a period of 
five years. Chapter 236 authorizes county and local 
units of government to adopt more restrictive ordi-
nances regulating other divisions of land. County and
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local ordinances may also define subdivisions in terms 
of fewer lots or larger lot sizes than specified in 
State Statute.  
 
Of the 117 county and local land division control 
ordinances provided to the Commission for review in 
2000, only two ordinances were confined in scope to 
the  review of subdivisions as defined in Chapter 236. 
As shown in Table II-1, of the 115 ordinances that 
exceeded the minimum statutory scope, 62 ordinances 
governed all land divisions and the remaining 53 
ordinances, while not regulating all land divisions, 
governed land divisions beyond those defined as subdi-
visions by State Statute. Each of the six county land 
division control ordinances in effect in the Region in 
2000 exceeded the minimum regulatory scope set forth 
in Chapter 236, although none of the county ordinances 
regulated all land divisions. In addition, the land divi-
sion ordinances enacted by Racine County and 28 
local  governments regulated condominiums and nine 
local ordinances regulated planned unit developments. 
The Village of Pleasant Prairie ordinance was the 
broadest in scope, regulating any development that 
requires improvements or involves a dedication to 
the public. 
 
Land division control ordinances, like other compre-
hensive plan implementation devices, and like the plans 
themselves, should be periodically reevaluated. Such 
reevaluation should be undertaken whenever the com-
munity comprehensive plan is revised in order to assure 
that the land division control ordinance continues to 
properly reflect current land division practice, State 
enabling legislation, and the objectives and policies of 
the comprehensive plan. Such reevaluation should also 
be undertaken if changing development conditions 
and  changing land division design and improvement 
practices so dictate. 
 
SUMMARY 
 
The use of subdivision and other land division plats 
for  the purpose of describing real property ownership 
parcels, facilitating the transfer of title to such parcels, 
and for the development of urban areas in North 
America extends back into the early Colonial era. In 

Wisconsin, State Statutes adopted in 1849 included an 
extensive section regulating land divisions and plats, 
indicating the importance that elected officials and 
citizens of the newly created State placed on the 
regulation of land division. 
 
In the post-Colonial period, the land division process 
was often grossly abused by land speculators and 
promoters of urban developments. Developers often 
subdivided land into very small lots and promoted the 
sale of unimproved lots to unwary absentees and 
speculating buyers. Many individuals lost lifetime 
savings in land speculation, and local governments 
were  often left with large areas of platted, unimproved 
lots which imposed an obsolete and costly develop-
ment  pattern on the community. Often such plats were 
located  in areas with environmental constraints that 
should not have been developed at all. 
 
In reaction to this abuse, and subversion of the public 
interest, municipalities began in the 1930s to adopt 
subdivision control ordinances. It was not until the 
massive land development and housing construction 
period which followed the end of World War II, 
however, that modern land division regulations were 
widely adopted by municipalities. Under Section 236.45 
of the Wisconsin Statutes, first adopted in essentially 
its  present form in 1955, cities, villages, towns, and 
counties are authorized to adopt land division control 
ordinances regulating the manner in which land is 
divided and mapped for development. Villages and 
cities can extend the applicability of their land division 
control ordinances into extraterritorial areas within 
outlying towns. Land division control by towns is 
essentially confined to their own unincorporated areas. 
Counties may exercise land division control powers in 
unincorporated areas, and may exercise limited land 
division control powers in incorporated areas.  
 
In 2000, the Commission conducted a survey of county 
and local governments in the Region to determine the 
existence and scope of land division control ordinances. 
Of the 134 county and local governments that responded 
to the survey, 117, or 87 percent, had adopted land 
division control regulations. Of these 117 ordinances,



Historical Overview    21 

  

only two were confined in scope to the review of 
subdivisions as defined in Chapter 236 of the Wisconsin 
Statutes. Of the 115 ordinances that exceeded the 
minimum statutory scope, 62 ordinances governed all 
land divisions and the remaining 53 ordinances, while 
not regulating all land divisions, governed land divi-
sions beyond those defined as subdivisions in State 
Statute. In addition, 29 land division ordinances regu-
lated condominiums and nine ordinances regulated 
planned unit developments. 

Land division control ordinances, like other compre-
hensive planning devices and like plans themselves, 
should be periodically reevaluated and revised as may 
be found necessary. Such reevaluation and possible 
revision should always be undertaken whenever the 
community comprehensive plan is revised in order to 
assure that the land division control ordinance continues 
to properly reflect current land division practice, State 
enabling legislation, and the objectives and policies set 
forth in the comprehensive plan. 
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Chapter III 
 
 

LEGAL FRAMEWORK FOR 
LAND DIVISION CONTROL IN WISCONSIN 

 
 
 
 

STATUTORY AUTHORITY 
 
Land subdivision in Wisconsin is regulated by Chap-
ter  236 of the Wisconsin Statutes, entitled “Platting 
Lands and Recording and Vacating Plats.” Under this 
Statute, cities, villages, towns, and counties in Wis-
consin are given the authority to regulate the subdi-
vision of land. A copy of Chapter 236, as published in 
the 1999-2000 issue of the Wisconsin Statutes, is 
provided in Appendix A. The Statute is of the manda-
tory type, rather than the enabling type, and requires that 
all subdivisions, as defined in the Statutes, be approved 
by specified governmental agencies in order to be 
entitled to be recorded. The Statute requires that any 
division of land which results in a subdivision shall 
be,  and provides that any other division may be, 
surveyed and a plat thereof approved and recorded. The 
Statute makes exceptions for cemetery plats, assessors’ 
plats, and the sale or exchange of parcels of public 
utility or railway right-of-way to adjoining property 
owners, provided certain conditions are met. 
 
Section 236.02(12) of the Wisconsin Statutes defines a 
subdivision as “a division of a lot, parcel or tract of 
land  by the owner thereof or the owner’s agent for 
the  purpose of sale or of building development, where: 
a) the act of division creates five or more parcels or 
building sites of 1.5 acres each or less in area; or, 
b)  five or more parcels or building sites of 1.5 acres

each or less in area are created by successive divisions 
within a period of five years.” A plat is defined as “a 
map of a subdivision.” It is important to note that city, 
village, town, and county subdivision control ordinances 
can use  a more restrictive definition of subdivision 
than  that used in Chapter 236, and can, indeed, require 
the preparation and recording of a subdivision plat for 
any land division. 
 
Required Plat Approvals 
 
The Statute provides for two categories of review 
authorities with quite different functions in the platting 
process: approving authorities and objecting agencies. 
Approving authorities must demonstrate their accep-
tance of the subdivision by signing the plat before it 
can  be recorded. Objecting agencies are provided the 
opportunity to review the plat and are allowed to object 
to the subdivision if it fails to comply with regula-
tions.  It should be noted, however, that subdivision 
plats within a city of the first class, that is, within the 
City of Milwaukee, are exempt from any State or 
County review. 
 
Approving Authorities 
For subdivisions located within a city or village, the 
governing body of the municipality is the approving 
authority. If within an unincorporated area, the approv-
ing authorities include the town board and the county
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planning agency, if such agency employs, on a full-time 
basis, a professional engineer, planner, or other person 
charged with the duty of administering zoning or other 
planning regulations. If within the extraterritorial plat 
approval jurisdiction of a city or village, that is, if 
within three miles of the corporate limits of a city of 
the  first, second, or third class, or within 1.5 miles of 
the corporate limits of a city of the fourth class1 or a 
village, the proposed subdivision plat must be approved 
by the town board, the governing body of the city or 
village concerned if it has adopted a subdivision control 
ordinance or an official map,2 and the county planning 
agency. In accordance with Section 66.0105 of the 
Wisconsin Statutes, in situations where the extraterri-
torial plat approval jurisdiction of two or more cities 
or  villages would otherwise overlap, the extraterri-
torial  jurisdiction between the municipalities is divided 
on a line, all points of which are equidistant from the 
boundaries of each municipality concerned, so that no 
more than one city or village exercises extraterritorial 
jurisdiction over any unincorporated area. City and 
village extraterritorial plat approval authority does 
not  extend to requiring public improvements in the 
plats concerned.  
 
Approving authorities have 90 days in which to review 
and approve, approve conditionally, or reject prelimi-
nary plats; and 60 days in which to review and approve 
or reject final plats. If an approving authority fails to act 
within the specified time periods and there are no 
unsatisfied objections and the review time has not been 
extended by mutual agreement, the plat shall be deemed 
to have been approved. 
 

–––––––––––– 
1 Cities of the first class are those with a population of 
at least 150,000 residents; cities of the second class are 
those with a population of 39,000 to 150,000 residents; 
cities of the third class are those with a population of 
10,000 to 39,000 residents; and fourth class cities have 
a population of less than 10,000 residents. 
 
2See SEWRPC Planning Guide No. 2 (2nd Edition), 
Official Mapping Guide, June 1996, for information on 
preparing and adopting an official map. 

In Southeastern Wisconsin, county approving authori-
ties consist of the Kenosha County Department of 
Planning and Development, the Ozaukee County Zoning 
Committee, the Racine County Department of Planning 
and Development, the Walworth County Land Manage-
ment Department, the Washington County Planning, 
Conservation, and Parks Committee, and the Waukesha 
County Parks and Land Use Department. 
 
The Statute permits a city, village, or town to delegate 
the authority to approve or reject preliminary or final 
plats to a planning committee or plan commission. Final 
plats involving the dedication of streets or other 
public lands, however, must be approved by the govern-
ing body of the city, village, or town in which the plat 
is located.  
 
Section 236.10(5) of the Wisconsin Statutes allows a 
city or village to waive the right to approve plats 
within any portion of its extraterritorial plat approval 
jurisdiction. In order to waive this authority, the govern-
ing body must adopt a resolution and file with the 
county register of deeds both the resolution and a map 
or metes and bounds description of the area outside 
its  corporate limits within which the munici-pality 
will  approve plats. The resolution may be rescinded at 
any time. 
 
Objecting Agencies 
The Statute identifies the Wisconsin Departments of 
Administration, Commerce, and Transportation as 
objecting agencies. If the original plat is submitted to 
the Department of Administration, the Department has 
30 days, and the Departments of Commerce and Trans-
portation 20 days within that 30-day period, to review a 
final plat to determine if the proposed plat meets 
agency requirements. If copies of the plat are provided 
to the Department of Administration by the clerk of 
the  approving authority for distribution to the other 
objecting agencies, all objecting agencies, including the 
Department, have 20 days in which to review the plat.  
 
It is the intent of the Wisconsin Statutes that the time 
period provided for State agency review fall within 
the 90- and 60-day periods, respectively, for approving 
authority review of preliminary and final plats, as shown
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by Figures III-1 through III-4. If the State agencies 
concerned do not act within the specified time periods, 
the subdivider may demand certification by the Depart-
ment of Administration. State agencies may, with the 
consent of the approving authorities concerned, delegate 
to those authorities the State agency review and 
certification functions.  
 
The Wisconsin Department of Administration reviews 
all plats for compliance with the statutory surveying 
and  layout requirements, and with respect to the data 
required to be shown on final plats and the certificates 
that are required to accompany a final plat. The Depart-
ment acts as the “clearinghouse” for transmitting plats 
to the other objecting agencies concerned. 
 
The Department of Commerce has the statutory 
responsibility to review, with respect to lot size and 
elevation, plats of subdivisions that will not be served 
by public sewer. Historically this review was conducted 
by the Department to determine compliance with 
Chapter Comm 85 of the Wisconsin Administrative 
Code. In July 2000, Chapter Comm 85 of the Admin-
istrative Code was repealed and recreated. The new 
version of Comm 85 does not include any provisions 
for  Department of Commerce review of proposed 
land  division plats. Pending corrective measures, this 
current lack of State review in the area of concern 
places  a greater burden on local approving authorities 
to  ensure that the development of proposed land 
division plats that are not to be served by public sewer 
do not create a public health hazard or contribute to 
surface or ground water pollution. If lots in a land 
division are to be served with public sewers, the city, 
village, or town clerk must certify that public sewer 
is  available and that private onsite sewage disposal 
systems are prohibited.  
 
The proper siting, design, installation, inspection, and 
maintenance of private onsite sewage disposal systems 
is governed by Chapter Comm 83 of the Administrative 
Code. The suitability of individual lots for such systems 
was historically based on percolation tests and support-
ing soils data. An extensive set of new regulations set 
forth in Comm 83 took effect on July 1, 2000. The new 
regulations include the recognition of new technologies, 

which will provide more options for the type of onsite 
sewage disposal systems available for use, and may 
open lands to development which, in the past, did not 
meet the criteria for onsite private sewerage systems.  
 
The Wisconsin Department of Transportation reviews 
all subdivision plats abutting a state trunk highway, 
interstate highway, or connecting highway for compli-
ance with the access regulations set forth in Chapter 
Trans 233 of the Wisconsin Administrative Code. These 
regulations are intended to provide for the safety of 
entrance upon and departure from the abutting state 
trunk highways or connecting highways and are directed 
at such concerns as traffic safety, protection of arterial 
capacity, and right-of-way reservation. The Depart-
ment’s review consists of a determination of how the 
proposed plat will affect the adjacent highway, with 
consideration given to access requirements and agree-
ments, drainage features, setback requirements, vision 
corners, and the spacing of intersecting streets along 
the highway. 
 
In addition to subdivision plats defined as such in 
Chapter 236, the requirements of Chapter Trans 233 of 
the Wisconsin Administrative Code apply to all land 
divisions reviewed by a city, village, town, or county, 
the Department of Administration, and the Department 
of Transportation. Section 233.012 of the Administra-
tive Code specifies that Certified Survey Maps created 
under Section 236.34 of the Wisconsin Statutes and 
condominium plats created under Chapter 703 of the 
Statutes are subject to review and approval by the 
Wisconsin Department of Transportation for compliance 
with the requirements of Chapter Trans 233. A copy of 
Chapter Trans 233 is included in Appendix A of 
this report. 
 
The Statutes also provide that counties, on the basis of 
the status of county planning and county park admini-
stration, may be objecting agencies to subdivision plats 
located within cities and villages, as well as approving 
authorities for plats located in unincorporated areas. The 
county agencies may review proposed plats for con-
flicts with existing or proposed parks, parkways, 
highways, airports, drainageways, schools, or other 
planned public improvements. It is unclear whether or



Figure III-1

PRELIMINARY PLAT REVIEW PROCESS ANDTIME FRAME WHEN SUBDIVIDER

SUBMITS PLATTOTHE CLERK OF AN APPROVING AUTHORITY
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State agencies have 20 days in which to review a preliminary plat and forward notice of objection or no
objection to all approving authorities.

All counties in Southeastern Wisconsin, except Kenosha and Ozaukee, are objecting agencies for plats
located within cities and villages within the County.  Counties that are objecting agencies have 20 days in
which to review a preliminary plat.

Approving authorities have 90 days in which to review a preliminary plat.  For plats located in a city or
village,  the city or village is the sole approving authority.  For plats located in a town, both the town and
county are approving authorities.  In cases where a plat in a town is located within the extraterritorial plat
approval jurisdiction of a city or village, the city or village is also an approving authority.

The authority to approve or reject preliminary plats may be delegated by the governing body to a plan
commission or planning committee, however, final plats dedicating streets, highways, or other public lands
must be approved by the governing body.
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Figure III-2

PRELIMINARY PLAT REVIEW PROCESS ANDTIME FRAME WHEN SUBDIVIDER

SUBMITS PLATTOTHE WISCONSIN DEPARTMENT OF ADMINISTRATION
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When the original of a preliminary plat is submitted to the Wisconsin Department of Administration, the Department has 30 days
in which to review the plat. The other objecting agencies concerned have 20 days, within that 30-day period, in which to review
the plat. The Department of Administration coordinates the objecting agency review.

All counties in Southeastern Wisconsin, except Kenosha and Ozaukee, are objecting agencies for plats located within cities and
villages within the County.  Counties that are objecting agencies have 20 days in which to review a preliminary plat.

Approving authorities have 90 days in which to review a preliminary plat.  For plats located in a city or village, the city or village
is the sole approving authority.  For plats located in a town, both the town and county are approving authorities.  In cases where
a plat in a town is located within the extraterritorial plat approval jurisdiction of a city or village, the city or village is also an
approving authority.

The authority to approve or reject preliminary plats may be delegated by the governing body to a plan commission or a
planning committee, however, final plats dedicating streets, highways, or other public lands must be approved by the governing
body.
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Figure III-3

FINAL PLAT REVIEW PROCESS ANDTIME FRAME WHEN SUBDIVIDER

SUBMITS PLATTOTHE CLERK OF AN APPROVING AUTHORITY
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State agencies have 20 days in which to review a final plat and forward notice of objection or no objection to all approving
authorities.

All counties in Southeastern Wisconsin, except Kenosha and Ozaukee, are objecting agencies for plats located within cities and
villages within the County.  Counties that are objecting agencies have 20 days in which to review a final plat.

Approving authorities have 60 days in which to review a final plat.  For plats located in a city or village, the city or village is the
sole approving authority.  For plats located in a town, both the town and county are approving authorities.  In cases where a plat
in a town is located within the extraterritorial plat approval jurisdiction of a city or village, the city or village is also an approving
authority.

The authority to approve or reject final plats may be delegated by the governing body to a plan commission or planning
committee, however, final plats dedicating streets, highways, or other public lands must be approved by the governing body.

If a preliminary plat for a subdivision has been approved, the final plat is entitled to be approved if submitted within 24 months of
the last approval of the preliminary plat, provided the final plat conforms substantially to and meets all conditions of approval
placed on the preliminary plat.

No approving authority may inscribe its approval on a plat prior to the clerk executing the certificate that no objections were filed.

The document recorded in the Register of Deeds office is a photographic silver haloid image mylar.
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Figure III-4

FINAL PLAT REVIEW PROCESS ANDTIME FRAME WHEN SUBDIVIDER

SUBMITS PLATTOTHE WISCONSIN DEPARTMENT OF ADMINISTRATION
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When the original of a final plat is submitted to the Wisconsin Department of Administration, the Department has 30 days in
which to review the plat. The other objecting agencies concerned have 20 days, within that 30-day period, in which to review the
plat. The Department of Administration coordinates the objecting agency review.

All counties in Southeastern Wisconsin, except Kenosha and Ozaukee, are objecting agencies for plats located within cities and
villages within the County.  Counties that are objecting agencies have 20 days in which to review a final plat.

Approving authorities have 60 days in which to review a final plat.  For plats located in a city or village, the city or village is the
sole approving authority.  For plats located in a town, both the town and county are approving authorities.  In cases where a plat
in a town is located within the extraterritorial plat approval jurisdiction of a city or village, the city or village is also an approving
authority.

The authority to approve or reject final plats may be delegated by the governing body to a plan commission or a planning
committee, however, final plats dedicating  streets, highways, or other public lands must be approved by the governing body.

If a preliminary plat for a subdivision has been approved, the final plat is entitled to be approved if submitted within 24 months
of the last approval of the preliminary plat, provided the final plat conforms substantially to and meets all conditions of approval
placed on the preliminary plat.

The document recorded in the Register of Deeds office is on muslin-backed white paper bearing the Wisconsin Department of
Administration certificate of no objection.
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not such improvements must be included in a county 
development plan or other county plan element adopted 
by ordinance. The revisions to the State planning 
enabling act adopted in 1999, however, require that after 
January 1, 2010, land division control be exercised 
within the context of adopted comprehensive plans.  
 
In Southeastern Wisconsin, county objecting agencies 
consist of the Milwaukee County Department of Public 
Works; the Racine County Department of Planning and 
Development; the Walworth County Land Management 
Department; the Washington County Planning, Conser-
vation, and Parks Committee; and the Waukesha County 
Parks and Land Use Department. 
 
Advisory Agencies 
 
The Wisconsin Department of Natural Resources is 
given an advisory role in the review of proposed 
subdivision plats abutting navigable lakes or streams. 
The Department advisory review is related to public 
access requirements and shoreland management regula-
tions. The Statutes also provide that any city, village, 
town, or county may agree to have a regional planning 
commission review plats and submit advisory recom-
mendations with respect to their approval. 
 
Basis for Plat Approval 
 
The Statutes provide for, but do not require, the 
submittal of a preliminary plat. If, however, a prelimi-
nary plat is submitted and approved, the Statutes pro-
vide that the final plat is entitled to approval, provided it 
conforms substantially to the approved preliminary plat, 
including any conditions of approval, and provided it is 
submitted within 24 months of the date of the last 
approval of the preliminary plat. The Statutes also 
provide specific time limitations for consideration and 
action by approving authorities and objecting agencies, 
and provide that, if the agencies concerned do not act 
within those time limitations, the plat is considered to 
be approved. 
 
Under Section 236.13 of the Wisconsin Statutes, review 
and approval of a preliminary or final plat must be based 
upon compliance with: 

•  the provisions of the Statutes; 
 
•  any applicable city, village, town, or county 

ordinance; 
 

•  the local comprehensive plan, master plan, 
county development plan, or official map; 

 
•  the rules of the Wisconsin Department of Com-

merce relating to lot size and lot elevation in 
subdivisions not served by public sewer3; 

 
•  the rules of the Wisconsin Department of Trans-

portation relating to the provision of safe 
entrance onto, and departure from, abutting state 
trunk highways and connecting highways;  

 
•  the installation of public improvements if and as 

required by the city, village, or town, or the 
execution of a surety bond or other security to 
ensure installation within a reasonable time; and 

 
•  the payment by the developer of the cost of 

any  necessary alterations of existing utilities, if 
required by a city, village, town, or county. 

 
Where more than one governing body or public agency 
has authority to approve or object to a plat, and the 
requirements of such bodies or agencies are conflicting, 
the plat must comply with the most restrictive require-
ments. Provision is made for the appeal of any rejection 
of a plat, provided the appeal is made within 30 days of 
the rejection. The appeal follows the procedure set forth 
in Section 62.23(7)(e) 10, 14, and 15 of the Wisconsin 
Statutes, which provides appeal to a circuit court. 
Parties to the appeal include the approving authorities

–––––––––––– 
3As already noted, due to the adoption of new versions 
of Chapters Comm 83 and Comm 85 of the Wisconsin 
Administrative Code in July 2000, the Wisconsin 
Department of Commerce was not, as of the date of 
publication of this guide, reviewing plats for compliance 
with rules relating to lot sizes and elevations in 
subdivisions not served by public sewer.  
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and,  where the failure to approve is based on an 
unsatisfied objection, the agency making the objection.  
 
Monumentation, Surveying and  
Layout Requirements 
 
The Statutes provide detailed specifications for monu-
mentation and for survey accuracy. The Statutes also 
specify a minimum lot width of 50 feet and a minimum 
lot area of 6,000 square feet in counties having a 
resident population of 40,000 persons or more and of 
60 feet and 7,200 square feet, respectively, in counties 
having a resident population of less than 40,000 
persons. Cities, villages, towns, and counties adopting 
subdivision control ordinances may reduce these 
minimums if the lots are served by public sanitary 
sewer. It should be noted, however, that lots created 
within areas subject to County shoreland zoning 
regulations must comply with the minimum lot sizes 
and widths established by Section NR 115.05(3)(a) of 
the Wisconsin Administrative Code, which requires a 
minimum lot size of 10,000 square feet and a minimum 
width of 65 feet for lots served by sanitary sewer, and a 
minimum lot size of 20,000 square feet and a minimum 
width of 100 feet for lots not served by sanitary sewer. 
Any lots created must also be large enough to comply 
with applicable zoning ordinances and county and 
local ordinances regulating private sewage systems. 
 
The Statutes also provide that all streets shall be of the 
width specified on the local master plan or official map, 
or at least as wide as that of connecting existing streets 
if there is no master plan or official map. No street right-
of-way, however, may be less than 60 feet in width 
unless otherwise permitted by local ordinance. Widths 
of town road rights-of-way must comply with the 
minimum standards prescribed by Section 86.26 of the 
Wisconsin Statutes. This section requires a right-of-way 
width of 66 feet for streets when the annual average 24-
hour traffic (ADT) using the street totals 100 vehicles or 
more, and of 49.5 feet for streets having an ADT of 
less  than 100 vehicles. Auxiliary frontage roads must 
be at least 49.5 feet in width. The Department of 
Transportation may waive these minimum right-of-way 
requirements at the request of an approving authority. 
 

Proposed subdivisions abutting a navigable lake or 
stream must provide a public accessway at least 60 feet 
in width to the low water mark, and the accessway 
must  connect to existing public streets at not more 
than  one-half-mile intervals as measured along the 
shoreline. The Statutes also provide that lands lying 
between a meander line and the shoreline must be 
included as part of the lots, outlots, or public dedications 
in any plat abutting a lake or stream. The Department of 
Administration may waive this statutory requirement at 
the request of a developer and upon agreement by the 
Department of Natural Resources. 
 
No plat may be referenced to a Wisconsin coordinate 
system unless it is based on a datum that the approving 
authority concerned has selected for use by ordinance. 
The Statutes specify three allowable systems, one of 
which, the Wisconsin Coordinate System based upon 
the North American Datum of 1927, is the system 
recommended for use within Southeastern Wisconsin by 
the Regional Planning Commission.  
 
Final Plat Data 
 
The Statutes also provide detailed specifications for the 
preparation of a final subdivision plat. Specifications 
include the type of media on which the plat is to be 
drawn; the margins to be used; the provision of a 
graphic scale of not more than 100 feet to one inch; the 
name and location of the plat by government lot, 
recorded private claim, or U.S. Public Land Survey 
System quarter-section, section, township, range, and 
county; and by bearing and distance referenced to a 
boundary line of a quarter section, recorded private 
claim, or federal reserve in which the subdivision is 
located, the monumentation at the ends of the boundary 
line being described and the bearing and distance 
between those ends being shown. The Statute specifies 
in great detail the survey data to be shown on the plat to 
accurately define the length and bearing of the exterior 
boundaries of the subdivision and the lengths and 
bearings of the  boundary lines of all blocks, public 
grounds, streets and alleys, lots, and easements. The 
Statute also specifies the manner in which blocks and 
lots are to be designated. 
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The Statutes also specify certain certificates which must 
be provided on the face of a subdivision plat to entitle 
the plat to be recorded. These must include a surveyor’s 
certificate stating by whose direction the subdivision 
plat was made; a description of the land surveyed, 
divided, and mapped; a statement that the plat is a 
correct representation of the exterior boundaries of the 
land surveyed and the subdivision made; and a state-
ment that the surveyor has fully complied with the 
provisions of the Wisconsin Statutes in surveying, 
dividing, and mapping the land. 
 
The certificates must also include an owner’s certificate 
stating that the owner caused the land described on 
the  plat to be surveyed, divided, mapped, and dedi-
cated as represented on the plat and listing the approv-
ing authorities that must act in order to entitle the plat to 
be recorded. The certificate must be executed by the 
owner, the owner’s spouse, and all persons holding an 
interest in the fee of record, or by possession and, if the 
land is mortgaged, by the mortgagee of record. 
 
The certificates must include a certificate of the clerk 
or treasurer of the municipality or town in which the 
subdivision is located and a certificate of the treasurer of 
the county in which the subdivision is located, stating 
that there are no unpaid taxes or unpaid special 
assessments on any of the lands located in the plat. The 
plat must also show on its face certificates relative to the 
actions of all of the approving and objecting authorities 
concerned. Importantly, these certificates must include a 
certified copy of the action of the common council, 
village board, or town board required to approve the 
plat  and accept the dedications provided by the plat, 
and, as may be necessary, a certificate of the county 
clerk or other designated county official certifying 
approval actions by the county agencies concerned. The 
certificates must also include statements by the city, 
village, or town clerks concerned that copies of the plat 
were forwarded to the concerned State and county 
objecting agencies, and that either no objections to the 
plat were filed or all objections filed were met. A 
similar certificate may be required by the county plan-
ning agency. In some cases, a certificate restricting 
direct vehicular ingress or egress from specified lots 
and  blocks to and from state trunk highways may be 

required. Special certificates relating to the use of any 
outlots on the plat may also be required. 
 
Recording of Plats 
 
The Statutes require that the final plat be recorded and 
filed in the office of the Register of Deeds of the county 
in which the subdivision is located. The Register of 
Deeds shall not accept a plat unless it is offered for 
recording within 30 days of the date of the last approval 
and within 24 months of the date of the first approval. 
The plat shall also contain the necessary certificates 
and  otherwise conform to the statutory requirements. 
The subdivider must provide a copy of the final plat to 
the clerk of the city, village, or town in which the 
subdivision is located. Upon recording, the lots in the 
plat shall be described by the name of the plat and the 
lot and block descriptions for all purposes, including 
assessment, taxation, devise, descent, and conveyance. 
The act of recording the plat also, in effect, conveys all 
of the dedications to the public noted on the plat to 
the  city, village, or town concerned, to be held by 
those bodies in trust for the uses and purposes intended 
by the plat. 
 
Penalties and Remedies 
 
Section 236.30 of the Wisconsin Statutes provides 
specific penalties and remedies for the act of trans-
ferring lots without a recorded plat, including fines and 
forfeitures and the use of court injunctions to stop viola-
tions. The Statutes further allow a local or county 
government with subdivision review authority to insti-
tute an injunction or other legal action to enjoin a 
violation of the platting Statutes, and to impose a fine 
for violation.  
 
Vacating or Altering a Plat  
 
The term “to vacate” means to annul or make void. The 
basic purpose, then, of the vacation of a recorded 
subdivision plat, or a portion of such a plat, is to void 
the existing legal divisions within the boundaries of the 
plat or portion thereof. Vacating a plat is, in effect, an 
act of unplatting land. Except as provided in Section 
70.27(1) of the Wisconsin Statutes, no part of a recorded
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land division plat may be replatted if it alters areas 
dedicated to the public, unless proper court action 
has  been taken to vacate the original plat or part 
thereof  concerned. A recorded land division may be 
replatted without court action where the replat does 
not  alter areas dedicated to the public, or alters only 
discontinued public streets vacated under Section 
66.1003 of the Statutes. 
 
There are usually two reasons for vacating a plat of 
record. The plat may not have been developed, or may 
have been only partially developed; and the owner, or 
owners, may wish, because of obsolescence, to abandon 
the original layout and replat the area. Similarly, a 
governmental agency may wish to vacate a plat after 
clearance of the land concerned in order to permit 
the redesign of the area to accommodate proposed new 
land uses.  
 
Because of the numerous private and public rights 
which may be affected by a plat vacation, the procedure 
for such vacation is specified in detail in Sections 
236.36 through 236.445 of the Wisconsin Statutes. 
Under the Statutes, owners of a parcel, or parcels, of 
land within a plat, or a county which has acquired an 
interest in a plat by tax deed, are the only parties that 
may propose, and make application for, a plat vacation 
or alteration. Application is made to the circuit court of 
the county in which the plat lies. A copy of the plat of 
which all, or a portion, is to be vacated or altered should 
accompany the application. A legal description of the 
vacation or alteration prepared by a registered land 
surveyor must also accompany the application. Public 
notice of the application of a hearing before the court 
must be given at least three weeks prior to the hearing 
date, as provided in Section 236.41 of the Statutes. 
After due consideration, the court may at its discretion 
grant an order vacating or altering the plat concerned, 
or  part thereof. If the court grants the vacation or 
alteration, the applicant must record the granted order, 
together with a copy of the plat showing the part vacated 
or altered, with the county Register of Deeds. 
 
Vacation or alteration of areas dedicated to the public, 
or the discontinuance of public streets, requires special 
consideration under Sections 236.42 and 236.43 of the 

Statutes. There is no provision in the Statutes which 
requires review by the local planning agency within 
whose jurisdiction the plat proposed to be vacated or 
altered lies. Therefore, it behooves the local planning 
agency to make itself aware of plat vacation applications 
so that it may make recommendations, in the public 
interest, at the required court hearings. 
 
CERTIFIED SURVEY MAP 
 
Under Chapter 236, land may be divided into no more 
than four parcels through the preparation and recording 
of a Certified Survey Map. A Certified Survey Map may 
also be used to change the boundaries of lots and outlots 
within recorded plats and other recorded certified survey 
maps if the redivision does not result in a subdivision 
and is permitted under local and county land division 
ordinances. A Certified Survey Map may not alter the 
exterior boundary of a recorded plat, areas previously 
dedicated to the public, or the terms of any restrictions 
placed on the platted land. 
 
The Statutes provide detailed specifications for monu-
mentation, survey accuracy, the preparation of a 
certified survey map, and for the information to be 
shown on such a map. The map must include a 
surveyor’s certificate and, following recording, may be 
used to convey title by reference to the certified survey 
map. Certified survey maps are useful for making minor 
land divisions, that is, land divisions that create less 
than five parcels or building sites, providing for public 
regulation of such minor land divisions and facilitating 
good surveys and legal descriptions. Certified survey 
maps do not require the review of objecting agencies, 
as  do preliminary and final subdivision plats; how-
ever,  such maps must be reviewed by the Wisconsin 
Department of Transportation for compliance with the 
requirements of Chapter Trans 233 of the Wisconsin 
Administrative Code. 
 
LOCAL LAND DIVISION REGULATION 
 
Chapter 236 of the Wisconsin Statutes grants wide 
latitude to local units of government in the adoption of 
regulations governing land division. The platting statute 
specifically empowers cities, villages, towns, and
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counties which have established planning agencies to 
adopt ordinances governing the division of land which 
are more restrictive than the Statutes. 
 
Section 236.45 of the Wisconsin Statutes states that the 
purpose of local subdivision regulations shall be to: 
“promote the public health, safety, and general welfare 
of the community…; to lessen congestion in the streets 
and highways; to further the orderly layout and use of 
land; to secure safety from fire, panic, and other 
dangers; to provide adequate light and air…; to prevent 
the overcrowding of land; to avoid undue concentration 
of population; to facilitate adequate provision for trans-
portation, water, sewerage, schools, parks, playgrounds 
and other public requirements; to facilitate the further 
resubdivision of larger tracts into smaller parcels of 
land.” The Statutes further provide that local ordinances 
are to be made “with reasonable consideration, among 
other things, of the character of the municipality, town, 
or county with a view of conserving the value of 
buildings placed upon land, providing the best possible 
environment for human habitation, and for encourag-
ing  the most appropriate use of land throughout the 
municipality, town, or county.”  
 
Scope of County and Local  
Land Division Regulations 
 
As described in the previous section of this chapter, the 
Wisconsin Statutes set forth requirements for monu-
mentation and surveying of plats, data to be shown on 
plats, plat review and approval by State and local units 
and agencies of government, recording approved plats, 
and penalties and remedies for failure to comply with 
platting requirements. Given these provisions of the 
Statutes, which regulate the procedural and technical 
aspects of land division, county and local land division 
control ordinances should be viewed primarily as a 
means of implementing local comprehensive or master 
plans. As such, county and local ordinances should 
be  particularly concerned about good location, good 
design, adequate improvements, and design criteria for 
such improvements. Design requirements may include 
those for lots, streets, bicycle and pedestrian facilities, 
public sewerage and water supply systems, and storm-
water management facilities. 

In addition to regulating subdivisions as defined by the 
Statutes, local ordinances may include provisions 
regulating the division of land into parcels larger than 
1.5 acres or into fewer than five parcels. County and 
local land division ordinances may also prohibit the 
division of land in areas where such prohibition will 
carry out the purposes of the Wisconsin Statutes. 
 
County and local land division ordinances should 
regulate the division of land so as to avoid the creation 
of parcels that would be substandard under the local 
zoning ordinance concerned. This requires that the 
definitions in the local ordinance of the terms “subdi-
vision” and “certified survey map” be such that the size 
of the proposed parcels created by a division to come 
under regulation be equal to the largest lot or parcel size 
permitted by the zoning ordinance. For example, if the 
local zoning ordinance includes a rural residential 
zoning district with a minimum lot size of five acres, 
any division of land that proposes to create parcels of 
five acres or less in area should be subject to review 
and approval under the land division control ordinance. 
Such a requirement would assist in preventing the 
creation of lots that do not conform to the zoning 
ordinance. 
 
Condominium Development 
 
Under Section 703.27 of the Wisconsin Statutes, county 
and local land division ordinances may also regulate 
condominium development if the intent to do so is 
specifically stated in the county or local ordinance. At 
the State level, condominium development is regulated 
under Chapter 703 of the Statutes rather than Chapter 
236. Under Chapter 703, a condominium plat must be 
prepared and recorded in order to create a condo-
minium. Section 703.27 of the Statutes prohibits local 
land use ordinances or regulations from imposing any 
requirements on a condominium that would not be 
imposed on a physically identical development under a 
different form of ownership. County and local govern-
ments may wish to include the regulation of condo-
miniums in their land division ordinances to ensure 
that  condominium projects provide the same improve-
ments, and meet the same design standards, that the 
community would require for a similar project
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developed as a subdivision. A copy of Chapter 703 is 
included in Appendix A of this report. 
 
In addition, Section 703.115 of the Wisconsin Statutes 
allows a county to adopt an ordinance to require staff 
of  the county, or a city, village, or town within the 
county,  to review the condominium instruments before 
recording and charge a fee for that review. The Statutes 
provide that the review must be completed within 10 
working days of submission, and limits the review to 
specific mapping and referencing requirements set forth 
in Chapter 703. This limited review of condominium 
instruments under Section 703.115 does not affect the 
ability of a county or local government to review 
proposed condominium plats under a local land divi-
sion ordinance. 
 
Improvements 
 
Under Section 236.13(2) of the Wisconsin Statutes, the 
governing body of a city, village, or town within which 
a subdivision is located may require that the subdivider 
make and install such public improvements reasonably 
necessary to serve the proposed subdivision, and may 
further require that such improvements be installed at no 
cost to the local government. Both on- and off-site 
improvements may be required under this provision of 
the Statutes. Such improvements may, among others, 
include roadways, sidewalks, street lighting, street trees, 
street signs, stormwater management facilities, and 
sanitary sewerage and water supply facilities. 
 
Dedications, Fees-In-Lieu, and Impact Fees 
 
Although not specified in the Wisconsin Statutes, 
Section 236.45 has been interpreted by the Wisconsin 
Supreme Court as providing local governments the 
authority to require a subdivider to dedicate land for 
park or school purposes, or pay a fee in lieu of land 
dedication as a condition of plat approval.4 The Court 
also determined that the amount of land to be dedicated, 
or the fee paid in lieu of dedication, must bear a 

–––––––––––– 
4 Jordan vs. Village of Menomonee Falls, 28 Wis. 2d 
608, (1965). 

reasonable relationship to the increased demand for such 
sites attributable to the subdivision. 
 
In 1994, the Wisconsin Legislature adopted statutory 
provisions that authorize county and local governments 
to impose impact fees. The impact fee law, set forth in 
Section 66.0617 of the Wisconsin Statutes, took effect 
on May 1, 1995. Impact fees are defined in Section 
66.0617(1)(c) as “cash contributions, contributions of 
land or interests in land or any other items of value that 
are imposed on a developer by a political subdivision.” 
County and local governments must prepare a needs 
assessment and adopt an impact fee ordinance before 
imposing such fees. Impact fee ordinances may be 
adopted separately from a community’s land division 
ordinance, and may be applied to subdivisions, certified 
survey maps, planned unit developments, condominium 
developments, and other land developments that create a 
need for new, expanded, or improved public facilities. 
 
Impact fees can be used to finance the following 
facilities, specified in Section 66.0617(1)(f) of the 
Statutes: facilities for collecting and treating sewage, 
storm water, and surface water; facilities for pumping, 
storing, and distributing water; parks, playgrounds, and 
other recreational facilities; solid waste and recycling 
facilities; fire protection and law enforcement facilities; 
emergency medical facilities; and libraries. Cities, vil-
lages, and towns may also impose impact fees for high-
ways, traffic control devices, and other transportation 
facilities. School facilities are specifically excluded 
from the list of facilities that can be funded through the 
imposition of impact fees.  
 
Section 66.0617(6) of the Wisconsin Statutes requires 
that impact fees bear a reasonable relationship to the 
need for new, expanded, or improved public facilities 
required to serve a land development, and the fees may 
not exceed the proportionate share of the capital costs 
required to serve a land development, as compared to 
existing development within the county or local 
government. The needs assessment is intended to ensure 
that these requirements are met.  
 
There are some distinctions between dedication and fee-
in-lieu requirements in land division ordinances and
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impact fee ordinances. With the exception of fees-in-
lieu of dedication for park sites, impact fee ordinances 
are generally used to pay the costs of off-site municipal 
facilities needed to serve a development, while land 
division ordinances generally require the subdivider to 
pay for on-site improvements. Fees-in-lieu of dedication 
of land for parks collected under the provisions of 
local land division ordinances must be used to acquire 
park lands to serve the residents of the subdivision 
concerned, while impact fees may be used both to 
acquire park sites and to develop recreational facili-
ties.  Dedication or fee-in-lieu payments for school 
sites may be required in land division ordinances, but 
the imposition of impact fees for school facilities is 
specifically prohibited under the State Statute govern-
ing impact fees. 
 
Adoption of a County or  
Local Land Division Ordinance 
 
Before adopting a land division control ordinance or any 
amendments thereto, the governing body concerned 
must receive the recommendation of its planning agency 
and must hold a public hearing on the proposed ordi-
nance or amendment. Land division control ordinances 
should always be reevaluated and, if necessary, updated 
at the time a community revises its comprehensive plan. 

SUMMARY 
 

The Wisconsin Statutes governing the regulation of land 
subdivisions grants wide latitude to county and local 
governments in the adoption of regulations governing 
land division. The Statutes specifically authorize, for 
example, the adoption by cities, villages, towns, and 
counties of land division control ordinances that may 
regulate land divisions outside the scope of the State 
requirements, that is, the division of land into parcels 
larger than 1.5 acres or divisions of land into fewer than 
five parcels. County and local land division ordinances 
may also prohibit the division of land in areas where 
such prohibition will carry out the purposes of the 
Wisconsin Statutes. 
 

Chapter 236 of the Wisconsin Statutes sets forth detailed 
and complete requirements for plat review and approval, 
monumentation and surveying, data to be shown on 
plats, and recording of plats. County and local land 
division control ordinances should, therefore, be viewed 
primarily as a means of implementing community com-
prehensive or master plans and as such, should be par-
ticularly concerned about good location, good design, 
and adequate improvements. 
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Chapter IV 
 
 

PRINCIPLES OF GOOD LOCATION 
 
 
 
INTRODUCTION AND BACKGROUND 
 
The population of the United States is not only 
increasing rapidly, but is being concentrated in the large 
metropolitan areas of the country. Yet within those 
metropolitan areas, the population is being diffused 
across municipal and county boundary lines. Large 
regions of the country are becoming mixed rural-urban 
areas, creating areawide developmental and environ-
mental issues and problems of an unprecedented scale. 
The forces contributing to this areawide diffusion of 
urban development include: 
 

•  The development of onsite sewage treatment and 
disposal systems; 

 
•  The widespread availability of electric power and 

communication networks; 
 

•  The development of freeways and of all-weather 
arterial street and highway systems; 

 
•  The widespread use of the automobile for per-

sonal transportation; 
 

•  The widespread use of the motor truck for the 
movement of goods and the delivery of services; 

 
•  The lower cost of developable land in the rural-

urban fringe areas of large metropolitan regions; 
 

•  The clear preference of the public for single 
family dwelling units on large lots with the 
attendant privacy and environmental quality;  

•  The increasing affluence of a large segment of 
the population with attendant changes in 
lifestyles and in housing and transportation 
preferences; 

 
•  Public dissatisfaction with certain problems and 

conditions in central cities and older first-ring 
suburbs, including traffic congestion, air and 
water pollution, the quality of elementary and 
secondary education, high property taxes, and the 
perceived prevalence of crime and other forms of 
social breakdown; and 

 
•  The response of the urban land market to the 

realities of public preferences and land costs. 
 
Under the effects of these forces, the division of land 
for  urban development is no longer confined to the 
periphery of existing urban areas, but occurs in a widely 
scattered manner throughout urbanizing regions in a 
largely random and formless fashion. The term, “urban 
sprawl” is often applied to a diffused pattern of urban 
development. This pattern of urban development 
requires that rural, as well as urban, elected and 
appointed officials and citizens increasingly concern 
themselves with the problems attendant to such devel-
opment, or face possible irreparable damage to the land 
and water resources and to the social and economic 
health of their communities. 
 
The Regional Planning Commission’s historic urban 
growth inventory provides insight into the overall 
pattern of urban development in the Region and how 
that pattern has evolved over the last 150 years. The 
Commission’s urban growth inventory delineates areas 
of urban development in the Region at various points in
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time between 1850 and 1995. Areas considered “urban” 
under this analysis include areas where residential struc-
tures and other buildings have been constructed in 
relatively compact groups, thereby indicating concen-
trations of residential, commercial, industrial, institu-
tional, or other urban land uses.  
 
As shown on Map IV-1, over the 100-year period from 
1850 to 1950, urban development within the Region 
occurred in what may be considered to be concentric 
rings around existing urban centers, resulting in a 
relatively compact regional settlement pattern. After 
1950, there was a significant change in the pattern of 
urban development in the Region. Between 1950 and 
1970, while substantial amounts of development con-
tinued to occur adjacent to established urban centers, 
considerable development also occurred at lower urban 
densities in isolated enclaves in outlying areas of the 
Region. This pattern of development has continued in 
many areas of the Region through 1995. 
 
This scattered urban development took place largely 
without the benefit of public sanitary sewer and water 
supply facilities. This diffusion of land development 
has  resulted in the creation of serious sanitation, water 
quality, and drainage problems, has made the provision 
of mass transit services to newly developing areas 
impractical, and has significantly increased the reliance 
upon the automobile as a form of personal transpor-
tation with an attendant need for costly, and sometimes 
controversial, highway improvements and maintenance 
practices. This diffusion of urban development is a 
contributing factor undermining the continued viability 
of agriculture as an economic enterprise in many areas 
of the country. A special study committee created by 
the  Regional Planning Commission concluded in late 
1992 that:  
 
  “…there is a significant need to strengthen efforts 

to channel urban land market forces so as to 
provide a more compact, contiguous, and effi-
cient urban development pattern. In terms of 
total  land area, only about one-half of the new 
urban residential development is occurring in 
areas recommended for such development in the 
regional plan, with less than one-half of the new 

urban development being provided with public 
sanitary sewer and water supply services. The 
continued diffusion of unsewered, low density, 
residential development throughout much of the 
Region needs to be significantly abated.”1  

 
The inefficiencies and impaired environment resulting 
from poorly located land development, which is com-
monly the result of poorly located land divisions, 
ultimately burdens everyone, since both public and 
private continuing costs are greatly increased. The 
possible lowering of such continuing costs through 
reduced public service levels provides little hope for 
significant economies, since the public is generally 
unwilling to accept the lower levels of service that 
would have to accompany the cost reductions. National 
trends toward higher standards for environmental 
quality, education, safety, health, and recreation effec-
tively preclude such economies. The presence or 
absence of adequate public infrastructure facilities and 
services are an important factor in industrial and 
commercial location decisions and no community is 
able to depart significantly from what are widely 
accepted as adequate standards without quickly becom-
ing substandard and economically distressed.  
 
Significant reductions in public and private overhead 
costs are, therefore, possible only through good plan-
ning policy and proper land division regulation; that is, 
through the coordination of the type and location of 
development with the availability of public utilities and 
services and with the ability of the natural resource 
base  to sustain the development without significant 
deterioration. Such coordination requires comprehensive 
planning and the advanced design and programming of 
such major public facilities as highways, trunk sewers, 
stormwater drainageways, water supply systems, and 
outdoor recreation facilities. Only then can the pattern 
and density of development be properly tied to the 
availability and capacity of public services. 

–––––––––––– 
1 See SEWRPC Memorandum Report No. 68, Regional 
Land Use Plan Implementation in Southeastern 
Wisconsin: Status and Needs, May 1993. 
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Until 1950, urban development within Southeastern Wisconsin occurred in a a fairly compact pattern, marked by concentric rings of relatively high-density
urban development contiguous to existing urban areas and readily served by established transit, utility, and community facility systems. Soon after World
War II, however, the character of urban growth in the Region changed to a much more diffused pattern of development. Much of the new development
occurred at relatively low urban densities in isolated locations, which were difficult and costly to provide with urban services. This diffusion of land
development has resulted in the creation of serious sanitation problems, has made the provision of mass transit services to newly developing areas
impractical, and has significantly increased the reliance upon the automobile as a form of personal transportation with an attendant need for costly, and
sometimes controversial, highway improvements.
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RELATIONSHIP BETWEEN COMPREHENSIVE  
PLANNING AND LAND DIVISION 
 
The location, proposed use, and proposed density of a 
subdivision or other land division should be consistent 
with the use and density specified in the community 
comprehensive plan for a particular site, and, in particu-
lar, with the land use element of such a plan. Other 
locational considerations include accessibility to work, 
schools, and shopping facilities; availability of support-
ing public facilities and services; and site suitability. 
Each of these factors should be considered and 
addressed during the preparation of the community 
comprehensive plan. 
 
Historically, planners, as a matter of principle, have 
long held that such land use control devices as zoning, 
land division control, and official map ordinances 
should be adopted and exercised as plan implementation 
devices. The State Legislature and some courts have not 
always been in accord with this principle of practice. 
Under the planning legislation adopted by the Wis-
consin Legislature in 1999, all land use-related regula-
tory actions taken by county and local governments—
including land division control ordinances—must, by 
January 1, 2010, be consistent with an adopted compre-
hensive plan. The law requires that such plans be 
adopted by ordinance of the governing body after 
review and recommendation by the county or local plan 
commission concerned. The comprehensive plan is to 
consist of nine elements: issues and opportunities; 
housing; transportation; utility and community facilities; 
agriculture, natural, and cultural resources; economic 
development; intergovernmental cooperation; land use; 
and implementation. 
 
The land use element of the plan is the most basic 
element, identifying, quantifying, and graphically illus-
trating the community land use objectives and how 
these objectives are to be achieved through development 
and redevelopment. The land use element is funda-
mental, providing the basis for structuring and quanti-
fying such other plan elements as the transportation 
and  utility and community facilities elements. The 
land  use element should provide guidance to local 
officials, developers, landowners, and citizens as to the 

type and intensity of land uses desired in a particular 
area, as well as providing guidance as to how the 
various land uses in a community are to relate to each 
other and to those in the surrounding area. 
 
County and local comprehensive plans should be 
developed within the context of a regional plan, which 
delineates distinct areas of existing and planned urban 
development. The development density within a com-
munity should fall within the density range specified in 
the regional land use plan, and should reflect any 
environmental and agricultural land preservation recom-
mendations set forth in the regional plan. 
 
Comprehensive plans for urban areas should reflect an 
appropriate mixture of land uses within each com-
munity. Taking into account local market demands for 
residential, commercial, and industrial land uses, the 
plan should allocate sufficient land to accommodate 
such demands. The residential component of the plan 
should reflect an appropriate range of densities and an 
appropriate mixture of dwelling unit types.  
 
Urban residential uses should be located in well-planned 
neighborhood units served by centralized public sani-
tary sewerage, water supply, and stormwater manage-
ment facilities. Supporting local services such as parks, 
schools, and shopping areas should be provided within 
reasonable walking and bicycling distances. Residents 
should have reasonable access through mass transit and 
the arterial street and highway system to employment 
centers, community and major shopping centers, cul-
tural and governmental centers, and secondary schools 
and higher educational facilities.  
 
The development of sound neighborhoods and the land 
subdivision design process can both be facilitated by 
the  preparation of detailed neighborhood unit develop-
ment plans as integral parts of local comprehensive 
plans. Such neighborhood unit development plans 
should show required park, school, stormwater manage-
ment sites, and other required open space; and should 
show a proposed street block and lot configuration. 
The  block and lot arrangement as shown on such 
plans  is intended to be a point of departure for the
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preparation of land subdivision designs as development 
proceeds in a neighborhood. 
 
Land uses outside planned urban areas should be limited 
to agriculture and very low-density residential uses, 
with an overall density of no more than one dwelling 
unit per five acres. Subdivisions and other land 
development should be located in a manner that is 
consistent with the recommendations of the compre-
hensive plan. 
 
Urban and rural land divisions and other development 
should also be properly related to the natural resource 
base. Environmentally sensitive areas, including wet-
lands, woodlands, floodplains, and areas of steep slope 
which are inappropriate for intensive urban development 
should be identified as part of the agricultural, natural, 
and cultural resources element of a comprehensive plan 
and reflected on the map of planned land uses. Careful 
layout and site planning for individual subdivisions 
and  other development should also be used to avoid 
development in environmentally sensitive areas. Devel-
opment that is not properly related to the natural 
resource base will progressively degrade the overall 
quality of the environment, resulting in serious prob-
lems, such as flooding and water pollution, and require 
costly corrective measures.  
 
One of the most important tasks completed by the 
Regional Planning Commission was the identification 
and delineation of those areas in the Region in which 
concentrations of the best remaining elements of the 
natural resource base occur. These areas, known as 
environmental corridors, encompass concentrations of 
natural resource base elements, including woodlands, 
wetlands, wildlife habitat areas, and surface waters and 
associated shorelands and floodlands, as shown in 
Figure IV-1. The intrusion of intensive urban land uses 
into such areas may result in the creation or intensi-
fication of serious and costly environmental and devel-
opmental problems, such as water pollution, wet and 
flooded basements, excessive operation of sump pumps, 
excessive clear water infiltration into sanitary sewerage 
systems, poor drainage and flood damages, and build-
ing and pavement foundation failures. Similarly, the 
destruction of ground cover may result in soil erosion, 

stream siltation, more rapid runoff and increased flood-
ing, as well as the destruction of wild-life habitat. The 
preservation of environmental corridors is essential to 
the maintenance of a high level of environmental quality 
within the Region; preservation of its natural heritage 
and beauty; and provision of opportunities for recrea-
tional and educational pursuits. Environmental corridors 
should be identified in community comprehensive 
plans  and the protection and  preservation of these 
corridors should be ensured through the proper design 
and development of land divisions.  
 
Communities should develop policies and procedures to 
ensure the coordinated timing of the provision of needed 
utility and community facilities with acceptance of 
new  increments of urban development and redevelop-
ment, including land divisions, as part of the utility and 
community facilities element of the comprehensive 
plan. The availability of necessary public facilities, 
particularly sanitary sewerage and water supply facili-
ties, is an important consideration in the location of 
subdivisions and other land development. Development 
for intensive urban use without providing necessary 
public facilities at the time of development is both 
costly and wasteful. This is because the costs of 
retrofitting developed urban areas with basic public 
facilities are much higher than when such facilities 
are  installed at the time of development. In addition, 
costly investments in private facilities may have to be 
abandoned when public facilities are provided at a 
later date.  
 
Because comprehensive plans must be long range, 
setting forth a design for development of a community 
over a 20-year or longer period, the land use pattern 
adopted as part of a community comprehensive plan 
will not be developed immediately, but will emerge 
gradually over time. Proper placement of proposed 
subdivisions and other development in time as well as 
geographic location will permit essential utilities and 
public facilities to be extended in an efficient and 
economical manner, and will maximize the use of 
existing utilities and facilities. The conversion of land 
from rural to urban use is best controlled through a 
coordinated combination of zoning, land division con-
trol, and official map ordinances, coupled with a sound
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Figure IV-1 

Environmental corridors contain concentrations of the best remaining elements of the natural resource base, and provide 
an attractive setting for adjacent residential development. 
 
 
 
 
capital improvement program. Farm land and other open 
land having potential for future urban development 
should be placed in a rural use or “holding” zone, and 
rezoned for urban development only when the need for 
such development is demonstrated; when the develop-
ment of the land is formally proposed; and when public 
urban facilities and services can be readily provided. 
 
SUMMARY 
 
The location, proposed use, and proposed density of a 
subdivision or other land division should be consistent 
with the use and density specified in the community 
comprehensive plan for a particular site. Other loca-
tional considerations include accessibility to work, 
schools, and shopping facilities; availability of support-
ing public facilities and services; and site suitability. 
Each of these factors should be considered and 
addressed during the preparation of the community 
comprehensive plan. 

Unless both the location and design of land divi-
sions  are carefully considered and controlled, serious 
environmental and developmental problems will be 
created. The availability of necessary public facilities 
and services, including sanitary sewerage, water 
supply,   stormwater drainage, and transportation 
facilities, is particularly important in respect to the 
location of land divisions. Development for intensive 
urban use without provision of necessary public 
facilities and services at the time of development is 
both  costly and wasteful. Also particularly important 
with respect to location of land subdivisions is 
the  natural resource base and the ability of that base 
to  sustain development without the creation of 
costly  environmental and developmental problems. 
Effective planning policies are needed, therefore, to 
place urban development properly in both time 
and  space relative to the public utility facilities 
and  urban services and the natural resource base of 
an area. 
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The inefficiencies and impaired environment resulting 
from poorly located subdivisions and other urban 
development ultimately burdens everyone, since both 
public and private overhead costs are greatly increased. 
The possible lowering of such overhead costs through 
reduced public service levels provides little hope for 
significant economies. Significant reductions in public

and private overhead costs are possible only through 
good planning policy and proper land division regula-
tion. Such policy and regulation should coordinate the 
type and location of development with the availability 
of public utilities and services and with the ability of the 
natural resource base to sustain development without 
significant deterioration. 
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Chapter V 
 
 

PRINCIPLES OF GOOD DESIGN 
 
 

 
INTRODUCTION 
 
Good land division design is both an art and a science 
requiring a high degree of technical skill and full 
realization of the importance of the design to the various 
interests involved and affected. Good land division 
design requires imagination and creativity, as well as 
adherence to sound principles of land planning and 
engineering practice and to sound development stand-
ards. For these reasons, public regulation alone is no 
guarantee of good land division design. 
 
Good land division design must create building sites 
that meet the requirements of modern living. The 
building sites created should not only be immediately 
marketable, but also capable of competing favorably 
with future development, thereby providing a stable 
investment. Building sites should be so arranged in 
relation to the rest of the community and to the natural 
resource base in order to provide a good environment 
for living, working, and recreating. 
 
The role of government should be to create conditions 
amenable to good land division design, provide a 
framework for such design, and to encourage and 
support endeavors to achieve such design. County and 
local governments not only have the right to regulate 
land division, they have an obligation to assure that the 
public interest is served and that the greatest possible 
good results from a proposed land division. The land 
division design and development process requires that 
local governments and developers work together to 
bring about development that meets both the objectives 
of the community master, or comprehensive, plan and of 
its component parts, and the objectives of the developer. 
 
 

THE CONTEXT OF LAND  
SUBDIVISION DESIGN 
 
Land subdivision design is a process requiring profes-
sional knowledge and experience. In undertaking a 
subdivision design, the designer may face one of three 
situations which will determine the manner in which the 
design must be approached: 
 

•  The land proposed to be subdivided is located 
within a community that has not adopted a 
comprehensive plan; 

 
•  The land proposed to be subdivided is located 

within a community which has adopted a 
comprehensive plan, but that plan does not 
include as a component detailed neighborhood 
unit development plans or platting layouts; 

 
•  The land proposed to be subdivided is located 

within a community that has adopted a compre-
hensive plan and that plan includes detailed 
neighborhood development plans or platting 
layouts. 

 
In the case where a community has not adopted a 
comprehensive plan, the subdivision designer has no 
planning framework within which to work. Accord-
ingly, adherence to all five principles of good design 
enunciated in the following section of this chapter is 
particularly important. Such adherence, moreover, will 
require substantially greater effort than would be the 
case if sound local planning has provided a frame-
work  for the design process. The designer will have



46    Land Division Control Guide 

to consider the potential need for adaptation of the 
design to potential external features of communitywide 
concern; may have to research framework plans pre-
pared by county, regional, and state agencies and by 
private utilities; may have to conduct inventories and 
analyses relating to onsite soil and bedrock conditions, 
to potential flood hazards along streams and water-
courses, and to the presence of wetlands, woodlands, 
and wildlife habitat areas. Large-scale topographic 
maps  meeting National Map Accuracy Standards—
always essential to good design—become particularly 
important in this case.1 Although the lack of a planning 
context may be regarded by some developers and 
designers as fortuitous, such a lack of framework 
plans will make good design and the attendant creation 
of long term stability in the development difficult to 
achieve. A good local comprehensive plan should recog-
nize and incorporate market research concerning the 
demand for building sites to accommodate various types 
of housing styles and costs. However, market research 
by itself cannot substitute for the framework provided 
by a good local comprehensive plan. 
 
In the case where the land proposed to be subdivided 
is  located within a community which has adopted a 
comprehensive plan but has not adopted detailed 
neighborhood development plans or platting layouts as 
an element of that plan, the adopted community plan 
will provide broad but important guidance to the 
designer. This is particularly true with respect to the 
first three of the five design principles herein enunci-
ated, calling for adapting the design to external features 
of communitywide concern including the need for 
external and internal public infrastructure; for effecting 
a proper relationship between the proposed subdivision 
and existing and proposed surrounding land uses; and 
for effecting a proper relationship between the proposed 
subdivision and the natural resource base. The compre-
hensive plan should contain specific recommendations 
relative to such matters important to good subdivision 
design as the location and width of arterial streets, the 

–––––––––––– 
1For information concerning the recommended 
accuracy standards for mapping, see SEWRPC Plan-
ning Guide No. 2, 2nd Edition, Official Mapping Guide, 
June 1996. 

generalized location of needed school and park sites, 
and the generalized location and configuration of 
needed drainageways and stormwater retention areas. 
The plan should also provide much of the information 
essential to good design, including aerial photographs; 
large-scale topographic and cadastral maps; detailed soil 
maps with attendant use in interpretations; definitive 
information on the location and configuration of flood 
hazard areas; and on the location and con-figuration 
of  such elements of the natural resource base as 
wetlands, woodlands, and wildlife habitat areas. Impor-
tantly, the comprehensive plan should specify the type 
and intensity of land uses to be accommodated within 
specified subareas of the community—the intensity for 
residential uses usually being expressed as the number 
of dwelling units per gross acre. In this case, the 
designer can focus on the creation of a sound and 
attractive street, block, and lot layout and on the 
creation of a unified design for the proposed land 
subdivision. 

 
Beginning on January 1, 2010, all county and local units 
of government in Wisconsin regulating land divisions, 
or exercising other land use regulatory authority, must 
have an adopted comprehensive plan in place, as 
required by Section 66.1001 of the Wisconsin Statutes. 
Until that date, adoption of a comprehensive plan is 
discretionary. Local governments may also choose to 
prepare and adopt a master plan pursuant to Sec-
tion 62.23 of the Statutes, and county governments may 
choose to prepare and adopt a county development plan 
pursuant to Section 59.69 of the Statutes. These latter 
two types of plans typically include recommendations 
related to land use, development density, arterial streets, 
environmental corridors, location of school and park 
sites, and other recommendations affecting the design of 
land divisions. 

 
In the case where the land proposed to be subdivided 
lies within a community that has adopted a compre-
hensive plan that includes detailed neighborhood unit 
development plans or platting layouts, the local govern-
ment concerned will have provided not only data 
concerning the types and intensities of land uses to be 
accommodated on the land concerned, but proposed 
specific locations for schools, parks, and drainageways
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and a specific layout for streets, blocks, and lots within 
the proposed subdivision. In this case, the designer will 
be responsible for reviewing and refining the design 
provided in the comprehensive plan and for ensuring a 
unity of design within the subdivision itself. 
 
The Regional Planning Commission has long recom-
mended that an urban area be developed as a number of 
individual neighborhood units rather than as a formless 
mass. This is partly an aesthetic principle, partly a 
matter of efficiently organizing and supplying public 
services, partly a matter of convenience in living and 
traveling, and partly a matter of bringing the size of the 
area in which an individual lives into a human scale, 
thereby promoting a sense of community. Ideally, each 
neighborhood unit should have its own civic and com-
mercial center. Such a center may include an elementary 
school, which may also serve as a community center, a 
neighborhood park, and, if practicable, a neighborhood 
shopping center. Its size should be such as to provide 
housing for that resident population for which one 
public elementary school is required. The size will, 
therefore, vary with the size of the school, the density of 
development, the ratio of public elementary school 
population to total population, and the desirable maxi-
mum walking distances to school. Each neighborhood 
unit should have identifying boundaries, such as arterial 
streets, major parks or parkways, or stream or lake 
shorelines to separate it from other such neighborhood 
units. Its internal street pattern should facilitate vehicu-
lar and pedestrian circulation within the neighborhood, 
but discourage use by through traffic. There should be a 
central focal point, such as a school or park site, around 
which the neighborhood is built. Persons entering the 
area should realize they are entering an integrated 
environment. Such a design is aesthetically pleasing, 
helps to promote stability, reduces the demand for 
travel, and helps minimize the cost of providing public 
facilities and services. 
 
The adopted neighborhood unit development plan or 
platting layout should be viewed as a point of departure 
for the design of subdivisions of individual tracts of land 
included within the neighborhood unit. The adopted 
neighborhood unit plan or platting layout should not 
unduly constrain a designer who may find a more 

creative or cost effective approach to the design of 
a  particular subdivision within the neighborhood unit. 
A proposed alternative design, however, should not be 
permitted by the local planning agency unless it 
conforms to the recommendations of the adopted com-
munity comprehensive plan with respect to the types 
and intensities of land uses concerned; to the provi-
sion  for arterial street and highway system develop-
ment; and to the protection of environmentally sensitive 
areas. In addition, recommendations contained in the 
adopted neighborhood unit development plan relative to 
the connectivity of collector and land access streets, the 
provision of school and park sites, and the location of 
drainageways should be reflected in any alternative land 
subdivision design considered. 
 
It is important to note that an adopted comprehensive 
plan, and particularly the detailed neighborhood unit 
design or platting layout element of such a plan, may 
not always adequately reflect current land market 
conditions. It should be expected that proposed land 
subdivision designs will propose minor changes in 
adopted detailed neighborhood unit design plans relat-
ing particularly to the precise details of the block and 
lot layouts, and such minor changes should be accom-
modated without resort to a plan amendment. However, 
when a land developer or subdivision designer pro-
poses major departures from the adopted plan—such as 
changes in the type and intensity of land use, the 
location and configuration of proposed school sites, 
park sites, and drainageways, or the locations of streets 
providing connections into adjacent undeveloped par-
cels—the proposed departures should not be approved 
until the comprehensive plan or plan component 
concerned has been formally amended to reflect the 
proposed departures. The amendment process in such 
cases should include necessary public hearings and 
action by the local plan commission and govern-
ing body. 
 
Map V-1 depicts a neighborhood design that incorpo-
rates the five design principles herein enunciated. It 
provides, for example, a centrally located neighborhood 
park in conjunction with a neighborhood school site, 
allowing dual use of the facilities and efficient 
maintenance. The collector street layout is designed to
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MapV-1 depicts a neighborhood unit design that incorporates the five design principles described herein. It provides, for example, a centrally located neighborhood park in conjunction
with a neighborhood school site, allowing dual use of the facilities and efficient maintenance. The collector street layout is designed to carry traffic into, and out of, the neighborhood,
rather than through it. A neighborhood shopping center convenient to the collector and arterial street system is provided. The collector and land access streets are carefully adjusted to
the topography of the site to minimize grading and destruction of tree growth and ground cover. Access to arterial streets is limited by backing lots against such streets. The street layout
facilitates good lot layout. A system of natural drainageways, together with the street rights-of way, form a viable major stormwater drainage system. The preliminary plat shown on
MapVII-1 and the final plat shown on MapVII-2, both in ChapterVII, are for a part of this neighborhood.
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carry traffic into, and out of, the neighborhood, rather 
than through it. A neighborhood shopping center 
convenient to the collector and arterial street system is 
provided. The collector and land access streets are 
carefully adjusted to the topography of the site to mini-
mize grading and destruction of tree growth and ground 
cover. The street layout facilitates good lot layout. 
Access to arterial streets is limited by backing lots 
against such streets. A system of natural drainageways, 
together with the street rights-of-way, form a viable 
major stormwater drainage system. 
 
The neighborhood unit shown has an area slightly 
larger than one square mile, and a development density 
of eight persons per gross acre (5,120 persons per 
square mile). The ultimate population approximates 
5,000 to 6,000 persons with a probable elementary 
school enrollment of approximately 450 children. The 
preliminary plat shown on Map VII-1 and the final plat 
shown on Map VII-2, both in Chapter VII, encompass a 
part of this neighborhood. 

 
 
PRINCIPLES OF GOOD DESIGN 

 
Good land division design can be achieved through the 
effective application of five basic design principles. 
These principles are easy to enumerate but quite 
difficult to apply: 

 
1. Provision for external features of community-

wide concern; 

 
2. Proper relationship to existing and proposed 

surrounding land uses; 

 
3. Proper relationship to the natural resource base; 

 
4. Proper design of internal features and details; and 

 
5. Creation of an integrated design.  

Provision for External Features  
of Communitywide Concern 
 
The first principle of good land division design is that 
the design must properly provide for certain external 
features of community and areawide concern which 
affect the proposed land division. Land division design 
must provide for the proper extension of arterial streets; 
for the location of sanitary trunk sewers, water trans-
mission mains, and other utilities; for the preservation of 
major drainageways; for adequate management of the 
quantity and quality of stormwater runoff; for needed 
school and park sites; and for convenient access to 
public transit facilities. Consideration should also be 
given in the design to the relationship of the proposed 
land division to such external factors as neighborhood, 
community, and regional shopping facilities; places of 
employment; and higher educational facilities.  
 
The proper incorporation of these external public 
infrastructure needs and services in the design is greatly 
enhanced if the community has adopted a comprehen-
sive or master plan; and lack of such a plan can be a 
severe handicap to good land division design. The 
practice of arbitrarily requiring the dedication of a set 
percentage of land for school or park purposes in the 
absence of a comprehensive plan is particularly poor 
planning practice, may adversely influence land division 
design, and may be illegal.  
 
Proper Relationship to the Existing  
and Proposed Surrounding Land Uses 
 
The second principle of good land division design is that 
the design must be properly related to existing and 
proposed surrounding land uses. Moreover, adjacent 
land uses must be carefully considered in the design. 
Parks, parkways, and certain types of institutional uses 
are a definite asset and can increase the value of a 
land  division. Others, such as railways, freeways, 
electric power transmission lines and other utility 
easements or rights-of-way, poorly subdivided and 
developed areas, and unsightly strip commercial and 
open industrial development, may be detriments, 
particularly to residential land divisions, and require 
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special consideration in the design to minimize 
adverse impacts. 

Proper Relationship to the Natural Resource Base 
 
The third principle of good land division design is that 
the design must be properly related to the natural 
resource base. Woodlands, wetlands, wildlife habitat 
areas, areas covered by unstable soils, areas of shallow 
bedrock or bedrock outcrop, areas of steep slopes, and 
areas subject to special hazards, such as flooding and 
stream bank, bluff, ravine, and lakeshore erosion, must 
receive careful consideration in the design. In this 
respect, good subdivision design may present oppor-
tunities for the restoration and expansion of areas 
containing valuable elements of the natural resource 
base. Within Southeastern Wisconsin, such natural 
resource areas are included within the primary and 
secondary environmental corridors and isolated natural 
resource areas delineated by the Regional Planning 
Commission. Good land division design should seek to 
exclude intensive urban development from these 
corridors, utilizing the corridors for recreation and open 
space and thereby avoiding the creation of serious and 
costly environmental and developmental problems. 
 
Proper Design of Internal Features and Details 
 
The fourth principle of good land division design is 
proper attention to internal detailing. This includes 
careful attention to the proper layout of streets, blocks, 
lots, and open space areas; the organization of larger 
subdivisions into smaller sections; and careful adjust-
ment of the design to the topography and the natural and 
cultural resource characteristics of the site.  
 
Street System 
The street system is one of the most important elements 
of land division design, as it is indeed one of the most 
important elements of the community comprehensive 
plan. The street pattern forms the framework for 
community development and to a considerable extent 
determines the efficiency of the other functional parts of 
the community. In the individual land division, the 
street pattern determines the shape, size, and orien-
tation of each building site, and, to a considerable 
extent, influences the character and attractiveness of the 

land division. The street system must also serve a 
number of sometimes conflicting purposes. The street 
system must provide for the efficient movement of 
vehicular and pedestrian traffic throughout the com-
munity while providing for convenient access to 
individual building sites, including access by emergency 
vehicles such as police, fire fighting equipment, and 
ambulances, and by service vehicles such as snow plows 
and solid waste and recycling collection trucks. The 
street system must also serve as an integral part of the 
community drainage system, and must provide the 
location for such utilities as public sanitary and storm 
sewers, water distribution mains, gas mains, and electric 
power, telephone, and other communication cables. The 
efficiency and cost of these facilities and services will 
be determined to a considerable extent by the layout of 
the street system and, where appropriate, alley system. 
In high density urban areas, the street system has also 
historically served to provide light, air, and fire breaks 
to and for individual building sites. The importance of 
the street system is accentuated by the permanence of 
street dedications and the difficulties inherent in chang-
ing the street pattern once established by land division. 
 
The land division layout should carefully adjust the 
collector and land access streets to the topography in 
order to minimize drainage problems and rough grading, 
and in order to permit the most economical provision of 
sanitary sewer, water supply, and stormwater drainage 
facilities. Generally, collector streets should follow 
valley lines, while land access streets should cross 
contour lines at right angles. Side hill street locations 
should generally be avoided. Skillful adjustment of the 
street pattern to the topography can do much to preserve 
the natural beauty of the site and to lend charm and 
beauty to a residential area. Probably the greatest 
weakness of the rigid rectangular street pattern so 
widely used in older land divisions is the fact that such a 
pattern cannot be adjusted well to fit the varied 
topography of an area.  
 
The street pattern for any land division should be 
functional, providing as may be necessary for at least 
three principal types of streets: arterial streets, collector 
streets, and land access streets, as illustrated by 
Figure V-1.  
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Figure V-1 

 

HIERARCHY OF STREET TYPES 

 

 
 
Arterial Streets  
Arterial streets are intended to interconnect the 
various  areas of the community and form its major 
circulation system. Arterial streets should be designed 
to  move traffic efficiently and safely; should be of 
generous width as specified in the community com-
prehensive plan; and should be of proper grade, 
alignment, and continuity. Direct access to these streets 

                                     Figure V-2 

 

DOUBLE FRONTAGE LOTS WITH 

ACCESS CONTROL AND PLANTING STRIP 

 

 
 
from adjacent property should not be permitted. 
Such  access should be prohibited in residential areas 
through the use of a planting screen in a nonaccess 
reservation strip along the rear property line, as shown 
on Figure V-2, or through the use of cul-de-sac or 
loop  streets. Intersections with other streets should 
be  held to a minimum. Right-of-way and pavement 
widths for arterial streets should be determined on  
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the basis of existing and probable future traffic 
demands, as determined through the preparation of the 
street and highway system element of the regional 
transportation system plan. Right-of-way widths for 
urban surface arterial streets are often set at 120 feet, 
and at this width can accommodate divided pavements.  

 
The highest level of arterial service is provided by 
freeways. The function of freeways is to accommodate 
high volumes of intra- and interregional travel at high 
speeds. There is no access to adjacent parcels and all 
intersections are grade-separated with access limited to 
periodic, properly spaced interchanges with surface 
arterials. Careful attention should be given in land 
subdivision design to the location of street intersections 
along arterials connecting to freeway on- and off-ramps. 
Proper spacing relative to such ramps is important 
to  achieving both traffic safety and good block and 
lot  arrangements. 

 
Collector Streets 
Collector streets are intended to collect traffic from, 
and  distribute traffic to, the land access streets, and to 
provide the necessary connections to the arterial street 
system. Collector streets are often the principal entrance 
streets to residential land divisions. Collector streets 
should be designed to carry moderate traffic volumes at 
moderate speeds, and may in some instances carry bus 
routes. The desirable right-of-way width for a collector 
street is 80 feet.  

 
Land Access Streets 
Land access streets are intended to serve only as a 
means of access to, and egress from, abutting property. 
Land access streets should be designed to discourage 
use by through traffic and, therefore, should be discon-
tinuous with relatively narrow pavement widths. In 
residential areas, the land access streets should be 
designed to promote quiet and attractive neighborhoods. 
Land access street rights-of-way may range in width 
from 50 feet to 66 feet and are often designed as loop or 
cul-de-sac streets. Figure V-3 illustrates three different 
types of minor land access streets. Minor land access 

streets are generally short cul-de-sac or loop streets 
carrying very low traffic volumes. 

 
Stormwater Management 
Particularly careful attention must be given in the land 
division design to stormwater management. The loca-
tion of each stream or watercourse channel to be 
preserved should be carefully determined, as should 
the boundaries of the attendant 100-year recurrence 
interval flood hazard area and the boundaries of any 
proposed stormwater detention or retention basins. Each 
open channel right-of-way to be preserved in the design 
should be of adequate width to hydraulically accommo-
date peak runoff storage and conveyance requirements, 
to provide space along the channel for the access and 
proper operation of construction and maintenance equip-
ment, and to adequately protect any related elements of 
the natural resource base, such as wetlands. Proper land 
division design may require some relocation or recon-
figuration of natural water courses and the integration of 
the smaller uppermost reaches of some channels and 
swales into a planned system of storm sewers or open 
drainage channels. Particular care must be taken that 
the  proposed development will not obstruct drainage or 
cause flooding. Stream or watercourse channels and 
detention and retention basins should generally be 
included within dedicated parks, parkways, or other 
public or common open space lands. 

 
An urban stormwater management system should be 
comprised of a major and a minor component. The 
minor component should be designed to avoid nuisance 
level flooding of building sites, streets, and street 
intersections, avoid undue disruption of traffic, and 
facilitate access to various land uses by emergency 
vehicles. The minor component should also be designed 
to abate the surcharging of sanitary sewers due to 
excessive clearwater infiltration and inflow. The minor 
component, although functioning during all rainfall and 
snowmelt events, should be designed to accommodate 
runoff from rainfall events up to and including the 10-
year recurrence interval event. The minor component 
will generally consist of piped storm sewers and 
appurtenant inlets and catch basins. 
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Figure V-3 

 

SPECIAL TYPES OF MINOR LAND ACCESS STREETS 

 
In residential areas, the land access streets should be designed to promote quiet and attractive neighborhoods. Land access streets 
should be designed to discourage use by through traffic and, therefore, should be discontinuous with relatively narrow pavement 
widths. Land access streets are often designed as loop or cul-de-sac streets. Three different types of minor land access streets, each 
designed to eliminate or limit through traffic, are illustrated in this figure. Loop and cul-de-sac streets can also be helpful tools in 
developing otherwise awkward remnant areas in a subdivision layout. 

 
 
 
The major component of the stormwater management 
system consists of the minor component plus street 
cross-sections and associated surface swales and 
waterflow paths to receiving streams and watercourses. 
Portions of the street system, therefore, serve as parts of 
both the minor and major components of the urban 
stormwater management system. When providing 
conveyance of overland runoff to piped storm sewers, 
the streets function as part of the minor component. 
When utilized to convey excess flow from surcharged 
piped storm sewers and culverts and overflowing 
roadside swales and ditches, the street system functions 
as part of the major component. This major component 
should be designed to avoid the flooding of basements 
and first floors of buildings, with the attendant monetary 
damages and hazards to public health and safety. The 
major component is intended to function only when 
the capacity of the minor component is exceeded, and 
should be designed to accommodate runoff from rainfall 
events greater than the 10-year and up to and including 

the 100-year recurrence interval rainfall event. The 
proper design of the major component requires careful 
attention to the establishment of street grades, the 
delineation of attendant surface waterflow paths and, 
particularly, the avoidance of midblock sags in street 
profiles. If such midblock sags are to be permitted, then 
adequate overland drainage from the sag should be 
provided to accommodate the runoff attendant to a 100-
year recurrence interval rainfall event without flooding 
the basements or first floors of buildings. 
 
Both the minor and major components of a stormwater 
management system may, under certain conditions, 
utilize both constructed and natural stormwater retention 
or detention basins as well as constructed conveyance 
facilities for temporary storage of stormwater runoff. 
When such constructed facilities—which include storm 
sewer and dry detention basins—are intended solely to 
control the rates of stormwater flow, the facilities are 
generally designed to drain completely between rainfall
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events, providing little or no reduction in nonpoint 
source pollution loadings to receiving watercourses. 
When such facilities are integrated with nonpoint source 
pollution abatement facilities, such as wet detention 
basins, a significant reduction in nonpoint source water 
pollution loadings may be achieved. In any case, such 
facilities must be designed to function as integral parts 
of both the minor and major components of the 
stormwater management system. 
 
Lot Layout 
The primary purpose of land division is the production 
of building sites; ideally every lot in a land division 
should provide a good building site. In every land 
division, however, there will be areas where the lots will 
be comparatively more valuable than in other areas due 
to the proximity to such features as wooded areas, parks 
and parkways, stream and lake shorelines, commanding 
views and open space, and to such characteristics as the 
directional orientation of the lot and the potential for the 
use of exposed basements. Great skill is required to 
produce comparable value in the less attractive areas of 
the same land division. 
 
Generally, all lots within a given land division should 
have approximately the same or similar lot area. The 
minimum lot area and width will usually be specified by 
the local or county zoning ordinance. Lots must provide 
an appropriate building envelope for the type of housing 
to be constructed and lot lines should be configured in 
a geometric manner so as to be more or less rectangular 
in shape, and side lot lines should be perpendicular or 
radial to street right-of-way lines. Corner lots should be 
somewhat wider than interior lots in order to accommo-
date adequate building setbacks for both street yards. 
The size and width of the lot should also be appropriate 
to the type of structure to be constructed on the lot; for 
example, ranch style homes generally require a wider lot 
than two-story homes. The ratio of depth to width of lots 
should generally approximate two to one. 
 
Building setback requirements should be modest to 
avoid unnecessarily costly driveways and large front 
yard areas that reduce the size of more private outdoor 
living areas in rear yards. In determining building 
setback distances, consideration should be given to off-

street parking needs. Lots should be well shaped and 
the  creation of narrow unusable slivers should be 
avoided unless necessitated by the need to provide 
access while protecting and preserving the natural 
resource base. Generally, lots should drain either 
entirely toward the street, or both toward the street and 
rear lot line. In the latter case, lateral drainage along 
the  rear lot lines will be required, necessitating careful 
attention to grading to accommodate both drainage and 
utility easements along the rear lot lines. The topog-
raphy may also require the occasional provision of side 
lot line drainage easements. 
 
Creation of An Integrated Design 
 
The fifth principle is the achievement of integrity in 
the  design of the land division. Design elements that 
may contribute to an integrated design include focal 
points such as historic buildings or structures; specimen 
trees; schools, parks, or other public buildings; thematic 
architectural design of homes or other buildings; land-
scaping; street cross-sections and improvements; land-
scaping and street trees; and street furniture such as 
street lights and sign posts. 
 
 
SUBDIVISION DESIGN PATTERNS 
 
There are four basic subdivision designs in use today:  
 

•  The grid pattern, typified by a prominence of 
straight streets intersecting at approximately 
right angles with the streets being generally laid 
out in the cardinal directions; and by the use of 
fairly uniform rectangular lots fronting on the 
grid streets, often with alleys provided as a 
secondary means of access to the lots; 

 
•  The curvilinear pattern, typified by a predomi-

nance of curved streets, the locations of which 
have been adapted to the terrain; and by the use 
of a variety of lot sizes and shapes often fronting 
on loop and cul-de-sac streets;  

 
•  The cluster pattern, also known as conservation 

subdivisions, typified by lots tightly grouped or
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  clustered around loop and cul-de-sac streets with 
each group of clustered lots separated from other 
similar groups by open space areas owned in 
common by residents of the subdivision; and  

 
•  The coving pattern, typified by curving streets 

with relatively large front yards abutting the 
street. In coving subdivisions, home sites are 
delineated first to take advantage of topography 
and views, and the street pattern is then designed 
to serve the homesites. Street lengths are gener-
ally reduced, largely due to the elimination or 
reduced use of cul-de-sac and loop streets. 

 
The foregoing subdivision design types are categorized 
on the basis of the basic street patterns used in the 
designs. It should be noted in this respect, however, that 
modifications or combinations of the street pattern types 
listed are often used in subdivision design, particularly 
when the subdivision involves a large tract of land. 
Thus, a subdivision design may utilize a grid pattern 
oriented in the cardinal directions in one area of the plat, 
combined with a grid pattern oriented in other directions 
in another part of the plat; or a subdivision design may 
combine a grid  pattern in one part of the subdivision 
with a curvilinear pattern in another. Cluster pattern or 
conservation subdivisions and coving pattern subdivi-
sions, however, tend to utilize only the curvilinear 
street pattern. 
 
Historically, the grid pattern was the most common 
pattern used in subdivision design in Southeastern 
Wisconsin, but was largely replaced by the curvilinear 
pattern beginning in the 1950s. The grid subdivision 
pattern is the subject of renewed interest in recent years, 
in so-called “neo-traditional” or “new urbanism” devel-
opment. Such development is intended to make com-
munities more compact and livable, and is based on the 
creation of a neighborhood containing a mix of uses that 
are within walking distance of each other. In such 
developments, traffic circulation patterns are on a grid, 
or modified grid, pattern of streets rather than the more 
commonly used curvilinear pattern.  
 
The first subdivision in the Region to use a curvilinear 
pattern, Washington Highlands, was platted in 1916. As 

noted above, the curvilinear pattern has been the 
most  common type of subdivision in the Region since 
the 1950s. Although the cluster concept has been 
recognized for many years, few subdivisions using this 
design option have been developed in southeastern 
Wisconsin. Recently, there has been a growing interest 
on the part of local governments, developers, and 
citizens in encouraging cluster subdivisions, particularly 
in rural and environmentally sensitive areas.  
 
The subdivision design concept known as “coving” 
has  been recently introduced. This concept seeks to 
maximize lot yield and minimize street length by the use 
of variable front yards and a winding street pattern. 
This  concept has not been used to date within South-
eastern Wisconsin. 
 
ALTERNATIVE SUBDIVISION DESIGNS 
 
Subdivision Design Overview 
 
As noted above, at least four distinct subdivision 
design  types are in general use: conventional curvi-
linear; cluster; coving; and new urbanism. Selection of 
the subdivision design type that should be used for 
any  given parcel of land is dependent upon many 
factors, including market identification and conditions, 
surrounding land uses, and site conditions. Site condi-
tions are a particularly important consideration in this 
respect as some sites are more suited to a certain design 
type due to the topography and the natural resource fea-
tures present. For example, the new urbanism subdivi-
sion design type is more conducive for use in sites that 
are relatively level; while the curvilinear and coving 
design types can be more readily adapted to varied 
terrain. A cluster subdivision is a good alternative 
design type to use on sites with environmentally sensi-
tive areas that should be avoided, or natural resource 
features that must be protected, because lots can be 
clustered away from such areas without changing the 
overall development density. 
 
In order to assist in a comparative evaluation of the four 
design types referenced in the preceding section, a 
subdivision layout using each of four design types 
was  prepared. The same tract of land, encompassing
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approximately 80 acres, was used as the basis for each 
of the designs. While the four alternative layouts 
presented are representative of their type, it should be 
understood that there are numerous alternative layouts 
that could have been created for each of the four 
subdivision types. Each layout presented represents just 
one way in which that particular type of subdivision 
could have been designed on the particular parcel 
chosen as the development site.  

 
It is important to note that the subdivision layouts were 
prepared assuming that a local comprehensive plan was 
available to establish the type and density of land use 
to  be accommodated, but also assuming that the com-
prehensive plan did not include a neighborhood unit 
development plan or platting layout. The comprehensive 
plan was assumed to set forth a specified overall 
residential density for the subdivision; identify the 
arterial street pattern and related right-of-way widths; 
and identify the location and extent of environmental 
corridors and other environmentally sensitive areas to be 
preserved. It is particularly important for the compre-
hensive plan to set forth a recommended density of 
development in order to ensure that public infrastructure 
and services are adequate and appropriate to serve 
development within the community. Such supporting 
infrastructure and services include, among others, the 
arterial street system, sanitary sewerage and water 
supply systems, stormwater management facilities, and 
park sites and facilities. For that reason, each of the 
four  subdivision layouts was designed to provide a 
common development density of approximately two 
dwelling units per gross acre―or a total of 160 dwelling 
units―consistent with an assumed overall density 
recommended by the comprehensive plan. 

 
In evaluating the four alternatives and identifying the 
advantages and disadvantages of each, it is evident that 
there are certain elements of such an evaluation that are 
more subjective than objective. For example, the 
importance of architectural controls may seem like a 
disadvantage to someone interested in building a house 
in a style, material, and color of their own choosing. 
On  the other hand, a very real sense of place can be 
achieved by building a neighborhood of homes of the 

same style but with reasonable options for specific 
designs and colors. 
 
Oblique aerial views of the four subdivision designs 
are  presented on Figure V-4. Table V-1 sets forth a 
comparative analysis of the four designs. As indicated 
by the Table, the curvilinear and coving subdivisions 
were comparable in terms of average lot size, the per-
centage of the site occupied by lots, and the amount of 
earthwork required for development. The urban cluster 
and new urbanism subdivisions were comparable in 
terms of average lot size and the percentage of the site 
occupied by lots, which were both significantly less than 
those for the curvilinear and coving subdivisions. The 
percentage of the site maintained in open space varied 
significantly depending on the type of subdivision, from 
a low of about 5 percent in the curvilinear subdivision 
to  a high of about 57 percent in the urban cluster 
subdivision. The percentage of the site required for 
street rights-of-way varied from about 15 percent for the 
coving subdivision to about 21 percent for the new 
urbanism subdivision. The variation in the amount of 
earthwork required to develop each of the designs is 
also quite dramatic, ranging from a low of 51,000 cubic 
yards for the curvilinear subdivision to 130,000 cubic 
yards for the new urbanism subdivision. 
 
Site Analysis 
 
An analysis of the site to be developed is presented 
in  Figure V-5. Such an analysis should be conducted 
before a subdivision design type is selected and any 
subdivision layout created. In general, the analysis 
should include a topographic analysis, identifying areas 
of steep slopes; the locations of hilltops, ridges, and 
scenic overviews; an analysis of drainage patterns; a 
vegetation analysis; a delineation of soil types and 
characteristics; an identification of water bodies, wet-
lands, woodlands and flood hazard areas; an identifica-
tion of the boundaries and characteristics of environ-
mental corridors; and identification of structures having 
historic or other cultural value. The site analysis should 
also identify the classification of existing streets and 
highways adjacent to the development parcel, the loca-
tion of desirable and the location of undesirable points 
of entrance to and exit from the site. Any proposed
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FigureV-4 provides an oblique aerial view of the four subdivision designs described in this chapter: the curvilinear, urban cluster, coving, and new
urbanism patterns.The same tract of land, encompassing approximately 80 acres, was used as the basis for each of the designs. Each of the four
subdivision layouts was designed to provide a common development density of approximately two dwelling units per gross acre—or a total of
160 dwelling units—consistent with an assumed overall density recommended by the local comprehensive plan. All of the subdivisions were
designed to avoid direct access from residential lots to the adjacent arterial street. Although the amount of common open space varies
significantly among the designs, each of the four subdivision designs would preserve existing wetlands on the site.The curvilinear and coving
subdivision patterns provide larger individual lots but a smaller amount of common open space in comparison to the urban cluster and new
urbanism subdivisions.Although both the urban cluster and new urbanism subdivisions provide substantial amounts of common open space, the
open space within the urban cluster subdivision is more readily accessible to subdivision residents.
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Table V-1 

 

COMPARATIVE ANALYSIS OF SUBDIVISION DESIGNS 

 

Subdivision Type 

Subdivision Information Conventional 
Curvilinear Urban Cluster Coving New Urbanism 

Lot Information     
 Number of Lots.................................................................  160 lots 160 lots 160 lots 160 lots 
 Average Lot Size...............................................................  17,002 square feet 6,028 square feet 16,517 square feet 7,325 square feet 
 Average Lot Width ...........................................................  95 feet 60 feet 81 feet 62 feet 
 Average Lot Depth ...........................................................  179 feet 101 feet 204 feet 118 feet 
 Total Area within Lots......................................................  62.5 acres 22.1 acres 60.7 acres 27.3 acres 
 Percent of Site Area Within Lots .....................................  77.0 percent 27.3 percent 74.8 percent 33.2 percent 

Street Information     
 Total Street Length...........................................................  10,363 lineal feet 10,730 lineal feet 9,865 lineal feet 17,154 lineal feet 
 Total Area within Street Rights-of-Way..........................  14.7 acres 12.8 acres 12.4 acres 16.6 acres 
 Percent of Site Area within Street Rights-of-Way..........  18.1 percent 15.8 percent 15.3 percent 20.7 percent 

Open Space Information     
 Total Area within Open Space.........................................  4.0 acres 46.4 acres 8.0 acres 37.4 acres 
 Percent of Site Area in Open Space................................  4.9 percent 57.2 percent 9.9 percent 46.1 percent 

Grading Information     
 Volume of Earthwork .......................................................  51,000 cubic yards 93,000 cubic yards 55,000 cubic yards 130,000 cubic yards 

 
Source: Thompson Dyke and Associates, Ltd., and SEWRPC. 

 
 
 
 
 
streets within or adjacent to the parcel shown on 
the  local comprehensive plan or official map should 
also be identified. Pertinent existing physical conditions 
surrounding the parcel and recommendations in munici-
pal or areawide plans affecting the parcel should also 
be identified. 
 
Certain areas within a proposed subdivision should be 
considered for maintenance in permanent open space; 
including lands within 100-year recurrence interval 
flood hazard areas, or floodplains; wetlands; and slopes 
of 12 percent or greater. Primary environmental corridor 
lands should be preserved in accordance with the 
recommendations of the Regional Planning Commis-
sion, which generally require lowland portions of 
primary environmental corridors to be preserved in 
natural, open uses and which permit upland portions of 
such corridors to be developed for residential or recrea-

tional use at very low densities. Lands that have been 
identified as secondary environmental corridor or iso-
lated natural resource areas should be considered for 
preservation, particularly when the opportunity is pre-
sented to incorporate such areas into urban stormwater 
detention areas, drainageways, neighborhood parks, or 
trail corridors. Those portions of secondary environmen-
tal corridors or isolated natural resource areas consisting 
of floodplains, wetlands, or steeply sloped lands, how-
ever, must be preserved and protected. Those portions of 
secondary environmental corridors or isolated natural 
resource areas that consist of upland woods that are not 
steeply sloped can, at the discretion of the local govern-
ment, be used to accommodate development. 
 
As shown on Figure V-5, the development site chosen 
consists of gently rolling topography, and includes 
approximately 12 acres of secondary environmental
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A site analysis should be conducted before a subdivision design type is selected and any subdivision layout created. In general,
the analysis should include a topographic analysis, identifying areas of steep slopes; the locations of hilltops, ridges, and scenic
overviews; an analysis of drainage patterns; a vegetation analysis; a delineation of soil types and characteristics; an identification
of water bodies, wetlands, woodlands, and flood hazard areas; an identification of the boundaries and characteristics of
environmental corridors; and identification of structures having historic or other cultural value. The site analysis should also
identify the classification of existing streets and highways adjacent to the development parcel, and the location of desirable and
undesirable points of entrance to and exit from the site.
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corridor consisting of woodlands, a small intermittent 
stream, and wetlands. There is no floodplain associated 
with the stream, however, the stream is considered 
navigable; hence the three wetlands are shoreland 
wetlands that must be protected in accordance with 
Section 62.231 of the Wisconsin Statutes. No shoreland 
setbacks or other shoreland restrictions, other than 
protective zoning of shoreland-wetlands, apply to shore-
land areas located in a city or village. If the develop-
ment site were located in an unincorporated area, or in a 
shoreland area annexed to a city or village after May 7, 
1982, shoreland regulations related to lot size, vegeta-
tion clearing, shoreyard setbacks, and other shoreland 
protection requirements set forth in the applicable 
County shoreland zoning ordinance would have to be 
accommodated in the design of a proposed subdivision. 
 
An arterial street borders the west side of the site. The 
site analysis identified a preferred access point from the 
arterial street into the tract being subdivided. Selection 
of the preferred access point was based on consideration 
of safe stopping sight distances along the arterial street. 
Potential access points, and connections to adjacent 
tracts, were also identified on the north, east, and south 
sides of the site. 
 
In addition to natural resource features and potential 
street connections, the site analysis also took into 
consideration the topography of the site, identifying 
drainage patterns, high points, scenic overviews, and 
potential stormwater retention areas. With respect to 
stormwater retention areas, it was assumed that the 
stormwater management plan prepared for the drainage 
basin within which the site is located did not recom-
mend the construction of retention areas within the site. 
 
Conventional Curvilinear Subdivision 
 
The curvilinear design type subdivision layout for the 
site is presented in Figure V-6. The curvilinear 
subdivision design concept is intended to maximize the 
use of developable land for lots while limiting open 
space to environmentally sensitive areas that must be 
protected based upon recommendations contained 
within the local comprehensive plan, or restrictions set 
forth in the local zoning ordinance. The design process 

focuses on the street layout, considering desired block 
lengths and widths and lot depths along exterior 
boundaries of the subdivision and around environ-
mentally sensitive areas. The street network is designed 
in a curvilinear pattern that uses topographic features to 
create as much interest as possible, while minimizing 
earthwork and assuring good drainage along the streets. 
Connections to adjacent residential subdivisions or 
future compatible uses are provided. Cul-de-sac and 
loop streets are utilized as necessary or desirable. Lot 
lines are then added based upon consideration of mini-
mum frontage and lot size requirements, which are 
commonly specified in the local zoning and land divi-
sion control ordinances. The configuration of the streets, 
blocks, and lot lines are designed to maximize use of the 
developable land, in an efficient and effective manner. 

 
The curvilinear subdivision design illustrated provides 
relatively large lots that permit larger homes with more 
private open space on each lot. The larger lots result in 
greater street frontage for each lot and may result in a 
greater total street length. Common open space within 
the subdivision is limited to preservation of the wetlands 
and stream channel and a portion of the secondary 
environmental corridor surrounding these lowland areas. 
Small portions of the wetlands are located in the rear of 
certain lots in the subdivision, and deed restrictions 
would be required to ensure that the wetlands would not 
be disturbed. In order to provide an efficient design with 
lots on both sides of any proposed street, portions of the 
environmental corridor are made a part of the adjacent 
lots, thus maximizing the number of lots and minimiz-
ing the common open space. Grading for a curvilinear 
subdivision is typically minimal and preserves much of 
the existing topography and vegetation. The design 
illustrated in Figure V-6 utilizes an 80-foot right-of-way 
width for the collector street, a 60-foot right-of-way 
width for the through and loop land access streets, and 
a  50-foot right-of-way width for the cul-de-sac land 
access streets.  
 

The design of a curvilinear subdivision facilitates 
adjustment to fit the topography and minimizes the 
required grading of a site. The relatively large lots 
within a curvilinear subdivision provide more land for
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the private use of individual homeowners, and can 
accommodate larger homes.  
 
Disadvantages of a curvilinear subdivision layout may 
include a higher cost of infrastructure per lot, due to the 
relatively large size of the individual lots. Also, such 
subdivisions usually provide smaller amounts of land 
for public or common open space. 
 
Urban Cluster Subdivision 
 
The urban cluster design type subdivision layout is 
presented in Figure V-7. The urban cluster subdivision 
design type maximizes the provision of common open 
space by minimizing individual lot sizes while main-
taining the required overall density of development. The 
cluster subdivision, whether located in an urban or rural 
area, can effectively protect environmentally sensitive 
areas by maintaining such areas in open space, while 
concentrating lots into small groups or “clusters.” 
 
The design process begins with identification of a 
typical ‘model’ cluster that, while varying in the number 
of lots, maintains a similar lot and street layout. 
Areas  on the parcel that should be maintained in 
permanent open space are then identified, followed 
by  identification of areas appropriate for development, 
with consideration given to prominent views, topog-
raphy, and drainage patterns. Once cluster locations are 
identified, a major collector street is laid out that will 
link the clusters. Final layout of the lots completes the 
design process. 
 
The urban cluster design provides small lots fronting on 
a public street, with all lots adjacent to common open 
space. While substantial street length is required to 
provide access throughout the site, the urban cluster 
subdivision design results in the lowest percentage of 
combined land area to streets and individual lots, thus 
providing the greatest amount of common open space. 
The design is somewhat more conducive to flatter sites, 
where terracing of the small lots comprising the clusters 
is not necessary. Grading requirements may be signifi-
cant, particularly if water features are included as an 
amenity. The design presented in Figure V-7 utilizes an 

80-foot right-of-way width for the collector street and a 
50-foot right-of-way width for the cul-de-sac streets.  
 
The rectangular lots shown in the layout around the cul-
de-sac turnabouts are not typical within Southeastern 
Wisconsin. The rectangular lot design was used to 
maximize the amount of land retained in common open 
space. A radial lot line design, where side lot lines are 
perpendicular to the street right-of-way line of the cul-
de-sac bulb, is more commonly used in this Region. The 
more typical lot arrangement is illustrated on the inset 
on Figure V-7. 
 
Because the subdivision is assumed to be located in an 
area with a full range of urban services available, 
including public sewer and water, the design presented 
is for an urban cluster subdivision. Cluster subdivisions 
may also be appropriate in rural areas, where they 
can  help meet the market demand for housing in an 
efficient development pattern that preserves environ-
mentally sensitive areas and rural views, and perhaps 
even prime agricultural areas, while maintaining desir-
able overall development densities. Information and 
model ordinance provisions concerning the develop-
ment and review of rural cluster subdivisions is 
provided in SEWRPC Planning Report No. 7, Rural 
Cluster Development Guide, published in 1996.  
 
The advantages of a cluster subdivision design include 
protection of natural resource features and the oppor-
tunity to maintain a significant portion of a site in 
common open space. This can provide attractive recrea-
tional opportunities for residents of the subdivision; 
maintain scenic beauty and biodiversity; and decrease 
the amount of impervious surface area. In situations 
where the cluster subdivision is laid out in a way that 
concentrates lots on a limited portion of the site, the 
costs of providing infrastructure to the subdivision may 
be less than that required for a curvilinear subdivision.  
 
Disadvantages of cluster subdivisions may include 
relatively small lots, which require careful design of 
lot  arrangements and building placement to provide 
privacy for the individual residences. The design is not 
as conducive to sites in urban areas with significant 
topographic variation and steeper slopes as is a curvi-



The urban cluster subdivision design type maintains a significant portion of a site in common open space by minimizing individual lot sizes while maintaining the
required overall density of development.The cluster subdivision, whether located in an urban or rural area, can effectively protect environmentally sensitive areas by
maintaining such areas in open space, while concentrating lots into small groups or "clusters." Each residential lot in this subdivision layout has direct access to the
common open space, and the use of cul-de-sac streets enhances residential quiet, privacy, seclusion, and safety.

ALTERNATIVE LOT
LAYOUT AROUND

END OF CUL-DE-SAC

The curvilinear subdivision design type has been the most common type of subdivision developed in SoutheasternWisconsin in the postWorld
War II era.The curvilinear subdivision has generally been designed to provide relatively large lots that permit larger homes with more private
open space on each lot.The design of a curvilinear subdivision facilitates adjustment to fit the topography and minimize required grading while
providing good drainage and efficient sewerage.
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Figure V-7

URBAN CLUSTER SUBDIVISION LAYOUT

Figure V-6

CONVENTIONAL CURVILINEAR SUBDIVISION LAYOUT
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NEW URBANISM SUBDIVISION LAYOUT

Figure V-9
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Figure V-8

COVING SUBDIVISION LAYOUT
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The new urbanism subdivision design type is based on urban development patterns of the past, with consideration given to the open space concerns of the present. New urbanism
subdivisions attempt to provide a central public common that is surrounded by residential lots or, in some larger subdivisions, may provide for a neighborhood business or civic
center. Residential lots are often double-fronted, with one face to the street and one to a utility corridor or alley running behind the lots, where garages are located.The new urbanism
design is better suited to relatively level sites where the desired density of development is easily achieved without substantial grading. The grid street pattern provides more
connections to adjoining tracts, and often results in shorter walking and bicycling distances, but may also result in higher volumes of through traffic using subdivision streets,
increasing noise levels and safety concerns.

The coving subdivision design type is a relatively new design concept. In a coving subdivision, the proposed buildings are located on the site first, and then a park-like streetscape is
created that flows through the property by varying the distance from the street pavement lines to the facades of the homes. With the homes placed in flowing lines with varying
setbacks along each side of the street rather than in an arrangement with uniform setbacks, large open areas--or coves--appear alternately from one side to the other as the street
curves through the site.The design process starts with a template, illustrated in the first inset, that identifies the minimum lot size, the building envelope, required minimum setbacks,
and one-half the required street right-of-way width.The templates are set to fit the building locations to the topography; and so that no portion of the templates or the centerline circles
overlap, as shown in the second inset. Building setbacks are illustrated with a dashed line on the layout.The coving subdivision provides larger lots but less area in streets than other
subdivision types.The large front yards also increase the lengths of sanitary sewer and public water connections to each home, increasing the cost of such connections, and may cause
an increase in the amount of clearwater infiltration into the sanitary sewer system.
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linear subdivision because of the need to terrace the 
small lots. Architectural design controls may be needed 
in urban cluster subdivisions, due to the relatively small 
lots and the proximity of the clustered homes. Such 
controls may also be used to develop an appealing 
neighborhood character.  

 
A homeowners association should be formed to own 
and maintain the common open space and related 
facilities. In the alternative, the local government 
concerned must be willing to accept public dedication 
and responsibility for maintenance of the open space 
and related facilities. Homeowners association docu-
ments must be carefully reviewed by the municipality 
to  ensure that any common areas and facilities will be 
properly maintained. The documents must assume that 
each lot in the subdivision has an undivided interest in 
the common open space. Provision must be made for 
public assumption of the maintenance if the home-
owners association fails to meet its responsibilities, with 
the cost assessed back to the lots in the subdivision. 

 
Coving Subdivision 

 
The coving design type subdivision layout is presented 
on Figure V-8. In the layout of this type of subdivision, 
the proposed buildings are located on the site first, and 
then a park-like streetscape is created that flows through 
the property by varying the distance from the street 
edges to the façades of the homes. With the homes 
placed along flowing lines on each side of the street 
rather than in a linear arrangement, large open areas―or 
coves―appear alternately from one side to the other as 
the street curves through the site. The design process is 
the inverse of a curvilinear subdivision process, and 
starts with a template that identifies the minimum lot 
size, the building envelope, required minimum setbacks, 
and one-half the required street right-of-way width. An 
example of the template is shown as an inset on 
Figure V-8. Prime view areas or environmental corri-
dors are identified and templates are arranged to utilize 
those features. Once all of the templates are arranged on 
the property, the street centerline is set, with ‘coves’ 
identified at the outside edges of street curves. Building 
 

 setback lines are then established in a continuous 
flowing pattern and lot lines are added last. 
 
The coving subdivision provides large lots but less area 
in streets than other subdivision types. The process for 
coving design results in lots that are often very narrow 
at the front or rear of the lot, so it is important to 
identify a specific building envelope on each lot. 
Because of the particular layout of the subject parcel, 
the location of the stream and wetlands, and lot 
placement and depth, the design presented in Figure V-8 
uses a similar percentage of the overall land area for 
streets and lots as the curvilinear subdivision. The 
design utilizes an 80-foot right-of-way width for the 
collector street and a 60-foot right-of-way width for the 
land access streets. 
 
Advantages of the coving design include the creation of 
interesting character by varying front yard setbacks. 
Cost savings can be achieved through the overall shorter 
street length, in comparison to other subdivision 
designs. The coving design also tends to create a variety 
of lot sizes, and this may promote development with a 
desirable variety of housing styles and costs. 
 
The relatively large front yards associated with the 
coving design may also be considered a disadvantage, 
because the increased depth of the front yard may 
decrease the size of the backyard. Most homeowners 
prefer a larger backyard, which commonly offers more 
privacy than the front yard. The large front yards also 
increase the lengths of sanitary sewer and public water 
connections to each home, increasing the cost of such 
connections. The longer connections may also cause an 
increase in the amount of clearwater infiltration into the 
sanitary sewer system. Other disadvantages include 
lots  with odd shapes and relatively few common rear 
lot lines, which may complicate landscaping and 
maintenance by homeowners. Lastly, because most of 
the area within the subdivision is devoted to streets 
and  lots, only a portion of the secondary environmental 
corridor would be preserved. As is the case in the 
curvilinear subdivision, small portions of the wetlands 
are located in the rear of certain lots in the subdivision, 
and deed restrictions would be required to ensure that 
the wetlands would not be disturbed. 
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New Urbanism Subdivision 
 
The new urbanism design type subdivision layout is 
presented in Figure V-9. The concept is based on urban 
development patterns of the past, with consideration 
given to the open space concerns of the present. New 
urbanism subdivisions attempt to provide a central 
public common that is surrounded by residential lots or, 
in some larger subdivisions, might provide for a 
neighborhood business or civic center. Residential lots 
are often double-fronted, with one face to the street and 
one to a utility corridor or alley running behind the lots, 
where garages are located. The new urbanism design is 
better suited to relatively level sites where the desired 
density of development is easily achieved without 
substantial grading. The design process begins with 
identification of natural areas and other existing site 
features that may become a part of common open space. 
The common open space is defined by a parallel, linear 
urban street pattern. 
 
The subdivision shown on Figure V-9 is designed to 
provide a large area of common open space for 
recreational use. The lots are smaller than typical lots in 
a curvilinear or coving subdivision, and homes  are 
intended to be located closer to the front property line to 
provide a more usable back yard between the house 
and  the garage. Because the hierarchy―or functional 
classification―of streets is less distinct in a new 
urbanism subdivision than in other subdivision types, a 
60-foot right-of-way was used for all streets, and a 25-
foot right-of-way was used for alleys. 
 
The advantages of the new urbanism design include 
more common open space than is provided in a 
curvilinear or coving design, due to use of relatively 
small lots. The grid street pattern provides more 
connections to adjoining tracts, and often results in 
shorter walking and bicycling distances. The closely 
spaced lots may lead to an increased sense of 
neighborhood for subdivision residents. 
 
The disadvantages associated with the new urbanism 
design include smaller lot areas for private outdoor use, 
due both to the smaller lot sizes and the location of 
garages adjacent to the alley. The grid street pattern may 

encourage the use of residential land access streets by 
heavy volumes of fast through traffic, reducing desirable 
residential quiet, privacy, seclusion, and safety. Further-
more, the grid street pattern cannot be adjusted to the 
topography of the site, and may require excessive 
grading. The smaller lots and more dense development 
pattern may also require controls on architectural design 
and home placement to ensure an attractive develop-
ment. A homeowners association must also be formed to 
own and maintain any common areas and facilities. 
 
Utility Service 
 
The type of subdivision design will affect the location of 
the utilities serving the site. In each of the four designs 
presented, sanitary sewers, water mains, and storm 
sewers would be located in the street rights-of-way. In a 
curvilinear subdivision, electric power and communi-
cation utilities would likely be located within easements 
along side and rear lot lines. In a coving subdivision 
design, electric power and communication utilities may 
be located within easements along side and rear lot 
lines, as in a curvilinear subdivision, or may be located 
within the front-yard setback, near the street right-of-
way. In the new urbanism subdivision, the electric 
power and communication utilities would likely be 
located within the right-of-way of streets and alleys. The 
location of electric power and communication facilities 
in an urban cluster subdivision requires particularly 
careful consideration on a case-by-case basis. Where 
narrower street rights-of-way are used in any subdi-
vision design type, the utilities can only be located 
within the street rights-of-way to the extent that 
horizontal separation distances can be maintained within 
the narrower streets. 
 
 
HISTORIC PATTERNS OF DEVELOPMENT 
AND LOT YIELD EFFICIENCIES 
 
The Regional Planning Commission in 1971 undertook 
an inventory of historic residential land division 
activity  within the Region. The findings of this inven-
tory are reported in SEWRPC Technical Report No. 9, 
Residential Subdivision in Southeastern Wisconsin, 
September 1971. Unfortunately, the inventory has not
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been updated by the Regional Planning Commission so 
that the findings are almost 30 years old. However, the 
factual findings of this inventory should still be 
largely  valid and, in any case, should be of interest 
particularly to land developers and to planners, engi-
neers, and surveyors engaged in land division activities. 
 
For the purposes of the inventory, three residential land 
division patterns were identified on the basis of the 
predominant street layout used in the land division: the 
grid pattern, the curvilinear pattern, and the cluster 
pattern. The inventories found that the most prevalent 
land division pattern within the Region had been the 
grid pattern, which accounted for about 75 percent of 
the total plats recorded from 1920 through 1969, and 
for  about 60 percent of the total acreage platted as of 
1970. The curvilinear pattern accounted for about 
24 percent of the total plats recorded, and about 40 per-
cent of the total acreage platted. The cluster pattern of 
development, which was a recent innovation within the 
Region at the time of the conduct of the inventory, 
accounted for less than 1 percent of either the plats 
recorded or the total area platted. Over the 50-year 
inventory period, the average size of the grid pattern 
land division was about 15 acres; the average size of 
the  curvilinear pattern land divisions about 31 acres; 
and the average size of cluster pattern land divisions 
about 104 acres. 
 
Public streets and alleys were found to comprise about 
23 percent of the gross area of grid pattern residential 
land divisions; about 20 percent of the gross area of 
curvilinear land divisions; and about 16 percent of the 
gross area of cluster land divisions. Areas dedicated for 
purposes other than streets and alleys were found to 
average only about 1.7 percent of the gross area platted, 
including areas dedicated for parks and schools. Other 
nonlotted areas within land divisions were found to 
comprise about 3.1 percent of the area platted.  
 
One of the factors affecting the cost of improved 
building sites is the land division design efficiency; that 
is, the yield expressed in terms of the number of lots per 
acre that can be obtained from a particular tract of land. 
This yield is affected by many factors, some direct, such 
as lot size, block length, and street width; and some 

indirect, such as street pattern, topography, the size and 
shape of the tract to be divided, park, school, and 
drainageway requirements, and the skill of the designer. 
 
Design efficiency factors are computed by comparing 
the actual lot yield provided by a given design for a 
given tract to the maximum possible yield from that 
tract for any given set of lot dimensions and street 
widths. The Commission inventory indicated that the 
efficiency factors of recorded plats within the Region 
over the 50-year inventory period ranged from a low of 
61.4 to a high of 92.5, consistently approximating 
75 percent, regardless of the type of land division. The 
efficiency of land division design affects the cost of the 
improved building sites, and the Commission has in the 
aforereferenced report provided tables of maximum 
theoretical yields for given lot widths and depths which 
can be used to compute the efficiency of any given 
design and to compare that efficiency with a goal 
ranging between 75 and 85 percent. 
 
 
COMMON ISSUES OF CONCERN 
 
Certain concerns related to land division design are 
relatively common and are found to recur frequently in 
land division layouts submitted within Southeastern 
Wisconsin to approving and reviewing authorities. 
These concerns, together with suggested solutions, are 
addressed in this section. 
 
Consistency with Comprehensive Plan 
 
If land division control is to function as an effective 
comprehensive plan implementation device, it is essen-
tial that the land division location and design be 
consistent with the development objectives expressed in 
adopted local, county, and regional comprehensive 
plans. Key issues to be addressed in this respect include: 
 

•  Does the proposed land division conflict with 
recommendations contained in adopted local, 
county, and regional plans with respect to such 
considerations as major arterial street locations 
and widths, trunk sanitary sewer and water 
transmission main locations and configurations,
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  delineated environmental corridors and the wood-
lands, wetlands, floodlands, and wildlife habitat 
areas contained within such corridors? 

 
•  Is the design consistent with the land use types 

and intensities envisioned by the adopted com-
prehensive plan? 

 
•  Can public sanitary sewerage, water supply, 

stormwater management, other public utilities, 
and mass transit services be readily extended to 
the proposed land division? 

 
•  Are the soils of the tract proposed to be divided 

suitable for the type of development proposed? 
 

•  Is the proposed land division design consistent 
with an adopted neighborhood unit development 
plan for the area? 

 
•  Does the street layout provide adequate con-

nections to adjacent tracts and to the arterial 
street system? 

 
•  Are proposed land uses compatible with existing 

uses on surrounding areas? 
 

•  Does it minimize adverse impacts on the 
environment? 

 
The issues entailed in conflicts between a land division 
design and an adopted plan can best be resolved through 
a pre-application conference and concept review 
between the developer and the local planning staff. 
Some circumstances make this pre-application confer-
ence and design concept review a more formal step in 
the subdivision approval process, requiring submittal of 
a sketch plan for local plan commission review and 
approval prior to submittal of a preliminary plat. Such 
a  conference and design concept review provides an 
efficient way to achieve consistency between land 
division designs and adopted comprehensive plans. 

Design and Improvement Considerations 
 
Private Streets 
Private streets should be avoided. Such streets may not 
be constructed to municipal standards in terms of right-
of-way or pavement width, type of cross-section, or type 
or thickness of pavement. Because the streets are 
privately owned, the residents of the land division, 
generally through a homeowners association, are 
responsible for maintaining the streets, including snow 
removal. Often, residents along private streets later 
request that the municipality assume ownership of the 
street, including associated maintenance responsibilities. 
Such requests create difficulties for the municipality, 
because the streets may not have been designed to 
accommodate snow removal equipment or snow stor-
age, or may have been constructed to lower standards 
than public streets, resulting in higher repair costs.  
 
The use of private streets also introduces other concerns, 
including—in addition to the adequacy of the design 
and improvement of the streets—the location and 
adequacy of the design and construction of public 
utilities, such as sanitary sewers, water mains and 
stormwater drains, and minimum building setbacks from 
the private streets. A strict prohibition of the use of 
private streets may, however, act as a constraint on the 
development of “gated community” subdivisions, which 
seek to exclude the general public from the development 
by walls, gates, and private security measures. Given 
the  problems attendant to the use of private streets, a 
sound public policy would be to prohibit the use of such 
streets  and to require proposed gated community sub-
divisions to be designed and developed as planned unit 
developments under the local zoning ordinance. This 
requirement would make the location, configuration and 
width, and the improvement standards related to private 
drives within the development that would function as 
streets, as well as the setback and other locational attri-
butes of the buildings, subject to local plan commission 
review and approval.  
 
Half Streets 
It is not uncommon for developers to propose dedication 
of only half of the required right-of-way for a street 
located on the perimeter of a tract proposed to be
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divided. Developers will often argue that, since the 
proposed lots front only on one side of the proposed 
perimeter street, the developer should only have to 
dedicate one-half of the street right-of-way, and assume 
responsibility for only one-half of the attendant full 
street improvement costs. Such dedication of, and 
improvement cost allocations related to, half streets 
present the local municipality and the lot purchasers and 
homeowners with awkward construction, use, and 
maintenance problems. 
 
The most expedient solution is to simply prohibit the 
platting of half streets. If a street must be provided along 
the perimeter of a tract, then the full right-of-way should 
be dedicated and improved. A one-foot development 
control strip may be dedicated to the municipality to 
facilitate the equitable recovery of improvement costs 
from the developer of the abutting property at such time 
as the abutting property is proposed for development. 
 
Stub End Streets 
Land division designs commonly include temporary 
stub end streets that extend to the boundary of the land 
division and are intended to provide future street 
connections to abutting lands. Such streets are intended 
to provide continuity in the street layout of the 
neighborhood and to provide access to otherwise land 
locked tracts of land. 
 
The location, configuration, and dedication of stub end 
streets normally will present no problems if the local 
community has prepared a detailed neighborhood devel-
opment plan that provides for such stub ends where 
needed. Problems may, however, be presented with 
respect to the manner in which improvements of the 
stub end streets are provided. At least three options are 
presented for such provision: 
 

•  Require the developer to fully improve the stub 
end street; 

 
•  Leave the stub end street unimproved but require 

the developer to provide a surety for the improve-
ment of the stub end at such time as the abutting 
property is developed; or 

•  Leave the stub end street undeveloped and 
require the developer of the abutting tract to pay 
for its improvement at such time as the adjacent 
tract is developed. 

 
Experience has shown that the first alternative is prefer-
able, resulting in the least controversy. The alternative 
has a particular advantage in making it clearly evident to 
prospective lot and home purchasers that a street is 
proposed to be extended to the adjoining property to 
ensure the continuity and integrity of the street system. 
 
In some cases, provision should be made for a 
temporary turnabout at the end of stub streets. Such a 
temporary turnabout may be “T”-shaped, “L”-shaped, or 
circular, and should be designed to fit within the right-
of-way of the stub end street. Provision should be made 
that at such time as the stub end street is extended, the 
turnabout will be removed and that the cost of such 
removal will be borne by the developer of the adjacent 
tract into which the stub end street is to be extended. It 
may also be helpful to require that a notation be placed 
on the face of the final plat that the stub end street may 
be extended at some future time. 
 
Access Control Restrictions 
Access control restrictions are permanent reservations 
that can be used to deny access to abutting lots from 
public streets, and should never be permitted to remain 
under private control. Such access control restrictions 
may be used to legitimately control ingress to and egress 
from double frontage lots platted along arterial, and in 
some cases, collector streets; and to and from lots, or 
portions of lots, located at street intersections. 
 
Access control restrictions should be clearly shown on 
the face of the land division plat. The prohibition of 
access should be annotated on the face of the plat and 
included in the deed for each lot concerned. 
 
Cul-de-Sac Streets 
Cul-de-sac streets constitute a valuable aide in 
subdivision design, permitting lots to be extended into 
awkward remnant areas that may be created by a street 
layout. Far more importantly, however, cul-de-sac 
streets provide privacy and minimize vehicular traffic,
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which results in a safe and quiet residential environ-
ment. Lots fronting on cul-de-sac streets are highly 
desirable as places on which to live, and such lots often 
command the highest values in a subdivision. The use of 
cul-de-sac streets in subdivision design, however, 
requires skill and careful attention to detail. Used 
improperly, cul-de-sac streets may create problems 
related to traffic, water supply, emergency access, and 
drainage. All but the last of these potential problems are 
related to the density of development to be served and 
the length of the cul-de-sac street. Because of these 
potential problems, many land division ordinances 
specify a maximum length for cul-de-sac streets. 
 
Traffic volumes on land access streets should generally 
not exceed 1,500 vehicle trips per day, but should be 
substantially lower for cul-de-sac streets, desirably as 
low as 250 vehicles per day. Traffic volumes in excess 
of this amount may impair the ability of the cul-de-sac 
street to provide the desired safe and quiet residential 
environment. At this lower limit, assuming an average 
trip generation rate of 10 vehicle trips per dwelling unit 
per day, a cul-de-sac should serve a maximum of 25 
dwelling units. Thus, a cul-de-sac in an area to be 
developed for single-family residences with lot widths 
of 50 feet should not exceed about 500 feet in length, 
while a cul-de-sac so developed with lot widths of 100 
feet should not exceed about 1,000 feet in length. Cul-
de-sac streets serving areas to be developed for multi-
family residences should be substantially shorter than 
500 feet. 
 
Adequate access for police, fire, and other emergency 
vehicles is also affected by the length of cul-de-sac 
streets if the entrance to the street becomes blocked. 
Cul-de-sac streets exceeding about 1,000 feet should be 
provided with an emergency vehicle access way from 
the rest of the street system to the closed end, with the 
access way closed to normal traffic. 
 
Cul-de-sac streets may present pressure, taste, and odor 
problems in water mains if the water distribution system 
is not properly designed. Fire hydrant location may also 
present a potential problem. These problems, however, 
can all be solved by proper water main configuration. 
 

Cul-de-sacs should be laid out so as to drain toward the 
open-end junction with the rest of the street system, and 
not toward the closed end. This important principle may 
be violated in some situations, but only if adequate 
provisions for drainage, including necessary easements, 
are made. Finally, it should be noted that the circular 
turnabout area at the end of the cul-de-sac should not 
extend to the land division boundary, but should be so 
located as to provide for the layout of lots around the 
full periphery of the turnabout.  
 
Various designs may be used for the cul-de-sac 
turnabout area. Three of the more commonly used 
designs are illustrated in Figure V-10. Use of a land-
scaped island in the center of the turnabout enhances the 
appearance of the cul-de-sac and the value of the lots 
fronting on the turnabout. 
 
OTHER DESIGN CONSIDERATIONS 
 
Many contemporary land division plats do not provide 
for convenient pedestrian circulation within the neigh-
borhood of which the land division is an integral part. 
Land access street configurations should be supple-
mented as necessary by the provision of cross block 
pedestrian ways to facilitate pedestrian access to local 
parks and schools; local shopping facilities; and, as 
needed, to mass transit stops. Blocks having a length in 
excess of 900 feet should have a 10- to 20-foot wide 
pedestrian right-of-way provided in mid-block. 
 
Careful consideration should be given to integrating 
bicycle ways into the design of subdivisions. Desirably, 
such bicycle ways should be located on exclusive rights-
of-way, although they may, in some situations, be 
combined with pedestrian ways or located on streets. 
 
Streams and watercourses should be located in dedi-
cated parkways and drainageways wide enough to 
accommodate the stream channel and the adjacent 100-
year recurrence interval flood hazard area. Where lots 
include ravines or other nonbuildable terrain, the devel-
opment may be required to have a specified percentage 
of buildable land. 
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Figure V-10 

 

CUL-DE-SAC DESIGNS 

 
 This figure illustrates three of the more commonly used designs for cul-de-sac turnabout areas, also known as cul-
de-sac “bulbs.” The use of a landscaped island in the center of the turnabout can greatly enhance the appearance of 
the cul-de-sac street. 

 
 
 
 
Short blocks should generally be avoided in order to 
avoid excessive dedication of land for streets and 
excessive street improvement costs. Acute angle inter-
sections, more than four-way intersections, and jogs in 
street alignments should be avoided. Excessively deep 
or excessively shallow lots should also be avoided. 
 
Design deficiencies include too many homesites on 
long, straight streets or lots fronting on arterial streets, 
failure to organize development parcels into smaller 
sections around natural or built features, failure to 
provide oversize lots on corners, lack of streetscape 
detailing on arterial streets on the perimeter of a land 
division, undersized or oversized streets, failure to 
provide properly sized and located park and school sites, 

and failure to effectively use site amenities such as 
entrance landscaping, decorative lighting, or site furni-
ture to complement the design of the land division. 
 
 
SUMMARY  
 
Good land division design is both an art and a science 
requiring considerable technical skill and full realization 
of the importance of the design to the various interests 
involved and affected. Good land division design 
requires imagination and creativity, as well as adherence 
to sound principles of planning and engineering practice 
and sound development standards. The role of govern-
ment should be to create conditions amenable to good 

"TEARDROP" DESIGN "CIRCULAR" DESIGN "OFFSET" DESIGN

14' 21'
21'

24' 20'
20'

37'

24'
24'

43
'

20
'

32'

60' 60' 60'

14' 14' 14' 14'14' 14'32' 32'

75'
65'

65'

FA
C

E
 O

F 
C

U
R

B

FA
C

E
 O

F 
C

U
R

B

FA
C

E
 O

F 
C

U
R

B

R
IG

H
T-

O
F-

W
A

Y

R
IG

H
T-

O
F-

W
A

Y

R
IG

H
T-

O
F-

W
A

Y

FA
CE

 O
F 

CU
RB

FA FACE CE

O
F O
F

C
U C
U

R
B R
B



Principles of Good Design    71 

  

land division design and to encourage and support 
endeavors to achieve such design. County and local 
governments not only have the right to regulate land 
division, they have an obligation to assure that the 
public interest is served and the greatest possible good 
results from a proposed land division. Ideally, county 
and local governments should have an adopted 
comprehensive plan in place that would provide a 
framework for the design of the land division.  
 

The Regional Planning Commission has long recom-
mended the preparation of neighborhood unit devel-
opment plans to refine and detail a community 
comprehensive plan. A proposed land division should, 
depending upon its size, either constitute a complete 
neighborhood unit or an integral part of such a unit. 
Ideally, each neighborhood unit should have its own 
elementary school site, park area, and local shopping 
area. Its size should be such as to provide housing for 
that resident population for which one public elementary 
school is required. Each neighborhood unit should have 
identifying boundaries and an internal street pattern that 
discourages use by through traffic, while facilitating 
vehicular and pedestrian circulation within the unit.  

 
Good land division design can be achieved through the 
effective application of five basic design principles. The 
first principle is that the design must properly provide 
for external factors of community and areawide concern 
which may affect the proposed land division. Provision 
should be made in the design for the proper extension of 
arterial streets; for the location of sanitary trunk sewers 
and water transmission mains; for the preservation of 
major drainageways; for adequate school and park sites; 
and for the provision of, and ready access to, public 
transit facilities. Consideration should also be given in 
the design to the relationship of the proposed land 
division to such external factors as neighborhood, com-
munity, and regional shopping facilities; places of 
employment; and higher educational facilities. 

 
The second principle of good land division design is that 
the design must be properly related to existing and 
proposed land uses. That land division design is closely 
related to land use planning and zoning is axiomatic, 

and the design of a land division must be carefully 
adjusted to the proposed land uses. 
 
The third principle of good land division design is that 
the design must be properly related to the natural 
resource base. Woodlands, wetlands, wildlife habitat 
areas, areas covered by unstable soils, areas of shallow 
bedrock or bedrock outcrop, areas of steep slopes, and 
areas subject to special hazards, such as flooding and 
streambank and lakeshore erosion, must receive careful 
consideration in the design. 
 
The fourth principle of good land division design is 
proper attention to internal features and details. This 
includes careful attention to the proper layout of streets, 
blocks, lots, and open space areas; and careful adjust-
ment of the design to the topography and natural 
resource characteristics of the site. 
 
The fifth principle of good land division design is the 
achievement of integrity in the design of the land 
division. Design elements that may contribute to an 
integrated design include focal points such as historic 
buildings or structures; specimen trees; schools, parks, 
or other public buildings; thematic architectural design 
of homes or other buildings; landscaping; street cross-
sections and improvements; landscaping and street 
trees; and street furniture such as street lights and 
sign posts. 
 
At least four distinct subdivision design types are in 
general use: curvilinear, cluster, coving, and new 
urbanism. Selection of the subdivision design type that 
should be used for any given parcel of land is dependent 
upon many factors, including market identification and 
conditions, surrounding land uses, and site conditions. 
Site conditions are a particularly important considera-
tion in this respect as some sites are more suited to a 
certain design type due to the topography and the 
natural resource features present. For example, the new 
urbanism and urban cluster subdivision design types are 
more conducive for use in sites that are relatively 
level,  while the curvilinear and coving design types 
can  be more readily adapted to varied terrain. A cluster 
subdivision is a good alternative design type to use 
on  sites with environmentally sensitive areas that 
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should be avoided, or natural resource features that 
must  be protected, because lots can be clustered away 
from such areas without changing the overall develop-
ment density. 
 
Certain deficiencies in land division design are 
relatively common, and should be looked for and 
guarded against in the review of proposed land divi-
sion  plats. These include the proposed land division 
being inconsistent with adopted comprehensive plans;

 the use of half street dedications; the improper 
treatment of  stub end streets; the improper use of access 
control restrictions; the lack of provision for convenient 
pedestrian and bicycle circulation; the improper treat-
ment of streams and watercourses; the use of exces-
sively short or long blocks; the use of acute angle 
street  intersections; the use of more than four-way 
street intersections; the use of jogs in street align-
ments;  and the use of excessively deep or excessively 
shallow blocks. 
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Chapter VI 
 
 

PHYSICAL IMPROVEMENTS 
 
 

 
INTRODUCTION 
 
The creation and maintenance of attractive and stable 
urban areas require that good land division design be 
accompanied by the proper installation of adequate 
public utilities and facilities. Requiring such improve-
ments at the time of land division benefits the future 
residents of the land division. The installation of good 
quality improvements also has a direct bearing on 
future  operation and maintenance costs, which will 
be incurred by the community virtually in perpetuity. 
Requiring developers to install adequate improvements 
also tends to discourage excessive land division, which 
in the past has created serious problems for many 
local governments. 
 
RECOMMENDED MINIMUM IMPROVEMENTS 
 
Improvement standards should vary with the type of 
development, differing for rural and urban areas, and 
for  single-family residential, multi-family residential, 
commercial, and industrial areas. All improvements 
should be designed and installed in accordance with 
good municipal engineering standards, and the design 
and installation of what will become an integral part of 
the public infrastructure system should be subject to 
the  approval of the city, village, town, or county engi-
neer concerned. 
 
Minimum improvements in urban residential areas 
should include: survey monuments; street grading to 
the  full street width in accordance with community-
approved cross-sections and to established street grades; 
permanent roadway pavements; adequate stormwater 
management facilities; and public sanitary sewers and 
public water supply distribution mains. In higher 
density  urban areas, concrete curb and gutter and 
piped  storm sewers may be required. Curbs may be 

vertical face, roll face, or mountable, as illustrated in 
Figure VI-1. Improvement standards may also require 
the installation of sidewalks, street lights, street signs, 
the planting of street trees and seeding of terraces, and 
other landscaping. A land division ordinance may also 
require the installation of sanitary sewer, stormwater, 
and water supply laterals to the lot lines, in order to 
protect newly installed roadway pavements. 
 
In rural residential areas, onsite sewage disposal 
systems and private wells may be installed in lieu of 
public sanitary sewer and water supply facilities under 
suitable topographic and soil conditions. Careful atten-
tion must, however, be given to lot size in order to 
properly accommodate the necessary onsite sewage 
treatment and disposal facilities. Figure VI-2 illustrates 
the minimum separation distances for conventional 
onsite sewage disposal systems required by Chapters 
Comm 83 and NR 812 of the Wisconsin Administrative 
Code. In rural and low-density residential areas, in lieu 
of the use of curb and gutter and storm sewers, the 
stormwater management system may take the form of 
roadside ditches and culverts discharging to open 
drainage channels. 
 
STREET IMPROVEMENTS 
 
The creation of a desired appearance or character in the 
finished land division requires careful attention to the 
details of proposed street improvements and land-
scaping. The appearance of the land division will be 
affected by, for example, the use of asphalt, as opposed 
to Portland cement concrete, for roadway and sidewalk 
pavements; the use of vertical face, as opposed to rolled 
face or mountable, curb and gutter; the use of decora-
tive, as opposed to utilitarian, street lighting fixtures; 
the  design of street name signs; and the type and 
spacing of street trees and other landscaping.  
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Figure VI-1 

 

VARIOUS CURB AND GUTTER SECTIONS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Street improvements should be carefully related to the 
function that each street in a land division is intended 
to  perform. Roadway widths should be determined on 
the basis of the functional classification of the street, the 
anticipated traffic volume, the number of parking and 
traffic lanes to be accommodated, the type of bicycle 
improvements to be provided, and the anticipated 
volume of bus or truck traffic. Right-of-way widths 
should be established on the basis of the roadway 
width  required and attendant areas needed for terraces 
and sidewalks in urban areas and road side drainage 
swales in rural areas, as well as requirements for storm 

and sanitary sewers, water distribution lines, and other 
utilities to be installed in the street right-of-way. In 
addition to the street cross-sections, careful attention 
should be given to street alignments and grades and to 
the treatment of intersections with respect to the 
configuration of the curb returns and the treatment of 
pavement crowns.  
 
Arterial Streets 
 
The arterial street and highway system is intended to 
provide a high degree of travel mobility, serving the

Careful attention should be given to the details of street 
improvements. Such details are important determinants of 
the overall appearance of a subdivision and of the 
neighborhood community formed by the subdivision. 
Such details are an effective means of achieving an 
integrated appearance and expressing the intended 
character of a subdivision. These photographs illustrate 
three types of curb and gutter that may be used in urban 
street cross-sections. A vertical-face curb is shown in the 
top left photograph; a roll-face curb is shown in the top 
right photograph; and a mountable curb is shown in the 
photograph to the right. 
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Figure VI-2 

 

MINIMUM DISTANCE STANDARDS FOR 

CONVENTIONAL ONSITE SEWAGE 

TREATMENT AND DISPOSAL SYSTEM LOCATION ON 

A SINGLE-FAMILY RESIDENTIAL LOT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This figure illustrates the minimum separation distances 
required by Chapters Comm 83 and NR 812 of the 
Wisconsin Administrative Code for conventional onsite 
sewage treatment and disposal systems located on a 
single-family residential lot. Ordinances adopted by a 
county, or a city or village in a county with a population of 
500,000 or more—Milwaukee County in the Southeastern 
Wisconsin Region—may impose more restrictive require-
ments, including a requirement that an adequate area be 
located on the lot for a replacement distribution cell. The 
minimum separation requirements are important con-
siderations in determining appropriate lot sizes and lot 
configurations in a land division proposed to be developed 
using onsite sewage treatment and disposal systems. 

through movement of traffic between and through urban 
areas. The right-of-way width and pavement widths and 
configurations of arterial streets and highways should 
be  based upon detailed transportation system plans 
and  refinements to those plans, as set forth in county 
jurisdictional highway system plans, in local compre-
hensive plans, and in detailed neighborhood unit 
development plans. The regional transportation system 
plan1 identifies the location, number of lanes, and the 
level of government recommended to exercise responsi-
bility for each arterial street and highway in the seven-
county Southeastern Wisconsin Region.  
 
Although the recommended number of traffic lanes for 
each arterial street is specified in the regional plan, the 
plan recommends that county and local public works 
agencies undertake more detailed planning to refine and 
detail the recommended urban and rural arterial street 
and highway cross-sections and the right-of-way 
requirements attendant to such sections. If, as a result of 
such more detailed planning, it is proposed to change 
the number of traffic lanes to be provided, the county 
or  local public works agency concerned should work 
through the Regional Planning Commission to change 
the regional plan.  
 
Desirable cross-sections for arterial streets are set forth 
in Figure VI-3. It should be noted that the widths shown 
on the arterial street and highway cross-sections for 
traffic lanes are desirable widths and may be reduced to 
a minimum width of 11 feet if necessitated by site-
specific considerations. 
 
Bicycle Accommodation 
 
The need to accommodate bicycle travel should also 
be  considered when establishing rights-of-way and 
pavement widths, based on recommendations set forth 
in the regional bicycle plan, a local bicycle plan, or a
–––––––––––– 
1 The most recent regional transportation system plan 
is  documented in SEWRPC Planning Report No. 46, 
A  Regional Transportation System Plan for South-
eastern Wisconsin: 2020, December 1997. The regional 
transportation system plan is updated periodically, 
generally every ten years. 
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Figure VI-3 

 

DESIRABLE RURAL AND URBAN ARTERIAL STREET AND HIGHWAY CROSS-SECTIONS 
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Figure VI-3 (continued) 
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Figure VI-3 (continued) 
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local park plan. Collector and land access streets can 
generally accommodate bicycle travel without special 
provisions for bicycle ways due to the lower traffic 
speeds and volumes on such streets. Arterial streets 
and  highways may require special provisions to 
accommodate bicycle travel such as bicycle paths, 
bicycle lanes, paved shoulders, or wider outside travel 
lanes to accommodate bicycle travel, as illustrated by 
Figure VI-3. A desirable cross-section for a bicycle 
path  located outside a street right-of-way is shown in 
Figure VI-4. 
 
Collector and Land Access Streets 
 
The primary function of land access streets is to provide 
access to abutting property. Collector streets are 
intended to serve primarily as connections between the 
arterial street system and the land access streets. In 
addition to collecting and distributing traffic from and 
to  the land access streets, collector streets usually 
perform a secondary function of providing access to 
abutting property. Collector and land access streets 
should be designed to carry only locally generated 
traffic, and cross-sections for such streets should be 
specified in the local land division ordinance. Desirable 
cross-sections for collector and land access streets are 
shown in Figure VI-4. 
 
Collector streets should have a right-of-way width of 
80 feet. In urban areas, pavement widths for collector 
streets may vary from 36 feet to 48 feet. The narrower 
pavement width is applicable in single-family resi-
dential areas with minimal truck and bus traffic―where 
such traffic is limited to school buses and service and 
delivery trucks―and limited demand for on-street 
parking. The 48-foot pavement width is applicable to 
collector streets which may be expected to carry traffic 
volumes of 3,000 or more vehicles per average weekday 
and experience significant regular demand for on-street 
parking. This wider pavement may also be applicable 
to  segments of collector streets abutting elementary, 
middle, and high schools, parks, and retail areas where 
on-street parking may be regularly expected, particu-
larly during peak traffic periods. The wider pavement 
width would also be applicable to those collector streets 
that may be expected to serve as routes for transit buses.  

In urban areas, land access streets should have a 
pavement width ranging from 28 feet to 36 feet, and a 
right-of-way width of 50 feet to 60 feet. The 36-foot 
pavement width for a land access street is intended to be 
used on those land access streets which may be expected 
to carry traffic volumes of 1,500 or more vehicles per 
average weekday; which may be expected to carry 
more  significant volumes of truck traffic than just 
occasional school buses and service and delivery trucks; 
or which may be expected to experience significant 
regular demand for on-street parking. The wider 
pavement may also be applicable to segments of land 
access streets adjacent to neighborhood schools, parks, 
or retail areas where on-street parking, particularly 
during peak traffic periods, may be regularly expected. 
This wider pavement width would also be applicable to 
those residential streets abutting multi-family develop-
ment which may be expected to regularly experience on-
street parking by residents and visitors. A minimum 
pavement width of 34 feet may be used in place of the 
more liberal 36-foot widths. 
 
The narrowest 28-foot recommended pavement width 
would be applicable to streets with very low traffic 
volumes and little on-street parking demand, such as 
short cul-de-sac and loop streets within areas of single-
family dwellings with attached garages and driveways, 
on lots of at least 10,000 square feet, and front-yard 
setbacks of at least 25 feet. It is important that adequate 
area be available on each lot for off-street parking and 
snow storage. No bus or truck traffic other than 
occasional school buses and service or delivery trucks 
should be expected to operate over the street. The right-
of-way for such streets may be reduced to 50 feet, but 
such a minimum right-of-way width may present utility 
location problems, particularly on curved streets. The 
appropriateness of such a reduced right-of-way should 
be carefully considered by the local government con-
cerned before such cross-sections are permitted within a 
proposed land division. 
 
Within the constraints of good engineering practice, it 
is  generally desirable to hold pavement widths to a 
minimum. Use of minimum pavement widths reduces 
capital and maintenance costs, reduces the amount and 
rate of stormwater runoff, and reduces nonpoint source
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Figure VI-4 

 

DESIRABLE CROSS-SECTIONS FOR COLLECTOR AND LAND ACCESS 

STREETS, ALLEYS, AND BICYCLE AND PEDESTRIAN WAYS 
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Figure VI-4 (continued) 
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Table VI-1 

 

STATE OF WISCONSIN STANDARDS FOR TOWN ROADS 
 

Traffic Volume 
Minimum 

Right-of-Way Minimum Roadway Width 

Less than 100 ADTa  49.5 feet 18-foot pavement with three-foot shoulders 
  Variable width for roadside swalesb  

100 to 250 ADTa  66.0 feet 20-foot pavement with three-foot shoulders 
  Variable width for roadside swalesb  

251 to 400 ADTa  66.0 feet 22-foot pavement with five-foot shoulders 
  Variable width for roadside swalesb  

401 to 1,000 ADTa  66.0 feet 22-foot pavement with six-foot shoulders 
  Variable width for roadside swalesb  

1,001 to 2,400 ADTa  66.0 feet 24-foot pavement with 10-foot shoulders 
  Variable width for roadside swalesb  

Over 2,400 ADT State Trunk Highway Standards 
 
aADT refers to average daily (24-hour) motor vehicle traffic. A typical single-family detached dwelling may be 
expected to generate about 10 vehicle trips during a 24-hour weekday. 
 
bThe width of roadside swales may vary based upon a number of considerations, including topography, 
existing vegetation, street trees, the accommodation of pedestrian and bicycle ways, and the peak rate of 
stormwater discharge to be accommodated. 
 
Source: Wisconsin Statutes and Wisconsin Department of Transportation Facilities Development Manual. 
 
 
 
 
 
 
 
water pollution. Collector and land access street right-
of-way and pavement widths should be determined on 
the basis of careful consideration of the street pattern 
and abutting development. A detailed neighborhood unit 
development plan provides the best source of infor-
mation required to identify specific traffic and parking 
conditions related to each proposed land access and 
collector street, and permits attendant desirable right-of-
way and pavement widths to be properly selected.  

The collector and land access street cross-sections de-
scribed above are applicable in urban areas. Cross-
sections No. 5 and No. 6 in Figure VI-4 illustrate desir-
able cross-sections for collector and land access streets, 
respectively, in rural areas. The cross-sections illustrated 
are consistent with the minimum right-of-way and road-
way requirements for new town roads specified by the 
Wisconsin Statutes and the Department of Transporta- 
tion, as summarized on Table VI-1. Local ordinances
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Figure VI-5 

 

DESIRABLE CUL-DE-SAC TURNABOUT DESIGN 

 
 
 
 
 
 
 
 
 
 
may specify wider roadway and right-of-way widths 
than the minimums set forth in Table VI-1. 
 
Particular attention should be given to the improvement 
of cul-de-sac streets. Desirable layouts for cul-de-sac 
streets are shown in Figure VI-5. A landscaped island 
in  the center of the cul-de-sac turnabout enhances 
the  appearance of the cul-de-sac, as illustrated in 
Figure VI-6. Maintenance responsibilities for the center 
island should be specified in the local land division 

ordinance. Landscaping within the center island may 
include new plantings or may involve preservation of 
existing vegetation, including mature trees, and should 
be installed in accordance with a landscaping plan 
approved by the local government concerned. 
 
Terraces 
 
In urban areas, terraces should be provided between 
the  curb and the inside edge of the sidewalk, as
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Although cul-de-sac turnabouts can be constructed without center islands, the provision of such islands 
greatly enhances the appearance of the cul-de-sacs, and lends value to the lots fronting on the turnabout. 
The dimensions shown permit the ready use of the turnabout by fire engines and solid waste collection 
trucks, and facilitate snow plowing. In such plowing, the snow should be cast inward towards the 
landscaped island, thus avoiding the creation of “windrows” of snow along the lot frontages and in front 
of driveways. 
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Figure VI-6 

 

COMPARISON OF FULLY PAVED AND LANDSCAPED CUL-DE-SAC TURNABOUTS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
shown  by Figure VI-7. Such terraces provide separa-
tion between vehicular and pedestrian traffic and 
thereby a more pleasant environment for pedestrian 
traffic. Such terraces also provide an area for the 
location of street sign posts, street lights, utility poles, 
fire hydrants, buried utility lines and mains, and 
mailboxes; for street trees and other landscaping; for 
driveway aprons; and for snow storage. Terraces that 
are  to contain trees should be at least six feet wide, 
and  desirably eight feet or wider, to allow sufficient 
space for the tree root system and to minimize 
damage  by tree growth to adjacent pavements, 
especially sidewalks. 
 
Street Lamps 
 
Generally, street lamps should be required at each street 
intersection and at such interior block spacing as may 
be  required by the municipal engineer. Developers 
should be given the option of installing street lamps 
designed to complement the neighborhood or type of 
development proposed or to help establish the character 
of the land division, as an alternative to standard 

utilitarian street lights, subject to the approval of 
the  municipality concerned. The municipality may 
also  allow the developer to require by covenant the 
installation of private post lighting in the front yard of 
each residence, in lieu of or to complement public street 
lamps. This is both an attractive and effective way of 
privatizing street lighting. Examples of decorative 
public street lamps, including a higher-intensity lamp; a 
more conventional type of public street lamp; and a 
private post light alternative, are shown in Figure VI-8. 
Care should be taken to avoid overly intensive lighting, 
and fixtures should be selected that direct light down-
ward onto pavement and walk surfaces, reducing glare, 
and avoiding what has been termed “light pollution.” 
 
Street Name Signs 
 
Street name signs should be installed at all street inter-
sections. Such signs should meet municipal design 
specifications and should be uniform along arterial 
streets and highways and, generally, throughout a muni-
cipality. The municipality may permit use of variations 
in street signage on the interior streets of land divisions

These two photographs illustrate the effect provided by the use of a landscaped island in a cul-de-sac turnabout as 
opposed to the use of a simply paved turnabout. The landscaped island is clearly the more visually appealing of the two. 
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Figure VI-7 

 

STREET TERRACES 

 
 
 
 
 
 
 
 
to lend character to a development, provided such signs 
are clearly legible as well as attractive. A municipality 
may also require the use of a special street sign design 
approved for use throughout the municipality, as shown 
in Figure VI-9. Care should be given to the selection of 
street names and to the assignment of street addresses 
within land divisions. Desirably, local municipalities 

should have adopted street naming and address number-
ing plans to guide such selection and assignment. 
 
Street Trees 
 
Generally, the planting of trees along new land division 
streets should be required at a minimum average spacing

The photograph on the left illustrates the use of a terrace, or curb lawn, with street trees within an urban street cross-
section. The photograph on the right illustrates the use of a terrace and walkway within a rural street cross-section. 
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Figure VI-8 

 

STREET LAMPS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

Lighting fixtures, like types of curb and gutter, are improvement details that contribute to achieving an integrated 
appearance; expressing the intended character of a subdivision. The photograph at the upper left illustrates the use 
of decorative public light fixtures within a public street right-of-way. The photograph at the upper right illustrates the 
use of private post lighting within a subdivision in lieu of public street lamps. The use of private post lights is 
growing, owing to both the character that such lights can lend to a development and to the, in effect, “privatization” 
of street lighting that such use provides. An example of a conventional high-intensity public street lamp is illustrated 
in the lower left photograph, while the photograph on the lower right illustrates the use of more decorative high-
intensity lamps within the street median, combined with decorative post lamps within the terraces. 
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Figure VI-9 

 

STREET NAME SIGNS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
of one tree per 50 feet of street frontage. Municipalities 
may require such trees to be planted at regular intervals 
or allow the trees to be grouped in irregular or informal 
patterns, in accordance with a landscaping plan sub-
mitted by the developer. Street trees should be planted 
between the curb and sidewalk along streets having an 
urban cross-section and between the drainage swale and 
the outside edge of the right-of-way for streets having a 
rural cross-section. Requirements for street tree spacing 
may be waived on the basis of an approved landscap-
ing  plan that provides substantial alternative land-
scaping, including trees. Care should be used to ensure 
that trees and other landscape materials do not interfere 
with the location and maintenance of public and private 
utility lines. 

LANDSCAPING 
 
Landscaping within a land division enhances the 
overall  attractiveness of the land division and the 
community as a whole, as illustrated by Figure VI-10. 
Landscaping should be provided within or adjacent to 
easements used to control access to arterial and collector 
streets, along the rear of double frontage lots along 
arterial streets to provide screening between residences 
and the arterial street, and within street medians and 
islands of cul-de-sac turnabouts. Landscaping should 
also be required at entrances to land divisions and 
within common open space areas. Landscaping should 
be considered an important element of required 
improvements. The provision of trees and other plant

Street name signs should be installed at all street intersections. Such signs should meet municipal design 
specifications and should generally be uniform throughout a municipality. Several local governments in the 
Southeastern Wisconsin Region have designed special street name signs to be used throughout the municipality. 
Municipal signs often include a logo or other design that identifies and distinguishes the municipality, such as the 
unique shape of the street name sign, shown in the photo on the left, used by the Village of Fox Point. In areas where 
the municipality has not adopted its own street sign design, a local government may allow the use of variations in 
street signage on the interior streets of land divisions. Care should be taken to ensure that such signs are both 
attractive and clearly legible. The photo on the right illustrates a well-designed subdivision street sign installed 
within an attractive post and bracket, which helps to establish the character and identify of the subdivision. 
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Figure VI-10 

 

SUBDIVISION LANDSCAPING 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
materials by the developer, in accordance with a 
landscaping plan approved by the local government, 
should be required by the local land division ordinance. 
The landscaping plan should provide for the mainte-
nance of vision clearance areas at street intersections. 
Requirements regarding the quantity, spacing, main-
tenance, environmental management, and type of plant 
materials should be set forth in the land division 
ordinance. The use of land division entrance signs and 
attendant landscaping has become common. Care should 
be taken that such signs are made attractive, are not 
located in public rights-of-way, and that arrangements 
for proper maintenance are provided. 
 
GRADING 
 
A land division ordinance should require that plans for 
the rough and finish grading of a land division be 
submitted by the developer for approval by the 
municipal engineer. Such grading plans should provide 
for a proper relationship of the elevation of finished 
building pads to street grades and environmental 

features, thereby creating a good architectural setting for 
finished buildings. Grading plans must also carefully 
consider such details as desirable driveway grades and 
good drainage of each building site. Great care must 
be  taken in the preparation of grading plans to 
assure  adequate overland flow paths where such 
paths  are required as an integral part of the major 
stormwater management system. Such paths must pro-
vide effective routes to receiving watercourses and 
have adequate capacity to carry peak rates of discharge 
without flooding adjacent buildings. Every effort 
should be made to minimize grading in site preparation 
and to preserve existing desirable trees, which can lend 
value to the finished lots and greatly enhance the 
appearance of the land division. Grading of, and the 
operation of heavy construction equipment across, 
areas  to be used for onsite sewage treatment and 
disposal should be avoided. Certification by a registered 
land surveyor of conformance of the finished grading 
to  an approved grading plan may be required by the 
local government prior to the issuance of any build-
ing permits. 

These two photographs illustrate how the use of landscaping, including fences, at the entrances to or within a subdivision, can 
contribute to the character of the subdivision. The preparation and implementation of a good landscaping plan can do much to 
assure an attractive and stable development. 
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STORMWATER MANAGEMENT  
 
Stormwater management facilities should be adequate to 
serve a proposed land division. Such facilities may 
include curbs and gutters, catch basins and inlets, storm 
sewers, culverts, stormwater storage facilities for both 
quantity and quality control, roadside swales or ditches, 
overland flow paths, other open channels, and infiltra-
tion facilities. As shown in Figure VI-11, drainageways 
may be vegetated, or may use other materials to line the 
bed of the channel. Drainage facilities should be of 
adequate size and grade to accommodate runoff from 
the specified design rainfall event and should be 
configured so as to prevent and control soil erosion and 
sedimentation. The undesirable effects of such erosion 
are illustrated in Figure VI-12. Ideally, stormwater 
management facilities within a land division should be 
part of an integrated system of stormwater management 
and flood control facilities for the entire watershed 
within which the land division is located. Stormwater 
management facilities within a land division must 
comply with the requirements of any adopted county or 
municipal stormwater management system plans and 
stormwater management ordinances. 
 
Drainage Considerations 
 
Some communities have adopted a policy of employing 
rural cross-sections for street improvements in what are 
really urban areas, as shown by Figure VI-13. Such rural 
cross-sections employ roadside ditches for drainage as 
opposed to curb and gutter and storm sewers. Although 
such rural cross-sections generally have a lower initial 
cost than typical urban sections, the rural cross-sections 
typically are significantly more costly in the long term 
and are, in many respects, less satisfactory than an urban 
cross-section. The use of rural cross-sections may be 
justified, however, in residential areas which have a 
relatively low density of population and which desire to 
maintain a rural appearance for aesthetic reasons, as 
shown in Figure VI-14. When so employed, the use of 
rural cross-sections presents design problems which are 
not encountered in the use of the urban cross-section 
and which require careful engineering for proper 
resolution. These problems relate to the establishment of 
street grades and the design of attendant drainageways 

and structures. Since the use of a rural cross-section 
usually dictates that all stormwater must be carried 
and  disposed of by means of surface drainage chan-
nels, the proper establishment of street grades becomes 
more critical than when storm sewers are available, and 
it is absolutely essential that the street grades be 
established in accordance with an overall plan encom-
passing the entire drainage area involved. The necessary 
areawide street grade study is best accomplished on 
the  basis of a detailed neighborhood unit development 
plan or platting layout, which shows all planned 
streets  in the drainage area, together with topographic 
contour lines having a vertical interval of no more 
than two feet. 
 
Failure to carefully consider drainage in the land 
division design and improvement may result in costly 
property damages when major rainfall events occur. 
Runoff may accumulate in low spots in the street system 
and in the center of blocks, may flow across low-
lying lots and blocks, and sometimes into and through 
buildings. Developers should be required by the land 
division ordinance to provide the municipal engineer 
with a thorough analysis of how both the minor and 
major stormwater drainage facilities are expected to 
function during major rainfall events. 
 
Stormwater Storage and  
Infiltration Facility Considerations 
 
Stormwater storage facilities may be designed as “dry 
ponds,” “wet ponds,” or infiltration basins. Dry ponds 
temporarily store and later release stormwater runoff, 
draining dry between rainfall events in order to reduce 
peak rates of runoff. Wet ponds, while functioning 
like  dry ponds to control the rate of stormwater run-
off,  maintain a permanent pool to also provide water 
quality control. Infiltration basins, which store runoff 
for infiltration and evaporation, may be designed to 
provide for no release of runoff, except under excessive 
rainfall events; and, like wet ponds, provide both water 
quality and quantity control. The application of any of 
these types of facilities requires careful systems and 
project development engineering and sound long-term 
arrangements for proper maintenance. 
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Figure VI-11 

 

PAVED AND UNPAVED DRAINAGEWAY CHANNELS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure VI-12 

 

BANK EROSION AND SEDIMENTATION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The use of natural materials to line drainageways, such as the rocks and vegetation shown in the photograph on the left, 
slows and filters runoff. Paved inverts, such as shown in the photograph on the right, may sometimes be required to 
provide needed capacity and control erosion. Paved linings are intended to be used as necessary in conjunction with 
constructed drainageways and not in conjunction with natural streams, where the preservation of biota is an important 
consideration. 

Unsightly and costly erosion and sedimentation may 
result from improperly designed and improved drain-
ageways. The effects of such erosion and sedimentation 
will contribute to the pollution of receiving natural 
streams and to the destruction of desirable biota in such 
streams. 
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Figure VI-13 

 

ROADSIDE DRAINAGE DITCHES IN URBAN AREAS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure VI-14 

 

RURAL STREET CROSS-SECTION 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

These two photographs illustrate the use of roadside drainage ditches in urban areas. In urban areas developed at rel-
atively high densities, the maintenance of such ditches will be more costly over time than the maintenance of curb and 
gutter drainage facilities. 

If development densities are sufficiently low, rural street 
cross-sections can be appropriately used. Great care must 
be taken, however, in the design of street patterns and in 
the setting of street grades to assure that good drainage is 
provided while ensuring traffic safety and containing 
maintenance costs. 
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Figure VI-15 

 

STORMWATER STORAGE FACILITIES 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Where stormwater storage or infiltration facilities are 
required for control of the rate and quality of stormwater 
runoff, the construction plans and specifications should 
be subject to review and approval by the municipal 
engineer. The general shape of required storage or 
infiltration ponds should blend into the surrounding 
topography, as shown by Figure VI-15. Care should be 
taken to provide an adequate safety shelf around the 
perimeter of storage and infiltration ponds. 
 
Although landowners and developers may be required 
to  bear the capital and maintenance costs attendant to 
stormwater storage and infiltration facilities, it should 
be recognized that such facilities may present future 
problems with respect to water quality and water level 
conditions and may create public safety and health 
hazards. Serious problems may be created if the 
landowners do not properly maintain the facilities. 
Accordingly, legal and physical provisions should be 
made for maintenance by the municipality, permitting 

the assessment of the costs entailed to the land-
owners concerned.  
 
PUBLIC AND PRIVATE UTILITIES 
 
The location and installation of private utilities in a 
new  land division is normally the responsibility of the 
private utility companies concerned. Gas mains can 
normally be accommodated in public street rights-of-
way. Electric power and communication cables are 
usually accommodated in easements across rear and 
side  lot lines. For aesthetic reasons, the underground 
placement of electric power and communication cables 
should normally be required.  
 
Sanitary sewers, water distribution mains, and storm 
sewers can also normally be accommodated within 
public street rights-of-way. These utilities should, 
however, be carefully sized in accordance with munici-
pal sanitary sewerage, water supply, and stormwater

This figure shows both “wet” and “dry” stormwater storage facilities. Dry ponds temporarily store and later release 
stormwater runoff, draining dry between rainfall events, in order to reduce downstream peak rates of runoff. Wet ponds, 
while functioning like dry ponds to control the rate of stormwater runoff, maintain a permanent pool to also provide water 
quality control. Dry storage ponds may be used for recreational purposes, such as informal playfields during dry weather. 
Stormwater storage facilities require careful engineering and legal and physical arrangements for sound long-term 
maintenance. 
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drainage system plans. In some cases, developers may 
be required to install oversized sanitary sewers, water 
mains, or storm sewers in order to assure imple-
mentation of the system plans. The developer should 
be  fairly reimbursed for the excess costs associated 
with oversized facilities not required to serve the land 
division concerned. 

 
Land division improvement costs will vary widely, not 
only with required standards, but also with location, site 
characteristics, and the quality of the land division 
design itself. While high quality improvement standards 
are generally desirable, requiring over-improvement 
may do as much to impede good development as under-
improvement. As already noted in this respect, it is 
manifestly unfair to require developers to install over-
sized utility lines for the benefit of areas that may 
develop beyond the limits of a proposed land division 
without assessing the excess costs of such oversize 
utilities to the benefited area or to the community 
at large. 

 
Construction plans and profiles for required sanitary 
sewers, water mains, and storm sewers may be prepared 
by municipal engineering staffs, by consulting 
engineering firms employed by the municipality, or 
by  consulting engineering firms employed by the 
developer. In any case, the improvement plans and 
profiles should be prepared to good municipal engi-
neering standards. Careful attention should be given to 
such details as, for sewer systems, manhole spacings 
and locations, manhole rim and inlet grate elevations, 
and depths to sewer crowns and inverts. For water 
supply systems, careful attention should be given to 
such details as the number and location of valves and 
hydrants, the avoidance of dead end mains that may 
result in future water quality and maintenance problems, 
and to the location of any needed air release valves.  

 
IMPROVEMENT GUARANTEES 

 
Improvement guarantees ensure that required land 
division improvements, such as survey monuments, 
grading, street pavements, sanitary sewers, water mains, 

and storm sewers, are properly constructed and main-
tained. Municipalities in Wisconsin have the authority 
to require the installation of improvements before final 
plat  approval. This procedure is, however, costly to 
the  developer because it precludes the sale of any lots 
until  all improvements are constructed, inspected, 
and accepted by the municipality.  
 
In lieu of requiring the installation of improvements 
before final plat approval, the municipality may require 
the posting of an irrevocable letter of credit. The amount 
of the letter of credit must be adequate to allow the 
municipality to design and install the required improve-
ments if the developer defaults. An alternative to the 
use  of a letter of credit is the use of a performance 
bond. The letter of credit is issued by an independent 
financial institution and the municipality concerned is 
made the beneficiary of the credit. The municipality is 
entitled to collect on the credit prior to pursuing any 
claims against a developer who may default on the 
installation of required improvements. The issuer is 
obligated to make payment whenever the beneficiary 
presents the letter of credit and any related documents 
required by the letter. In many cases, the accompanying 
documents may consist solely of an affidavit by the 
municipality stating that the developer is in default.  
 
Balanced and reasonable improvement guarantees 
should have dollar amounts that do not exceed 120  per-
cent of the estimated cost of the improvements. The 
guarantees should be released promptly once the 
improvements are completed, inspected, and accepted 
by the municipality. 
 
SUMMARY 
 
The creation and maintenance of attractive and stable 
urban areas and rural communities require that good 
land division design be accompanied by proper 
installation of adequate utility and street improvements. 
Requiring such improvements at the time of land 
division development benefits the future residents of the 
land division. It also has a direct bearing on the cost of 
needed improvements and on the public infrastructure 
operation and maintenance costs that will be incurred by 
the community in perpetuity.  
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Improvement standards should vary with the type of 
development. All improvements should be designed 
and  installed in accordance with good municipal engi-
neering standards, and subject to the approval of the 
municipal engineer. 
 
Street improvements should be carefully related to the 
functions that each street in a land division is intended 
to perform. The creation of a desired appearance in the 
finished land division requires careful attention to the 
details of the street improvements, including the type of 
curb and gutter, the type of street lighting fixtures, the 
design of street name signs, the type and spacing of 
street trees, and the planting of medians, cul-de-sac turn- 
about islands, and other open spaces. Careful attention 

should also be paid to the rough and finished grading of 
the land division. 
 
Sanitary sewers, water distribution mains, and storm 
sewers should be carefully sized in accordance with 
municipal utility system plans. In some cases, develop-
ers may be required to install oversized utilities in order 
to ensure implementation of the system plans.  
 
Improvement guarantees should be required to ensure 
that required land division improvements are properly 
constructed. In lieu of requiring the installation of 
improvements before final plat approval, the munici-
pality may require the posting of a letter of credit or 
submission of a performance bond. 
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Chapter VII 
 
 

ABOUT THE MODEL ORDINANCE 
 
 

 
INTRODUCTION 
 
Included in this Guide, as Appendix B, is a suggested 
Model Land Division Control Ordinance. The purpose 
of this model ordinance is to assist county and local 
units of government within Southeastern Wisconsin in 
preparing or modifying their own land division control 
ordinances. It is not intended to promote the use of a 
standard land division control ordinance within the 
Southeastern Wisconsin Region. 
 
Southeastern Wisconsin is a large and diverse region. 
There are major differences throughout the Region in 
the type and character of existing residential, commer-
cial, and industrial land development; in topography and 
soil capability; in the type and level of public services 
and facilities; in community traditions; and in citizen 
desires. Such diversity enriches the Region. Standardi-
zation of development, therefore, is not desirable even if 
it were attainable. The intent of the model ordinance 
is  to help local communities strengthen desirable 
differences, while setting forth basic development 
standards and procedures that can help to bring about 
the best possible development and achieve the best 
possible environments for both rural and urban life 
within the Region. 
 
There are, however, certain aspects of land division that 
can and should be uniform throughout the Region; and 
that should, therefore, be incorporated into all county 
and local land division regulations within the Region. It 
is highly desirable that procedures for the administra-
tion and enforcement of land division control regula-
tions be standardized. The resulting uniformity becomes 
increasingly important as land subdividers extend their 
operations throughout the Region. Variations in design 
standards and improvement specifications, although 
often justified, may be confusing enough to subdividers, 

without further complicating the development process 
by utilizing totally dissimilar definitions, administrative 
processes, and approval procedures. 
 
It is, therefore, recommended that the county and local 
units of government within the Region use the model 
ordinance as a guide for organizing local ordinances, for 
common definitions, and for providing uniform plat 
review and approval procedures and uniform plat prepa-
ration specifications. Specific regulations concerning 
design and improvement standards should reflect local 
preferences and be left to careful formulation by each 
county and local government. This is the context in 
which it is suggested the model ordinance and the 
following commentary on that ordinance be considered. 

 
STATUTORY FRAMEWORK 

 
As described in Chapter III of this Guide, Chapter 236 
of the Wisconsin Statutes (Statutes) sets forth require-
ments for plat review and approval, surveying and 
monumentation, data to be shown on plats and certified 
survey maps, and recording of plats and maps. The 
Statutes require the preparation of a final plat for all 
subdivisions, as that term is defined in Chapter 236, and 
also specifies the review and approval procedure to be 
used for such plats. Although preliminary plats are not 
required by the Statutes, a review and approval process 
for preliminary plats is set forth in Chapter 236 and 
must be followed by those county and local govern-
ments that choose to require such plats by local 
ordinance. Chapter 236 also sets forth requirements for 
the review and approval of certified survey maps, which 
apply to land divisions that create four or fewer parcels. 
The procedures set forth in the model ordinance are, of 
course, consistent with the requirements of Chapter 236 
of the Statutes. 
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ORGANIZATION OF THE MODEL ORDINANCE 
 
A model land division control ordinance is provided 
in  Appendix B. General provisions, submittal require-
ments, and review and approval procedures for subdi-
vision plats and certified survey maps are presented in 
Sections 1.00 through 6.00 of the model ordinance. 
Section 7.00 presents design standards for lots, blocks, 
streets, pedestrian and bicycle ways, protection of 
natural resources, and requirements for the dedication or 
reservation of public sites. Section 8.00 presents 
requirements for improvements, including roadways, 
sidewalks, street trees, and lamps; sewer, water, and 
stormwater management facilities; and landscaping 
and  erosion control facilities. The design and improve-
ment standards presented in Sections 7.00 and 8.00 
should be carefully considered by county and local 
municipal officials and staff, and incorporated directly 
into local land division control ordinances, where 
appropriate, or modified to reflect local standards and 
conditions. Section 9.00 presents construction stand-
ards, which primarily refer to the standard specifications 
adopted by a municipality and the judgement of the 
municipal engineer to ensure high-quality improve-
ments. Section 10.00 sets forth fees for the various 
components of the land division and development 
process, which should also be revised as needed to 
reflect local practices. Section 11.00 includes definitions 
of terms used in the ordinance, and Section 12.00 
provides for the adoption of the ordinance.  
 
PLAT REVIEW AND  
APPROVAL PROCEDURES 
 
The procedure for dividing land in a city, village, town, 
or county within the Region, as set forth in the model 
ordinance, should entail three basic steps. These three 
steps will provide for a smooth and expeditious 
development process that will be satisfactory to both the 
municipality and the subdivider, and will avoid poorly 
planned and executed land development. Following 
these three basic steps, which should be built on a 
foundation of good development standards, will help to 
ensure the evolution over time of an efficient, healthful, 
and attractive community. 
 

The first step, which is discretionary, should consist of a 
pre-application meeting of the subdivider with the plan 
commission and/or its staff to discuss in a preliminary 
manner the proposed land division. The second step 
should consist of the submission of a preliminary plat to 
the plan commission for review and recommendation to 
the governing body for approval, approval with 
conditions, or rejection. The third step should consist of 
the submission of a final plat to the plan commission 
and governing body concerned for review and approval 
or rejection. Local review and approval procedures for 
preliminary and final plats must comply with the 
requirements set forth in the Statutes. The pre-
application procedure is not governed by the Statutes. 
 
Under the model ordinance, the local plan commission 
has primary authority for the review of proposed land 
divisions and the application of the design standards set 
forth in the ordinance. Local plan commissions are, 
however, advisory agencies and must forward commis-
sion recommendations regarding the land division to the 
governing body for action. In this respect, it should be 
noted that although Chapter 236 of the Statutes permits 
a city, village, or town to delegate the authority to 
approve or reject preliminary plats, final plats, and 
certified survey maps to a planning committee or plan 
commission, final plats or certified survey maps involv-
ing the dedication of streets or other public lands must 
be approved by the governing body. Furthermore, the 
Statutes provide that a final plat is entitled to approval if 
it conforms substantially to the approved preliminary 
plat, including any conditions of approval, and is 
submitted within 24 months of the date of the last 
approval of the preliminary plat. In effect, the sub-
divider is entitled to have a final plat approved if it is in 
substantial conformance with a previously approved 
preliminary plat. Because virtually all land divisions 
will involve dedication of land to the public and will 
therefore require approval of the final plat by the 
governing body, it is recommended that the governing 
body take final action on both preliminary and final 
plats in all cases. 
 
Section 236.02(12) of the Statutes defines a subdivision 
as “a division of a lot, parcel or tract of land by the 
owner thereof or the owner’s agent for the purpose of
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sale or of building development, where the act of 
division creates five or more parcels or building sites of 
1.5 acres each or less in area; or five or more parcels or 
building sites of 1.5 acres each or less in area are created 
by successive divisions within a period of five years.” 
The model ordinance defines a subdivision as the 
“division of a lot, parcel, or tract of land by the owner 
thereof or the owner’s agent for the purpose of sale or of 
building development, including condominium develop-
ment, where the act of division creates five or more 
parcels or building sites, inclusive of the original 
remnant parcel, any one of which is five acres or less in 
area, by a division or by successive divisions of any part 
of the original property within a period of five years; or 
the act of division creates six or more parcels or 
building sites, inclusive of the original remnant parcel, 
of any size by successive divisions of any part of the 
original property within a period of five years.” The 
definition used in the model ordinance differs from the 
statutory definition in four respects: it regulates a land 
division where any one of the parcels created is less than 
five acres; it uses a maximum parcel size of five acres 
rather than 1.5 acres; it specifically regulates condo-
minium development under the subdivision regulations; 
and it includes any division of land resulting in the 
creation of six or more parcels or building sites of any 
size within a period of five years. 

 
It should be noted that the appended model ordinance 
recommends that the city, village, or town engineer 
concerned be delegated the responsibility of making 
certain professional judgments and decisions concerning 
the design and funding of required improvements. It 
should be further noted that some communities within 
Southeastern Wisconsin do not employ, on either a full-
time or a part-time consulting basis, a municipal 
engineer appointed as an officer of the municipality and 
authorized to exercise certain powers, duties, and 
functions as prescribed in the Statutes and in local 
ordinances. It is recommended that every municipality 
employ a registered professional engineer on staff or on 
a consulting basis as the municipal engineer. The 
municipal engineer should be duly appointed by the 
governing body and authorized to exercise the powers, 
duties, and functions of that office. 

Step 1 - Pre-Application Conference 
 
The land division development process should be 
initiated by the subdivider contacting the local plan 
commission to discuss the proposed land division plat 
informally with the commission and its staff. The 
subdivider may prepare a conceptual or “sketch” plan to 
illustrate proposed street and lot layouts, open space 
areas, and other development concepts. This meeting 
allows the plan commission an opportunity to advise the 
subdivider as to the platting procedures to be followed 
and the regulations governing the platting of land in the 
municipality concerned. It also affords the plan 
commission an opportunity to provide the subdivider 
with pertinent information concerning the adopted 
comprehensive plan for the community as that plan 
and  its various elements, including, importantly, utility 
services elements that may affect the land proposed to 
be developed. The plan commission or its staff may also 
furnish the subdivider with a checklist of requirements 
relating to the format and content of the preliminary and 
final plats to help the subdivider’s surveyor in the 
preparation of the plats and to guide the subdivider 
through the platting procedure. This step should be, in 
all respects, an informal one and is intended to save both 
the subdivider and local government much time in 
moving through the subsequent steps in the land 
development process. 
 
Step 2 - Submission of A Preliminary Plat 
 
The submission of a preliminary plat for approval is the 
first formal step toward land division. In many respects, 
it is also the most important step because it offers the 
plan commission an opportunity to review proposed 
private developments and to achieve conformance of 
such developments with the adopted comprehensive 
plan of the community and the neighborhood unit 
development element of such a plan. For the subdivider, 
it offers the opportunity to obtain general acceptance of 
the proposed land division by the affected governmental 
agencies before large expenditures of time and money 
are made.  
 
The preliminary plat should include all of the 
contiguous lands owned or controlled by the subdivider
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even though only a small part of such lands are intended 
to be immediately subdivided and developed. This is 
necessary in order to develop a picture of the entire area 
as it will be eventually developed and to thereby ensure 
that any single development, no matter how small, will 
properly form an integral part of the whole. The plat 
must show on its face all of the information pertinent to 
the proper review of the proposed development as 
specified in the local land division control ordinance. A 
sample preliminary plat is shown on Map VII-1. The 
preliminary plat is for a portion of the area included 
within the neighborhood unit development plan shown 
on Map V-1 in Chapter V. Under the model ordinance, a 
site analysis must accompany a preliminary plat if the 
area within the plat is not included within a neighbor-
hood unit development plan.  
 
An application for approval should accompany the 
preliminary plat. Platting fees based upon the number of 
lots in the proposed plat, or upon the acreage of the 
proposed plat, may be required by the municipality 
concerned at this time in order to help defray the cost 
of review.  
 
Upon submission of the preliminary plat, copies should 
be distributed by the local government concerned to 
other approving agencies, if the plat is located in an 
unincorporated area; to the objecting agencies; and to 
other concerned local officials, agencies, and organi-
zations (see Section 3.02 of the model ordinance) for 
review and comment. As an alternative to the munici-
pal clerk distributing plats to the objecting agencies, 
the  subdivider may file the original plat with the 
Wisconsin Department of Administration, who is then 
responsible for transmitting copies of the plat to all 
objecting agencies. 
 
After a reasonable length of time, sufficient to allow the 
reviewing agencies the required 20 days to provide 
comments and for the local government planning and 
engineering staffs to complete their review, a public 
hearing may be held before the local plan commission. 
Based upon the recommendations of the reviewing 
agencies; the relationship of the proposed plat to the 
community’s comprehensive plan, including the neigh-
borhood unit development element of such a plan; and 

upon other local considerations; the plan commission 
determines whether it should recommend to the govern-
ing body that the preliminary plat be approved; be 
approved conditionally; or be rejected. The plan com-
mission then forwards its recommendation to the 
governing body, which must act on the plat within 90 
days of plat submission. If the plat is rejected, the 
subdivider may resubmit a revised preliminary plat for 
approval at a later date. If the preliminary plat is 
approved, or approved conditionally, the subdivider 
may proceed to prepare and submit for approval a 
final plat. 
 
Step 3 - Submission of A Final Plat 
 
A sample final plat is provided on Map VII-2. The area 
included within the final plat is for a part of the area 
included within the preliminary plat. In the submission 
of a final plat, the subdivider must, under the suggested 
model ordinance, follow one of two alternative pro-
cedures regarding the installation of improvements. 
Each of these alternatives is intended to achieve a high 
standard of development and a low initial cost to the 
local government concerned. 
 
Under the first alternative, the subdivider elects to 
install the required improvements in accordance with 
the approved preliminary plat and to municipal specifi-
cations. The subdivider then submits the final plat along 
with accompanying documents, fees, and evidence of 
approval of the installed improvements by the affected 
governmental agencies to the clerk of the local munici-
pality. This alternative presents some risks to both the 
developer and the municipality concerned. These risks 
relate to potential changes in factors affecting the timing 
of the development and the layout of the plat, and in 
market conditions, during the time between preliminary 
and final plat approval. Moreover, the survey control 
which is, in effect, provided by the final plat is required 
if street and utility improvements are to be properly 
constructed in the precise intended locations. Such 
precision, important to the creation of automated public 
works management and parcel-based land information 
systems, cannot be achieved if improvements are 
permitted to be installed on the basis of a prelimi-
nary plat.
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Map VII-1 

 

PRELIMINARY PLAT OF LAKE HIGHLANDS 

BEING A PART OF THE 

SE ¼ SECTION 34 AND SW ¼ SECTION 35, T8N, R9E 

CITY OF LAKE 

LAKE COUNTY, WISCONSIN 
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GENERAL NOTES AND LEGEND

1. ALL ELEVATIONS REFERENCED TO NATIONAL GEODETIC
VERTICAL DATUM (1929)

2. TOTALTRACTAREA = 59.424ACRES.

3. LOTS 1 THROUGH 34, BLK. 1 AND ALL OF BLKS. 2 & 3, TO BE
USED FOR SINGLE FAMILY DWELLINGS UNLESS OTHERWISE
NOTED. MIN. LOTAREA = 7200 SQ FT.

4. THE CO-ORDINATES OF THE S.W. CORNER OF S.W. 1/4
SECTION 35, TOWNSHIP 8 NORTH, RANGE 9 EAST, ARE, ON
THE WISCONSIN STATE PLANE CO-ORDINATE SYSTEM
SOUTH ZONE NAD 27 NORTHING 414557.85 FT., EASTING
2185067.50 FT.; THE CO-ORDINATES OF THE S.E. CORNER OF
S.W. 1/4 SECTION 35, TOWNSHIP 8 NORTH, RANGE 9 EAST,
ARE, SIMILARLY NORTHING 414436.41 FT., EASTING
2187716.88 FT.; ALL BEARINGS ARE REFERENCEDTO SAID CO-
ORDINATE GRID.

5. DENOTES LIMITS OF 100 YEAR RECURRENCE
INTERVAL FLOODPLAIN ALONG CHERRY CREEK. CHERRY
CREEK HAS NOT BEEN IDENTIFIED AS NAVIGABLE BY
THEWISCONSIN DEPARTMENT OF NATURAL RESOURCES.
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The clerk of the local municipality refers the plat to the 
local plan commission. The clerk also, within two 
days  of submittal, transmits copies of the plat to the 
statutory approving and objecting agencies, unless the 
subdivider has filed the original plat with the Wiscon-
sin Department of Administration, which then transmits 
copies to the objecting agencies. The objecting agen-
cies are given 20 days within which to provide 
comments, if any, to the local unit of government, 
after  which the local plan commission meets to 
review  and recommend final action to the governing 
body. The plan commission then determines whether 
the plat is to be recommended for approval or rejec-
tion,  and forwards the plat, together with its recom-
mendations, to the governing body. The governing 
body  must approve or reject the final plat within 60 
days after the plat has been submitted to the local 
government. If approved, the municipal clerk must so 
certify and the subdivider can then present the plat to 
the  county Register of Deeds for recording. After 
recording, lots may be sold. 

 
The subdivider may elect to proceed with final platting 
by using the alternative set forth above, or by using the 
preferred alternative set forth in Section 9.08 of the 
model ordinance. Under that second alternative, the 
subdivider may enter into a Development Agreement 
with the local government and submit a letter of credit, a 
performance bond, or a certified check covering the 
total cost of required improvements. Then the same 
procedure is followed, as in the first alternative, to 
recording of the final plat. After recording, the subdi-
vider must install the required improvements to munici-
pal specifications within specified time limits. If the 
improvements have not been installed at the end of the 
specified time limits, the local government concerned 
may obtain the funds from the letter of credit or 
performance bond, or use the funds in escrow, to install 
the improvements. In no case, under either approach, 
should installation of improvements commence before 
construction plans have been approved by the munici-
pality, a Development Agreement entered into, and 
financial guarantees provided. A sample Development 
Agreement is provided in Appendix C. 
 

CERTIFIED SURVEY MAPS 
 
The model ordinance requires the preparation of a 
certified survey map for any minor land division. A 
minor land division is defined in the ordinance as “any 
division of land that creates more than one, but less 
than  five, parcels or building sites, inclusive of the 
original remnant parcel, any one of which is five acres 
or less in area, by a division or by successive divisions 
of any part of the original property within a period of 
five years; or divides a block, lot, or outlot within a 
recorded subdivision plat into more than one, but less 
than five, parcels or building sites, inclusive of the 
original remnant parcel, without changing the exterior 
boundaries of said plat or the exterior boundaries of 
blocks within the plat, and the division does not result 
in  a subdivision.” A certified survey map is defined in 
the ordinance as “a map, prepared in accordance with 
Section 236.34 of the Wisconsin Statutes and this 
ordinance, for the purpose of dividing land into not 
more than four parcels; or used to document for 
recording purposes survey and dedication data relating 
to single parcels.” The distinction between these two 
definitions is the recognition that certified survey maps 
may be, and are, used to document survey and 
dedication data relating to single parcels. Requirements 
for certified survey maps are noted in Section 236.34 of 
the Statutes and in Section 6.00 of the model ordinance. 
 
The certified survey map process is intended to expedite 
the land division process, combining elements of the 
preliminary and final plat approval steps into a single 
step. The basic procedure for recording a certified 
survey map is similar to that for a final subdivision plat. 
Indeed, where a proposed certified survey map involves 
the dedication of land for public purposes, or the 
construction of municipal improvements, the same 
procedures for review and approval should be followed 
as required for subdivision plats. The time and expense 
involved in preparing and reviewing the map is, 
however, somewhat reduced. Following the minor land 
division procedures recommended in the model 
ordinance will not only permit the community to ensure 
compliance with its adopted comprehensive plan, but 
will result in better legal descriptions and property





 
GENERAL CURVE DATA 

CURVE RADIUS ARC CHORD CHORD BEARING CENTRAL ANGLE

A-N, LINE 810.00 278.05 276.69 S 76o26'57" E 19 o40'06" 

A-CL 785.00 269.47 268.15 S 76 o26'57" E 19 o40'06" 

A-S, LINE 760.00 260.89 259.61 S 76 o26'57" E 19 o40'06" 

B-N, LINE 135.00 165.72 155.51 N 58 o33'03" E 70 o19'54" 

B-CL 160.00 196.40 184.30 N 58 o33'03" E 70 o19'54" 

B-S, LINE 185.00 227.09 213.10 N 58 o33'03" E 70 o19'54" 

C-N, LINE 625.00 214.55 213.50 N 76 o26'57" W 19 o40'06" 

C-CL 600.00 205.97 204.96 N 76 o26'57" W 19 o40'06" 

C-S, LINE 575.00 197.38 196.42 N 76 o26'57" W 19 o40'06" 

D-SAC 60.00 217.97 116.40 S 23 o23'06" W 208 o09'04" 

E-FILLET 25.00 39.27 35.36 N 21 o36'54" W 90 o00'00" 

CURVE DATA BLOCK --- 1 

LOT ---  3 810.00 63.05 63.03 S 84 o03'12" E 4 o27'36" 

4 810.00 65.00 64.98 S 79 o31'28" E 4 o35'52" 

5 810.00 65.00 64.98 S 74 o55'36" E 4 o35'52" 

6 810.00 65.00 64.98 S 70 o19'44" E 4 o35'52" 

7 810.00 20.00 20.00 S 67 o19'21" W 1 o24'54" 

15 60.00 52.98 51.28 S 55 o23'38" E 50 o35'36" 

16 60.00 51.00 49.48 S 05 o44'45" E 48 o42'10" 

PED. WAY 60.00 10.01 10.00 S 23 o23'06" W 9 o33'32" 

17 60.00 47.00 45.81 S 50 o36'21" W 44 o52'58" 

18 60.00 52.00 50.39 N 82 o07'26"W 49 o39'28" 

19 60.00 4.98 4.98 N 54 o55'02" W 4 o45'20" 

26 185.00 39.09 39.02 S 29 o26'18" W 12 o06'24" 

27 185.00 64.00 63.68 S 45 o24'09" W 19 o49'18" 

28 185.00 62.00 61.71 S 64 o54'51" W 19 o12'06" 

29 185.00 62.00 61.71 S 84 o06'57" W 19 o12'06" 

CURVE DATA BLOCK --- 2 

LOT -   2 760.00 9.00 9.00 S 85 o56'39" E 00 o40'42" 

3 760.00 77.00 76.97 S 82 o42'09" E 5 o48'18" 

4 760.00 77.00 76.97 S 76 o53'51" E 5 o48'18" 

5 760.00 73.00 72.98 S 71 o14'36" E 5 o30'12" 

6 760.00 24.89 24.89 S 67 o33'12" E 1 o52'36" 

8 25.00 39.27 35.36 S 21 o36'54" E 90 o00'00" 

10 625.00 48.96 48.95 N 68 o51'33" W 4 o29'18" 

11 625.00 70.00 69.96 N 74 o18'43" W 6 o25'02" 

12 625.00 71.00 70.96 N 80 o46'30" W 6 o30'32" 

13 625.00 24.59 24.59 N 85 o09'23" W 2 o15'14" 

CURVE DATA BLOCK --- 3 

LOT ---  3 575.00 7.42 7.42 S 85 o54'49" E 00 o44'22" 

4 575.00 74.00 73.95 S 81 o51'25" E 7 o22'26" 

5 575.00 74.00 73.95 S 74 o28'59" E 7 o22'26" 

6 575.00 49.96 41.95 S 68 o42'20" E 4 o10'52" 

7 135.00 28.35 28.30 S 29 o24'02" W 12 o01'52" 

8 135.00 121.00 116.99 S 61 o05'36" W 51 o21'16" 

9 135.00 16.37 16.36 N 89 o45'23" W 6 o56'46" 
 

LOT AREA 

 

BLOCK 
NUMBER 

LOT 
NUMBER 

AREA IN 
SQUARE FEET 

BLOCK 
NUMBER 

LOT 
NUMBER 

AREA IN 
SQUARE FEET 

1 1 9,960 2 1 10,803 
 2 8,639  2 9,365 
 3 8,407  3 8,855 
 4 8,538  4 7,742 
 5 8,475  5 7,492 
 6 8,374  6 7,405 
 7 8,015  7 7,918 
 8 8,334  8 9,174 
 9 8,475  9 9,714 
 10 9,017  10 8,677 
 11 9,435  11 8,838 
 12 9,453  12 9,595 
 13 9,148  13 9,191 
 14 11,086  14 9,235 
 15 15,900  15 10,803 
 16 17,533    
 17 21,736 3 1 10,280 
 18 13,587  2 8,581 
 19 10,168  3 8,625 
 20 10,716  4 8,078 
 21 10,324  5 7,841 
 22 9,017  6 7,260 
 23 8,290  7 9,148 
 24 9,496  8 7,734 
 25 9,104  9 8,085 
 26 10,411  10 8,799 
 27 12,828  11 8,820 
 28 16,709  12 9,191 
 29 12,023  13 10,411 
 30 9,932    
 31 9,801    
 32 9,898    
 33 10,019    
 34 11,805    

 

LAKE HIGHLANDS
BEING A SUBDIVISION OF A PART OF THE SOUTHWEST ONE QUARTER OF THE SOUTHWEST ONE-QUARTER

OF SECTION 35, TOWNSHIP 8 NORTH, RANGE 9 EAST

CITY OF LAKE, LAKE COUNTY, WISCONSIN

SURVEYOR’S CERTIFICATE

STATE OF WISCONSIN )
COUNTY OF LAKE        ) SS

I, JohnW. Doe, registered land surveyor, being first duly sworn, on oath hereby depose and say:

THAT I have surveyed, divided, and mapped “LAKE HIGHLANDS,” being a Subdivision of a part of the SW ¼ of the SW ¼ of Section 35, T 8 N, R 9 E, in the
City of Lake, Lake County,Wisconsin, which is bounded and described as follows:

Beginning at the Southwest corner of said ¼ Section; running thence North 03 43'00" East along theWest line of said ¼ Section 953.50 ft. to a point; thence
South 86°17'00" East at right angles to theWest line of said ¼ Section 273.00 ft. to a point; thence South 77° 09' 38" East 153.00 ft. to a point; thence South 68° 21'
22" East 507.00 ft. to a point; thence South 82 49' 10" East 192.00 ft. to a point; thence South 37° 28' 50" East 212.00 ft. to a point; thence South 23 23' 06" West
293.00 ft. to a point; thence North 66 36' 54"West 389.78 ft. to a point; thence South 23 23' 06"West 368.58 ft. to a point; thence South 02° 38' 00"West, at right
angles to the South line of said ¼ Section 98.00 ft. to a point in the South line of said ¼ Section; thence North 87 22' 00" West along the South line of said ¼
Section 650.00 ft. to the point of beginning. EXCEPTING therefrom those parts heretofore dedicated for road and highway purposes.

°

° °
° °

°

The coordinates of the southwest corner of the said ¼ section are on the Wisconsin Plane Coordinate System, South Zone NAD 27: 414557.85 feet
North, 2185 076.50 feet East, and all description bearings are referred to said coordinate grid.

THAT I have made such survey, land division and plat by the direction of HIGHLANDS INVESTMENT CORP., owner of said land.

THAT such plat is a correct representation of all the exterior boundaries of the land surveyed and the land division thereof.

THAT I have fully complied with all the provisions of Chapter 236 of theWisconsin Statutes and all the provisions of the Land Division Ordinances of the City
of Lake and of Lake County, in surveying, dividing and mapping the same.

(SEAL)
John W. Doe, Registered Wisconsin Land Surveyor
No. S-157
Signed this ____ day of __________, 2000

CORPORATE OWNER'S CERTIFICATE OF DEDICATION

HIGHLANDS INVESTMENT CORP., a corporation duly organized and existing under and by virtue of the laws of the State of Wisconsin, as owner, does
hereby certify that said Corporation caused the land described on this plat to be surveyed, divided, mapped and dedicated as represented on this plat.

HIGHLANDS INVESTMENT CORP., as owner, does further certify that this plat is required by S. 236.10 and S. 236.12 to be submitted to the following for
approval or objection:

(1) COMMON COUNCIL OFTHE CITY OF LAKE
(2) COUNTY PLANNING AGENCY
(3) WISCONSIN DEPARTMENT OF ADMINISTRATION

IN WITNESS WHEREOF, the said HIGHLANDS INVESTMENT CORP., has caused these presents to be signed by JOSEPH C. SMITH, its President, and
countersigned by JOHN BROWN, its Secretary, at Lake,Wisconsin, and its Corporation seal to be hereunto affixed this ____ day of __________________, 2000.

In the presence of: HIGHLANDS INVESTMENT CORP.

/s/  JOHN A. GREEN /s/  JOSEPH C. SMITH (SEAL)
Joseph C. Smith, President

/s/  JANE B. GREEN
COUNTERSIGNED

/s/  JOHN D. BROWN (SEAL)
John D. Brown, Secretary

STATE OF WISCONSIN )
COUNTY OF LAKE        )

On this the ____ day of ______________, 2000, before me, _____________________, the undersigned officer, personally appeared who
acknowledged himself to be the President of the abovenamed corporation and also personally appeared , who acknowledged himself to be the
Secretary of the abovenamed corporation, and that they, as such, being authorized to do so, executed the foregoing Corporate Owner's Certificate for the
purposes therein contained, by signing the name of the corporation by themselves as President and Secretary.

JOSEPH C. SMITH,
JOHN D. BROWN

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Notary Public , JANE E. GREY  ,  Lake County, Wisconsin
My Commission Expires December 31, 2002

ACCESS RESTRICTION

HIGHLANDS INVESTMENT CORP., a corporation duly organized and existing under and by virtue of the laws of the State of Wisconsin, as owner, does
hereby restrict Lots 28 through 34 of Block 1, in that no owner, possessor, user, licensee nor any other person shall have any right of direct vehicular ingress or
egress with CountyTrunk Highway A (Jefferson Avenue), as shown on the plat.This access restriction is expressly intended to constitute a restriction for the
benefit of the public according to Section 236.293 of theWisconsin Statutes and shall be enforceable by the City of Lake and by Lake County.

In the presence of: HIGHLANDS INVESTMENT CORP.

/s/  JOHN A. GREEN /s/  JOSEPH C. SMITH (SEAL)
Joseph C. Smith, President

/s/  JANE B. GREEN
COUNTERSIGNED

/s/  JOHN D. BROWN (SEAL)
John D. Brown, Secretary

CERTIFICATE OF CITY TREASURER

STATE OF WISCONSIN )
COUNTY OF LAKE        )

I, JOHN F. BLACK, being duly appointed, qualified and acting CityTreasurer of the City of Lake, Wisconsin, do hereby certify that the records in my office
show no unpaid taxes or unpaid special assessments as of _____________________ on any of the lands included in the plat of LAKE HIGHLANDS.

Date /s/ JOHN F. BLACK
John F. Black,Treasurer, City of Lake, Wisconsin

CERTIFICATE OF COUNTY TREASURER

STATE OF WISCONSIN )
COUNTY OF LAKE        )

I, JOSEPH G. BLACK, being the duly elected, qualified and actingTreasurer of the County of Lake,Wisconsin, do hereby certify that the records in my office
show no unredeemed tax sales and no unpaid taxes or special assessments as of _____________________ affecting the lands included in the plat of LAKE
HIGHLANDS.

/s/ JOSEPH G. BLACK
Date Joseph G. Black,Treasurer, Lake County, Wisconsin

COMMON COUNCIL RESOLUTION

RESOLVED, that the plat of LAKE HIGHLANDS, being a Subdivision of a part of the SW ¼ of the SW ¼ of Section 35,T8N, R9E, in the City of Lake, Lake
County,Wisconsin, having been approved by the Plan Commission is hereby approved by the Common Council of the City of Lake,Wisconsin, on this ____ day of
_____________, 2000.

/s/ JOHN H. GRAY
Date John H. Gray, Mayor, City of Lake, Wisconsin

I, JOAN J. CLAY, do hereby certify that I am duly appointed, qualified and acting City Clerk of the City of Lake and the foregoing is a true and correct copy of a
resolution passed and adopted by the Common Council of the City of Lake, Lake County,Wisconsin, this ____ day of ______________, 2000.

AND I DO further certify that copies of this plat were forwarded as required by S. 236.12 (2) on the ____ day of _______________, 2000, and that no objections
to the plat have been filed or, if filed, have been met.

AND I DO further certify that the City Plan Commission has approved the use of 50-foot-wide streets in the Lake Highlands subdivision, and that such street
widths comply with the City subdivision ordinance.

/s/ JOAN J. CLAY
Date Joan J. Clay, Clerk, City of Lake, Wisconsin

CERTIFICATE OF COUNTY REGISTER OF DEEDS

RECEIVED for record this ____ day of _______________, 2000, at ____ o'clock __.M., and recorded in Volume ____ of Plats on Page ____.

/s/ JOSEPH K. WHITE (SEAL)
Joseph K. White, Register of Deeds, Lake County, Wisconsin

SS

SS

SS

SHEET 2 OF 2

MAP VII-2

ACTUAL SIZE, PAPER, SCALE AND MARGINS SHOULD COMPLY WITH SEC. 236.20 OFTHE WISCONSIN STATUTES.

There are no objections to this plat with respect to
Secs. 236.15, 236.16, 236.20 and 236.21 (1) and (2),
Wis. Stats., or by the County Planning Agency.

Certified , 20
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boundary survey records. A sample certified survey map 
is shown on Map VII-3. 
 
Section 6.03L of the model ordinance would allow the 
Plan Commission to require the submittal of a sketch 
plan showing the entire contiguous holdings owned 
or  controlled by the subdivider, identifying future 
development of the parcel, including general street and 
parcel locations. The sketch plan is intended to avoid 
the creation of future undesirable development patterns, 
including rows of residential parcels fronting on, and 
having direct access to, arterial streets; and to avoid 
the  creation of land-locked parcels or “flag” lots in the 
area behind a row of parcels with street frontage.  
 
REQUIRED INFORMATION FOR PLATS  
AND CERTIFIED SURVEY MAPS 
 
The data required to be shown on preliminary plats, 
final plats, and certified survey maps are set forth in 
Sections 4.03, 5.02, and 6.02, respectively, of the model 
ordinance. In addition to the information required to be 
shown on a preliminary plat, Section 4.02 of the 
ordinance requires that a site analysis be submitted for 
the area included within the preliminary plat, unless the 
area within the plat is included within a neighborhood 
unit development plan. In addition to the information 
required to be shown on certified survey maps under 
Section 6.02, Section 6.03 of the model ordinance sets 
forth data that the Plan Commission may, at its 
discretion, require be shown on a proposed certified 
survey map. Table VII-1 provides a summary and 
comparison of the data to be provided on preliminary 
and final plats and certified survey maps. Certain of the 
data to be provided are described in more detail in the 
following sections. 
 
Topography and Steep Slopes 
 
Section 4.03B of the model ordinance requires that 
existing topographic contours be shown on a 
preliminary plat. Section 6.03A of the model ordinance 
provides that the Plan Commission may require such 
information to be shown on a certified survey map. The 
provision of topographic information can assist 
reviewing and approving agencies and officials in 

determining if a proposed land division is properly 
related to the topography of the site to be developed. 
Moderately-sloped sites are best suited to urban 
development. If the site is too level, drainage difficulties 
may be encountered that will require careful design to 
overcome; and if the site is too steep, it will be difficult 
to construct streets and buildings without extensive 
grading. Generally, urban development should not occur 
on slopes of 12 percent or more.  
 
Floodplains 
 
Sections 4.03C and 5.02G of the model ordinance 
require that preliminary and final plats, respectively, 
include the boundaries of the 100-year recurrence 
interval floodplain and related regulatory stages, as 
determined by the Federal Emergency Management 
Agency or the Southeastern Wisconsin Regional Plan-
ning Commission. Where such data are not available, 
the floodplain boundaries and related stages are to be 
determined by a registered professional engineer 
retained by the subdivider and the engineer’s report 
providing the required data is to be submitted with the 
plat for review and approval by the municipal engineer. 
Under Section 6.03G, the Plan Commission may require 
floodplain delineations to be shown on a proposed 
certified survey map. Floodplain areas are generally not 
well suited to intensive development, not only because 
of the flood hazard, but also because of the presence of 
high water tables and, often, of poor soils. Ideally, 
floodplain areas should be retained in natural, open 
space uses. Uses within the floodplain are governed by 
Chapter NR 116 of the Wisconsin Administrative Code 
and, in many cases, locally-adopted floodplain zoning 
regulations. 
 
Wetlands 
 
Wetlands perform an important set of natural functions, 
including stabilizing lake levels and stream flows; 
reducing stormwater runoff by providing areas for 
floodwater impoundment and storage; providing 
groundwater recharge and discharge areas; trapping soil 
particles and soil nutrients in runoff, thus reducing 
stream sedimentation and the rate of enrichment of 
surface waters; and providing habitat for many plant and
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Map VII-3 
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Map VII-3 (continued) 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CERTIFIED SURVEY MAP 

OF A PART OF THE 

SOUTHWEST ¼ OF THE NORTHEAST ¼ SECTION 19, TOWNSHIP 7 NORTH, RANGE 9 EAST, 

CITY OF LAKE  LAKE COUNTY, WISCONSIN 

SURVEYOR’S CERTIFICATE 
STATE OF WISCONSIN) 
LAKE COUNTY              )   

SS
 

 I, John Doe, registered land surveyor, do hereby certify: 
 THAT I have surveyed, divided and mapped Lot 12, Block 2, Plat of Merrill Crest, in the Southwest one-quarter of the Northeast one-quarter of Section 19, Township 7 North, 
Range 9 East, in the City of Lake, Lake County, Wisconsin, more particularly bounded and described as follows: 
 COMMENCING at the Southeast corner of the said one-quarter section; running thence S 88°49′04″ W along the South line of the said one-quarter section 1323.43 feet to the 
point of beginning of the land about to be described; continuing thence S 88°49′04″ W along the South line of the said one-quarter section, said line also being the Northerly line of 
Regent Drive, 420.40 feet to a point on the Easterly line of Merrill Crest Drive; thence N 0°42′50″ W along the Easterly line of Merrill Crest Drive 144.86 feet to a point; thence N 
86°06′30″ E 420.99 feet to a point, said point being 90 feet West of the Easterly line of Whitney Way; thence S 0°28′30″ E along a line 90 feet West of and parallel to the Easterly 
line of Whitney Way 142.73 feet to the point of beginning. 
 The coordinates of the Southeast corner of said one-quarter section are, on the Wisconsin State Plane Coordinate System, South Zone: 389 787.69 feet North and 2 143 375.38 
feet East; and all description bearings are referred to said coordinate grid. 
 THAT I have made such survey, land division, and this map by order and direction of Joseph C. Smith, owner of said land. 
 THAT such map is a correct representation of all the exterior boundaries of the land surveyed and of the land division thereof made. 
 THAT I have fully complied with the provisions of Section 236.34 of the Wisconsin Statutes and the subdivision regulations of the City of Lake in surveying, dividing and 
mapping the same. 
     _____________________________________________ (SEAL) 
     John W. Doe, Land Surveyor 
     No. S-157 
OWNER’S CERTIFICATE 
 AS OWNERS, WE hereby certify that we have caused the land described above to be surveyed, divided, mapped, and dedicated as represented on this map in accordance with 
the requirements of the subdivision regulations of the City of Lake, Lake County, Wisconsin. 
 WITNESS the hand and seal of said owners this ______ day of ________________, 2000. 
 In the presence of: 
_______________________________________ __________________________________________________ (SEAL) 
    Joseph C. Smith 
_______________________________________ __________________________________________________ (SEAL) 
    Mary M. Smith 

STATE OF WISCONSIN) 
COUNTY OF LAKE        )    

SS
 

 PERSONALLY came before me this ______ day of _________________, 2001, the above-named Joseph C. Smith and Mary M. Smith, to me known to be the persons who 
executed the foregoing instrument and acknowledge the same. 
    __________________________________________________ (SEAL) 
    Jane E. Gray, Notary Public, Lake Co., Wisconsin 
    My commission expires December 31, 2002 

CERTIFICATE OF CITY TREASURER 
STATE OF WISCONSIN) 
COUNTY OF LAKE        )    

SS
 

 I, JOHN F. BLACK, being the duly appointed, qualified and acting City Treasurer of the City of Lake, Wisconsin, do hereby certify that the records in my office show no 
unpaid taxes or unpaid special assessments as of ___________________ on any of the lands included in Lot 12, Block 2, Plat of Merrill Crest. 
_______________________________________ _________________________________________________ 
Date    John F. Black, Treasurer, City of Lake, Wisconsin 

CERTIFICATE OF COUNTY TREASURER 
STATE OF WISCONSIN) 
COUNTY OF LAKE        )    

SS
 

 I, JOSEPH G. BLACK, being the duly elected, qualified and acting Treasurer of the County of Lake, Wisconsin, do hereby certify that the records in my office show no 
unredeemed tax sales and no unpaid taxes or special assessments as of ___________________ affecting the lands included in Lot 12, Block 2, Plat of Merrill Crest. 
_______________________________________ _________________________________________________ 
Date    Joseph G. Black, Treasurer, County of Lake, Wisconsin 

COMMON COUNCIL RESOLUTION 
 RESOLVED, that the certified survey map dividing Lot 12, Block 2, Plat of Merrill Crest, being a division of a part of the SW ¼ of the NE ¼ of Section 19, T2N, R9E, in the 
City of Lake, Lake County, Wisconsin, having been approved by the Plan Commission is hereby approved by the Common Council of the City of Lake, Wisconsin on this ____ day 
of ______________, 2000. 
_______________________________________ _________________________________________________ 
Date    John H. Gray, Mayor, City of Lake, Wisconsin 
 I, JOAN J. CLAY, do hereby certify that I am duly appointed, qualified and acting City Clerk of the City of Lake and the foregoing is a true and correct copy of a resolution 
passed and adopted by the Common Council of the City of Lake, Lake County, Wisconsin, this ____ day of _____________, 2000. 
_______________________________________ _________________________________________________ 
Date    Joan J. Clay, Clerk, City of Lake, Wisconsin 

CERTIFICATE OF COUNTY REGISTER OF DEEDS 
 RECEIVED for record this ____ day of ___________, 2000, at ____ o’clock __.M., and recorded as C.S.M. No. ______ in Volume ___ of Certified Survey Maps on Page __. 
    _________________________________________________ 
    Joseph K. White, Register of Deeds, Lake County, Wisconsin 

This instrument was drafted by John W. Doe.    Sheet 2 of 2 
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Table VII-1 

 

COMPARISON OF INFORMATION TO BE SHOWN 

ON CERTIFIED SURVEY MAPS, PRELIMINARY PLATS, AND FINAL PLATS 

UNDER THE MODEL LAND DIVISION CONTROL ORDINANCE 

 

Required Information 
Certified 

Survey Map 
Preliminary

Plat 
Final 
Plat 

Name of Subdivision .......................................................................................................... - -a R S 
Location by U.S. Public Land Survey Quarter Section .................................................... R R S 
Date, Scale, and North Point .............................................................................................. R R S 
Name and Address of Owner, Subdivider, and Surveyor ............................................... R R Sb 
Entire Contiguous Ownership to be Shown ..................................................................... D R - - 
Length and Bearing of Exterior Boundaries ..................................................................... S R S 
Topographic Features......................................................................................................... D R - - 
Floodplain Limits................................................................................................................. D R R 
Water Elevations ................................................................................................................. - - R S 
Navigability Determination ................................................................................................ D R - - 
Lake and Stream Meander Lines ....................................................................................... S R S 
Location of Environmental Corridors/Isolated Natural Resource Areas ........................ D R - - 
Location of Wetlands .......................................................................................................... D R - - 
Name of Agency or Firm that Delineated Wetlands ........................................................ Rc R - - 
Location of Woodlands....................................................................................................... D R - - 
Location, Width, and Names of Existing and Proposed Streets, Alleys, and 

Pedestrian and Bicycle Ways ......................................................................................... R R R 
Length and Bearing of the Centerline of All Streets ........................................................ R - - R 
Location, Width, and Ownership of Utility Rights-of-Way .............................................. R R R 
Location, Width, and Ownership of Active and  

Abandoned Railway Rights-of-Way .............................................................................. R R R 
Type, Width, and Elevation of Existing Street Pavements  

and Legally Established Centerline Elevations............................................................. R R - - 
Radii of All Curved Lines Within the Land Division ......................................................... R R S 
Location and Names of Adjoining Subdivisions,  

Parks, Cemeteries, Public Lands, and Watercourses................................................... R R Sd 
Location and Use of Existing Structures........................................................................... R R Se 
Location of Wells Within the Land Division and  

within 50 Feet of the Exterior Boundaries .................................................................... R R - - 
Locations of Civil Division Boundaries and U.S. Public Land  

Survey System Section and Quarter-Section Lines within  
the Land Division and Within 100 Feet of the Exterior Boundaries............................ - - R - - 

Approximate Lot Dimensions ............................................................................................ - - R - - 
Lot Area and Dimensions ................................................................................................... S - - S 
Lot and Block Numbers ...................................................................................................... S R S 
Location of Building and Setback Lines ............................................................................ Rf Rf Rf 
Location, Dimensions, and Area of Sites to be  

Reserved or Dedicated for Public Use........................................................................... R R R 
Location, Dimensions, and Area of Common Areas and Facilities................................. - - R R 
Location, Dimensions, and Area of Sites to be Used for Multi-Family Housing, 

Shopping Centers, Church Sites, or Similar Uses ....................................................... - - R - - 
Location, Size, and Invert Elevation of Existing Sanitary  

or Storm Sewers and Related Facilities, Electric  
and Communication Facilities, and Water and Gas Mains ......................................... - - R - - 

Proposed Lake and Stream Access ................................................................................... Rg R S 
Proposed Lake and Stream Improvement or Relocation................................................. - - R - - 
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Table VII-1 (continued) 

 

Required Information 
Certified 

Survey Map 
Preliminary

Plat 
Final 
Plat 

Approximate Location of Existing Onsite  
Sewage Treatment and Disposal Facilities................................................................... D R - - 

Approximate Location of Proposed Onsite  
Sewage Treatment and Disposal Systems................................................................... D - - - - 

Street Plans and Profiles .................................................................................................... Rh D Rh 
Soil Borings and Tests........................................................................................................ D Ri - - 
Easements for Public Sanitary Sewers, Water Mains,  

Stormwater Management Facilities, or Accessways................................................... R R R 
Restrictions Required by Approving Authority ................................................................ R - - R 
Soil Types ............................................................................................................................ D A - - 
Square Footage and Elevation of Existing Buildings to be Retained ............................. D - - - - 
Historic, Cultural, and Archeological Features ................................................................. D A - - 
Existing Vegetation ............................................................................................................. - - A - - 
Scenic Vistas........................................................................................................................ - - A - - 
Desirable and Undesirable Entry Points Into Land Division............................................ - - A - - 
Public Parks Within or Adjacent to Land Division ............................................................ - - A - - 
Existing and Proposed Zoning On and Adjacent to the Land Division .......................... - - A - - 
Monumentation................................................................................................................... R/S - - R/S 
Surveyor’s Certificate ......................................................................................................... R/S R R/S 

 
NOTE:  “R” indicates information that is required to be shown on the certified survey map or plat; “D” indicates information that may 

be required at the discretion of the local government; “S” indicates information that is required by Chapter 236 of the 
Wisconsin Statutes; and “A” indicates information that is required to be submitted as part of the Site Analysis accompanying 
a Preliminary Plat for sites that are not included within a neighborhood unit development plan. 

aSection 236.34(2) of the Statutes requires the County Register of Deeds to consecutively number certified survey maps as they are 
recorded. 

bThe Statutes do not require the addresses of the owner, subdivider, or surveyor to be provided on the final plat. 

cRequired only if Plan Commission requires the location of wetlands to be shown on the Certified Survey Map. 

dThe Statutes require the names of adjoining streets and subdivisions to be shown on the final plat. 

eThe Statutes require the location of existing buildings, but not their use, to be shown on the final plat. 

fBuilding and setback lines must be shown only if they are more restrictive than those required by the applicable zoning ordinance. 

gOnly those stream and lake accessways proposed to be dedicated to the public must be shown. 

hStreet plans and profiles for all land divisions are required by Section 9.04A of the model ordinance. 

iSoil borings and tests are required for subdivisions that will not be served by public sanitary sewer, and may be required by the Plan 
Commission for any subdivision in order to determine the suitability of soils for the construction of buildings and streets. 

Source: SEWRPC. 



108    Land Division Control Guide 

animal species. Wetlands also have severe limitations 
for residential, commercial, and industrial development. 
Generally, these limitations are due to the erosive 
character, high compressibility and instability, low bear-
ing capacity, and high shrink-swell potential of wetland 
soils, along with the inherent high water table. Wetlands 
should therefore be protected from development. A 
number of local, State, and Federal regulations have 
been adopted to protect wetlands, particularly wetlands 
within shoreland areas and wetlands associated with 
navigable streams. 
 
Section 4.03F of the model ordinance requires that the 
location of wetlands be shown on preliminary plats. 
Under Section 6.03F, the Plan Commission may require 
such delineations to be shown on a proposed certified 
survey map. Sections 4.03F and 6.03F further provide 
that the person, agency, or firm identifying such 
wetlands be provided on the plat or certified survey 
map, together with the date of the field survey.  
 
Navigability Determinations 
 
Section 4.03D of the model ordinance requires that the 
status of the navigability of waterbodies and water-
courses within a proposed subdivision be provided on 
the preliminary plat. Under Section 6.03K, the Plan 
Commission may require such determinations to be 
shown on a proposed certified survey map. The 
determination of navigability in the State of Wisconsin 
is made by the Department of Natural Resources, 
subject to court review. The primary criterion used to 
determine navigability is whether the waterbody or 
watercourse is capable of floating a recreational craft of 
the shallowest draft on an annually recurring basis 
during the spring high-water period.1 Ideally, determina-
tions of navigability would be made on an areawide 
basis and those determinations displayed upon maps 
prepared for that purpose. Indeed, the Regional Planning 
Commission has, for a number of years, recommended 

–––––––––––– 
1 See Muench vs. Public Service Commission, 
26 Wis. 492 (1952) and DeGayner and Company vs. 
Department of Natural Resources, 70 Wis. 2d 936 
(1975) for additional information regarding the 
basis for establishing navigability. 

that the Department, in cooperation with the Commis-
sion, prepare such a map for each of the seven counties 
in the Region. The Department, however, continues 
to  make navigability determinations on a case by 
case basis.  
 
The determination of navigability may result in areas 
within a proposed land division being located within a 
shoreland area. Shoreland areas include those lands 
lying within the following distances from the ordinary 
high water mark of navigable waters: 1,000 feet from a 
lake, pond or flowage; and 300 feet from a river or 
stream, or to the landward edge of the floodplain, 
whichever distance is greater. Under Chapter NR 115 of 
the Wisconsin Administrative Code, shoreland areas in 
unincorporated territory, or in territory incorporated or 
annexed after May 7, 1982, are subject to special shore-
land zoning requirements. These requirements relate to 
minimum lot sizes and widths, setbacks from the 
ordinary high water mark, and vegetation clearing, all of 
which affect land subdivision design. All wetlands of 
five acres or larger in a shoreland area, in both 
incorporated and unincorporated territory, are subject to 
additional restrictions set forth in the Administrative 
Code. State regulations for shoreland-wetlands in cities 
and villages are set forth in Chapter NR 117 of the 
Wisconsin Administrative Code; and in Chapter 115 for 
shoreland-wetlands in unincorporated areas. 
 
The model ordinance therefore requires that a determi-
nation of navigability be obtained at the preliminary plat 
stage of the land division review process. While this 
may entail substantial delay to the subdivider, it is 
warranted because examples exist within the Region 
where a determination was made after a final plat was 
approved and development commenced. This unfor-
tunate situation results in great expense, due to the need 
to redesign the subdivision layout and, in some cases, to 
remove buildings and improvements.  
 
Environmental Corridors 
 
Section 4.03F of the model ordinance requires that 
the  location of primary and secondary environmental 
corridors and isolated natural resource areas be shown 
on preliminary plats. Under Section 6.03F, the Plan
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Commission may require such delineations to be shown 
on a proposed certified survey map.  
 
As noted in Chapters IV and V, primary environmental 
corridor lands should be preserved in accordance with 
the recommendations of the Regional Planning Com-
mission, which generally require floodplain, wetland, 
and steeply-sloped portions of primary environmental 
corridors to be preserved in natural, open uses and 
which permit upland portions of such corridors that are 
not steeply sloped to be developed for residential uses at 
very low densities, or for low-intensity recreational 
uses. Lands that have been identified as secondary 
environmental corridor or isolated natural resource areas 
should be considered for preservation, particularly when 
the opportunity is presented to incorporate such areas 
into urban stormwater detention areas, drainageways, 
neighborhood parks, or trail corridors. Those portions of 
secondary environmental corridors or isolated natural 
resource areas consisting of floodplains, wetlands, or 
steeply sloped lands, however, must be preserved and 
protected. Those portions of secondary environmental 
corridors or isolated natural resource areas that consist 
of upland woods that are not steeply sloped can, at the 
discretion of the local government, be used to accom-
modate development, if not required for stormwater 
management, park, parkway, trail development, or other 
open space use. 
 
Plat Restrictions 
 
Any restrictions placed on a plat or certified survey map 
to prohibit development within environmental corridors 
or other environmentally sensitive areas, or measures 
approved by the Plan Commission to otherwise protect 
such areas, should be noted on the plat or certified 
survey map as provided in Sections 5.02H and 6.02K of 
the model ordinance.  
 
DESIGN CONSIDERATIONS 
 
Section 7.00 of the model ordinance sets forth design 
standards for proposed land divisions. The design stand-
ards are consistent with, and would serve to implement, 
the principles of good design presented in Chapter V, 
including standards related to street widths, lot shape 

and configuration, access control restrictions, pedestrian 
and bicycle ways, provision for park and school sites, 
and protection of drainageways and environmentally 
significant lands. 

 
The design standards included in the model ordi-
nance  would also accommodate any and all of the 
four  alternative subdivision designs illustrated in Chap-
ter V, namely, the conventional, new urbanism, cluster, 
and coving designs. Ordinance provisions intended 
to  accommodate such designs include subsection 
7.06B, which would allow the plan commission to 
vary  the design of lots to approve a nonconventional 
subdivision  layout, and Section 7.07, which would 
allow increased setbacks to accommodate a coving 
design. The model ordinance does not include a 
clause  prohibiting alleys in residential subdivisions, 
which is common in local land division ordinances, 
in  order to accommodate this design feature of new 
urbanism subdivisions.  

 
Although the model ordinance was prepared with 
the  intent of accommodating alternative subdivision 
designs, changes to county and local zoning ordinances 
may also be required to accommodate the alternative 
designs, particularly the cluster design. Model zoning 
ordinance provisions for rural cluster subdivisions are 
included in SEWRPC Planning Guide No. 7, Rural 
Cluster Development Guide, December 1996.  

 
IMPROVEMENTS 
 
Section 8.00 of the model ordinance includes require-
ments for improvements related to survey monuments; 
street improvements, including surfacing, curb and 
gutter, sidewalks, lamps, signs, and trees; sewage 
disposal; water supply; stormwater management; other 
utilities; erosion and sedimentation control; and land-
scaping. The requirements of the model ordinance 
should be modified to reflect local standards and 
conditions. Town governments, in particular, may wish 
to add requirements to land division ordinances related 
to sanitary sewer or stormwater management facilities 
provided by lake or sanitary districts. 
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IMPROVEMENT COSTS 
 
As noted in Chapter III, Chapter 236 of the Statutes 
allows the governing body of a city, village, or town 
within which a land division is located to require 
that  the subdivider make and install those public 
improvements reasonably necessary to serve the 
proposed land division, and may further require that 
such improvements be installed at no cost to the local 
government. Both on- and off-site improvements may 
be required under the Statutes. It is normally expected 
that the subdivider will bear the costs of installing 
all  improvements needed to serve the land division. 
The  details related to required improvements should 
be  specified in a Development Agreement between 
the  subdivider and local government. 
 
Oversized Streets and Utilities 
 
In some cases, a subdivider may be required to install 
oversized streets, sanitary sewers, water mains, or storm 
sewers in order to assure implementation of municipal 
transportation, sanitary sewerage, water supply, and 
stormwater drainage system plans. The model ordinance 
addresses the allocation of the costs associated with 
oversized facilities by requiring the municipality, or 
other unit or agency of government having jurisdiction, 
to pay for facilities larger than the size that would 
normally be expected to be adequate to serve a land 
division. The municipality may then recover the cost of 
the larger facilities from the owners of the properties 
benefiting at the time of development. 
 
Off-Site Improvements 
 
The courts have generally decided the legality of the 
imposition of off-site improvement costs on a 
subdivider on the basis of one of three tests. The first of 
these tests, the reasonable relationship test, allows the 
most liberal interpretation. It permits an exaction if there 
is a relationship, even though general and long-term, 
between the identified improvement and a proposed new 
development. The second test, the rational nexus test, 
requires a closer demonstrated association between the 
proposed development and the identified improvement, 
to the extent of showing a reasonable linkage between 

the two. The third test, the specific and unique test, is 
the most stringent. Under this test, a subdivider may be 
made to pay a share of off-site improvement costs only 
if an actual need can be shown and specifically 
attributed to the proposed development. 
 
If an off-site improvement is needed solely because of 
a  proposed new development, and that development 
will be the sole beneficiary of the improvement, then 
it  should be clear that the subdivider should pay the 
full  cost of the improvement. In most cases, however, 
the needed improvement will benefit more than just 
the  proposed development and a fair means of allo-
cating the cost of the improvement among the 
beneficiaries is required, with the proposed new 
development paying only its proportionate share. The 
assessment of impact fees is one method used by county 
and local governments to recoup the cost of off-site 
improvements from subdividers and developers in an 
equitable way. 
 
Impact Fees 
 
In 1994, the Wisconsin Legislature adopted statutory 
provisions that authorize county and local governments 
to impose impact fees. The impact fee law is set forth 
in  Section 66.0617 of the Statutes. County and local 
governments must prepare a needs assessment and adopt 
an impact fee ordinance before imposing such fees. 
The  impact fees must bear a reasonable relationship 
to  the need for new, expanded, or improved public 
facilities required to serve a land development, and 
the  fees cannot exceed the proportionate share of the 
capital costs required to serve a land development, as 
compared to existing development within the county or 
local government. The needs assessment is intended to 
ensure that these requirements are met.  
 
Section 10.00 of the model ordinance does not address 
impact fees. Separate impact fee ordinances should be 
prepared and adopted by those local and county 
governments who wish to assess such fees. If fees for 
park acquisition and development are included in the 
impact fee ordinance, Section 10.06 of the model 
ordinance should be deleted or revised to refer to the 
impact fee ordinance. Section 10.06 authorizes local
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plan commissions to require payment of a fee by a 
subdivider for the acquisition of public sites to serve a 
proposed land division. Provision for payment of a 
public site fee equal to an amount determined by 
the  governing body for each dwelling unit to be 
accommodated within a land division or condominium 
should be included in a land division control ordinance. 
The amount involved should be set by the governing 
body concerned to meet local conditions; should be 
subject to review and revision from time to time, based 
upon experience; and, desirably, should be published by 
the municipality in an approved fee schedule. 
 
Dedication or Fees In Lieu of  
Dedication for Park and School Sites 
 
Section 236.45 of the Statutes has been interpreted by 
the Wisconsin Supreme Court as giving local govern-
ments the authority to require a subdivider to dedicate 
land for park or school purposes, or pay a fee in lieu of 
land dedication as a condition of plat approval. The 
Court has also determined that the amount of land to be 
dedicated, or the fee paid in lieu of dedication, must 
bear a reasonable relationship to the increased demand 
for such sites attributable to the land division. 
 
Local governments have historically relied upon 
dedication or fees in lieu of dedication to acquire park 
and school sites needed to serve new land divisions. 
With the adoption of the impact fee legislation described 
in the previous section, local governments now have the 
option of continuing to require the dedication of park 
and school sites or a fee in lieu of dedication in the land 
division ordinance, or assessing an impact fee for parks 
under a separate impact fee ordinance. It should be 
noted that dedication or fee in lieu payments for school 
sites may be required in land division ordinances, but 
the imposition of impact fees for school facilities is 
specifically prohibited under the statute governing 
impact fees.  
 
Section 7.10 of the model ordinance requires that a 
proposed public school site designated on the local 
government’s official map or comprehensive plan and 
encompassed within a proposed land division be made a 
part of the plat and reserved at the time of final plat or 

certified survey map approval for a period not to exceed 
three years, unless extended by mutual agreement, for 
acquisition by the School Board at a price agreed upon 
and set forth in the Development Agreement. No 
dedication or fee-in-lieu payment is required for school 
sites under the model ordinance. 
 

Section 7.10 further requires that a proposed public 
playground, park, parkway, trail corridor, public open 
space site, or other public lands designated on a locally-
adopted official map or comprehensive plan and 
encompassed within a proposed land division be made a 
part of the subdivision plat, certified survey map, or 
condominium plat and dedicated to the public by the 
subdivider. Should the value of the land to be dedicated 
be less than the value of the public site fee that would be 
required for the land division under Section 10.06, the 
model ordinance would require the subdivider to pay the 
local government the difference between the value of 
the land dedicated and the public site fee. Should the 
value of the land to be dedicated exceed the public site 
fee, any lands in excess of the value of the public site 
fee would be reserved for a period not to exceed three 
years, unless extended by mutual agreement, for 
purchase by the local government at the price agreed 
upon and set forth in the Development Agreement. If no 
proposed park lands are located within a proposed land 
division, the subdivider would be required to pay the 
public site fee set forth in Section 10.06. 
 

It does not appear fair to require the community at large 
to purchase sites for neighborhood parks for which only 
a segment of the entire community population may be 
expected to derive direct benefit. On the other hand, it 
does not appear fair to require a subdivider of, say, a 80-
acre tract of land to dedicate a park site which will 
benefit an entire neighborhood comprising in addition to 
the 80-acre tract, say, 560 acres of surrounding lands. 
Sometimes, however, the most desirable locations for 
such needed public facilities may lie within one or two 
specific tracts, while adjacent tracts may have no such 
proposed facilities within their boundaries. It would 
seem, therefore, that the most equitable way to accom-
plish the acquisition of needed sites for public use is by 
levying a uniform fee per acre, or per dwelling unit, in 
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lieu of dedication. Such fees can then be pooled toward 
the purchase of the park lands necessary to serve a 
particular neighborhood unit. In this way, each sub-
divider pays an equitable share of the total cost of the 
public sites and can pass this cost on to the purchasers 
of lots that will directly benefit from the facilities. 
 

The legality of a required dedication, or fee in lieu of 
such dedication, will be enhanced if the dedication or 
fee bears a reasonable relationship to the stated purpose 
of the regulation concerned; that is, to the provision by 
the subdivider of those park sites which are reasonably 
required for use by future residents of the proposed land 
division. Accordingly, any fees collected and pooled 
should be used to serve the neighborhood within which 
the proposed land division is located. 
 

REVIEW FEES 
 

Section 10.00 of the model land division ordinance 
requires the payment by the subdivider of review fees at 
the time a preliminary plat, final plat, or certified survey 
map is submitted. These fees are intended to defray 
the  expenses incurred by the local government in the 
review of submitted plats and certified survey maps. 
The imposition of such fees have generally been upheld 
by the courts if the fees bear a reasonable relationship 
to  the actual costs of administering the local land 
division control ordinance. It is recommended that 
review fees for land development activities be set 
forth  in a fee schedule adopted by the governing 
body  of each local government. The model ordinance 
refers to such a fee schedule for the review of plats 
and certified survey maps. The fee schedule should also 
set forth the required public site fee, if the municipality 
has not adopted a separate impact fee ordinance 
establishing such a fee. 
 

Under the model ordinance, fees for the review of 
improvement plans, construction, and engineering work 
would be equal to the actual cost incurred by the 
municipality. Under Section 10.08, the municipality 
could also assess a fee for any special legal and fiscal 
review services. This section is intended to recover the

costs of non-routine review services, such as, for 
example, the fiscal impact of a large land division that 
is  proposed to be annexed to a municipality prior to 
development. Lastly, Section 10.09 provides for the 
appeal of the amount of any fees levied for improve-
ment plans, construction, engineering work, or special 
legal and fiscal review services to the governing body of 
the municipality. 
 

ADOPTION PROCEDURE 
 

 The adoption procedure for a land division control 
ordinance or an amendment thereto is set forth in 
Section 236.45(4) of the Statutes. The Statutes provide 
that the governing body receive the recommendation of 
its planning agency before acting on the ordinance, and 
that a public hearing be held before adopting the 
ordinance. These requirements are set forth in Section 
11.00 of the model ordinance. Notice of the public 
hearing must be given by publication of a Class 2 notice 
under Chapter 985 of the Statutes. Upon adoption, the 
ordinance must be published in a form suitable for 
public distribution. 
 

Each local government should consult with its 
municipal attorney as to whether the complete text of 
the land division control ordinance or an amendment 
thereto should be published prior to adoption of the 
ordinance or amendment. Under Section 66.0103 of the 
Statutes, a municipality may adopt an ordinance 
incorporating by reference a land division control 
ordinance into the municipal code of ordinances, 
provided the municipality has authorized the preparation 
of a code containing some or all of its ordinances. A 
copy of the land division control ordinance, or any 
amendments thereto, must be available for public 
inspection at least two weeks before adoption. It is 
recommended, however, in the interest of desirable 
public participation, that a proposed land division 
control ordinance or proposed amendments to such an 
ordinance be published in their entireties prior to the 
required public hearing. 
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EXTRATERRITORIAL PLAT  
APPROVAL JURISDICTION 
 
In Wisconsin, cities and villages that have adopted land 
division control regulations or an official map are given 
the authority to review plats that lie outside their 
corporate limits. Under Section 236.10(1)(b) of the 
Statutes, the extraterritorial plat approval jurisdiction 
extends 1.5 miles beyond the corporate limits of villages 
and of cities of the fourth class; and three miles beyond 
the corporate limits of cities of the first, second, and 
third class. This extended jurisdiction allows incorpo-
rated municipalities the opportunity to regulate land 
development in areas which may be of immediate 
concern to the community. 
 
If a proposed land division lies within the limits of the 
extraterritorial plat approval jurisdiction, but outside of 
the corporate limits of a city or village, the land division 
must conform to the requirements of both the town and 
the city or village land division regulations, and must be 
reviewed and approved by the city or village and by the 
town before recording. The Wisconsin Supreme Court 
has, however, placed limitations on the scope of the 
extraterritorial plat approval jurisdiction of cities and 
villages; the Court holding that the town in which a 
proposed plat is located has the specific authority to 
determine public improvement requirements. This is 
important because there may be major differences in the 
improvement requirements of the incorporated munici-
pality and of the town concerned.  
 
If the county in which the land division lies has 
adopted  a land division ordinance, the requirements 
of  the county ordinance also apply within unincorpo-
rated areas. In cases of conflicting requirements 
between  a county, town, and city or village ordinance, 
the more restrictive requirement applies, with the excep-
tion of improvement requirements as noted in the 
preceding paragraph. 
 
Towns do not have extraterritorial plat approval 
authority. The model ordinance is written as though 
prepared for a City, and should be modified to delete 
references to extraterritorial plat review and approval if 
a town is considering adoption of the model ordinance. 

SURVEYING REQUIREMENTS 
 
Local units of government may wish to adopt surveying 
accuracy requirements more stringent than those set 
forth in Section 236.15(2) of the Statutes. The statutory 
requirements reflect state-of-the-art surveying tech-
nology in effect at the time of enactment and were then, 
and are still now, appropriate in areas of relatively low 
land values where the uncertainties of title resulting 
from surveys of relatively low accuracy are not apt to 
present serious problems. The statutory requirements, 
however, may be unsatisfactory in areas of higher land 
values and of intensive urbanization. Where more 
stringent accuracy requirements are considered more 
desirable, the provisions set forth in Section 5.04 of the 
model ordinance may be adopted. 
 
WISCONSIN STATE PLANE 
COORDINATE SYSTEM 
 
The Regional Planning Commission has long recom-
mended the development within the seven-county 
Southeastern Wisconsin Region of a monumented sys-
tem of survey control which combines the U.S. Public 
Land Survey system with the State Plane Coordinate 
System. This survey control system requires the 
relocation and monumentation of all U.S. Public Land 
Survey system section and quarter-section corners, and 
the establishment by high order surveys of State Plane 
Coordinates for these monumented corners. The 
survey  control system thus ties the U.S. Public Land 
Survey corners into the national geodetic datum, 
and,  specifically, the North American Datum of 1927. 
The control system establishes the precise lengths 
and  bearings of all quarter-section lines, as well as 
the  geographic position of the section and quarter-
section corners expressed in terms of State Plane 
Coordinates, and thus provides a basic horizontal survey 
control network for land and public works surveys; 
for  topographic and cadastral mapping; and for the 
establishment of automated parcel-based land informa-
tion systems. 
 
When such a control survey has been performed 
within a community or part thereof, it is recommended 
that the community adopt survey requirements similar 
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to  those contained in Sections 5.06 and 6.04 of the 
model ordinance. 
 
ELECTRONIC FILING OF PLATS 
 
Many local governments within the Region, and each of 
the seven counties, have or are in the process of 
developing automated parcel-based land information 
systems. Consideration has been given by some units 
of  government in the Region to requiring digital 
submissions of new plats so that they may be more 
readily incorporated into the county or municipal land 
information system. A requirement for such digital 
files may be included as a new subsection at the end of 
Section 5.00, for final plats, and at the end of Sec-
tion  6.00 for certified survey maps. The ordinance 
requirement should specify that digital files be provided 
to the municipal or county land information officer, in 
the format specified by the land information officer, at 
the time a plat or map is recorded. 
 
It should be noted, however, that such plats often 
require extensive changes to make the digital infor-
mation submitted by the subdivider conform to the 
mapping specifications used by the county or local 
government. The discrepancies are often due to the 
differences between the computer-aided drafting (CAD) 
software programs typically used by subdividers to 
prepare plats and the geographic information system 
(GIS) software programs typically used by units of 
government to establish and maintain land information 
systems. Before requiring the digital submittal of plats, 
the unit of government concerned should determine if 
such digital submissions would actually result in 
significant savings. 
 
PROTECTIVE COVENANTS 
 
Protective covenants are a way of ensuring continuing 
appeal and stability in residential neighborhoods by 
private rather than public action. Such covenants are 
legal agreements between the subdivider and the lot 
purchasers in which all parties seek to gain certain 
advantages: the subdivider to aid his or her development 
program, and the purchasers to protect their invest-
ments. It is an agreement to which all homeowners in 

the area are bound; and it gives assurance that no owner 
may use his or her land for any purpose which tends to 
reduce the environmental quality of the area, lower 
property values, or create a nuisance. To assure the 
legality and validity of the covenants, they should be 
drawn by a qualified attorney, and should then be 
recorded as a public declaration of restrictions with the 
county register of deeds in order that they may be 
transferred by deed from one owner to another. If 
restrictive covenants are required by a local government 
to protect and manage common open space within a 
proposed land division or condominium, the cove-
nants  should be reviewed as to form by the muni-
cipal attorney. 
 
Protective covenants may be used as supplements 
to  city, village, town, or county zoning regulations. 
Whereas zoning districts and regulations may be modi-
fied at any time by the local government, protective 
covenants are agreements binding on all parties owning 
lands in the land division for a given period of time, 
usually from 15 to 30 years. After such time, the cove-
nants are usually automatically extended for successive 
periods of a set number of years unless changes are 
agreed upon by a majority of the property owners 
within the restricted land division. In order to achieve 
design and development objectives, the protective cove-
nants can be more restrictive than the local zoning 
ordinance and land division regulations.  
 
Protective covenants should be required by local 
governments to protect common open space or other 
common areas retained in private ownership within a 
subdivision or condominium. A homeowner or condo-
minium association should be created by the subdivider 
to manage and maintain the common open space 
and  any facilities located within common areas. Sec-
tion 2.06 of the model ordinance sets forth regulations 
governing the creation of homeowner and condo-
minium associations. Importantly, as set forth in 
Subsection 2.06J, the local government should reserve 
the right to maintain common open space and facili-
ties  and to assess that cost to the owners of property 
within the land  division, should the homeowner or 
condominium association fail to properly maintain 
such  areas and facilities. A sample declaration of 
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restrictive covenants is provided in Appendix D of 
this report to assist interested parties in the preparation 
of such covenants. 
 
The proper management of common open space within 
subdivisions and condominiums, including a land 
stewardship plan to protect natural resources in environ-

mentally sensitive areas, is a fairly new issue for many 
local government officials. A thorough discussion of 
this subject is provided in Chapter V of SEWRPC 
Planning Guide No. 7, Rural Cluster Development 
Guide, December 1996. The recommendations provided 
in that chapter apply to the management of common 
open space in any subdivision or condominium. 
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Appendix A 
 
 

SELECTED STATE STATUTES AND ADMINISTRATIVE CODE 
REQUIREMENTS AFFECTING LAND DIVISIONS 

 
 
 
 

 
Wisconsin Statutes: 
 

•  Chapter 236: Platting Lands and Recording and Vacating Plats 
 

•  Chapter 703: Condominiums 
 

•  Section 66.0617: Impact Fees 
 

•  Section 66.1001: Comprehensive Planning 
 
 
Wisconsin Administrative Code: 
 

•  Chapter Trans 233: Division of Land Abutting a State Trunk Highway or Connecting Highway 
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Pages 159-194 of this report consisted of a Model Land Division Control 
Ordinance. For a more current version, see the “Model Ordinances” page at 
the SEWRPC website. 

http://www.sewrpc.org/modelordinances
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Appendix C 
 

MODEL SUBDIVISION DEVELOPMENT AGREEMENT 
 
 
 
 
 

In the following model subdivision development agreement, where the word “City” appears in italics, the word 

“Village,” “Town,” or “County” may be substituted; and where the term “Common Council” appears in italics, the 

terms “Village Board,” “Town Board,” or “County Board” may be substituted. Other terms appearing in italics that 

should be revised as appropriate by the local or county unit of government concerned include the names of utility 

companies serving the community and the dollar amount of liability and property damage insurance to be required 

of the subdivider by the community. 
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CITY OF ____________ 
 

WISCONSIN 
 
 
 
 
 

SUBDIVISION DEVELOPMENT AGREEMENT 
 

FOR 
 

(Name of Subdivision) 
 
 
 
 
 
 
 
 
 

(Month)(Year) 



Appendix C    197 
 

 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 
 
 
 ARTICLES OF AGREEMENT made and entered into this ____ day of _____________, 20__, by and 
between ________________, Inc., a ______________ Corporation, hereinafter called the “Subdivider” as party of 
the first part, and the City of ____________, a municipal corporation of ____________ County, Wisconsin, party of 
the second part, hereinafter called the “City”. 
 
WITNESSETH: 
 
 WHEREAS, the Subdivider desires to improve and develop certain lands located in the City as described 
on attached Exhibit “A” (the “Subdivision”), and for that purpose cause the installation of certain public 
improvements, hereinafter described in this Agreement and the exhibits hereto (the “Improvements”), and 
 
 WHEREAS, Sections 236.13(2)(a), 236.13(2)(b), and 236.13(2)(c), of the Wisconsin Statutes, and Chapter 
____________ of the City of ____________ Municipal Code, provide that as a condition of approval of the 
Subdivision, the governing body of a municipality may require that the Subdivider make and install, or have made 
and have installed, any public improvements reasonably necessary; that designated facilities be provided as a 
condition of approving the proposed Subdivision; that necessary alterations to existing public utilities be made; and 
that the Subdivider provide a Letter of Credit approved by the City Attorney guaranteeing that the Subdivider will 
make and install, or have made and installed, those improvements within a reasonable time; and  
 
 WHEREAS, the City believes that the orderly planned development of the Subdivision will best promote 
the health, safety, and general welfare of the community, and hence is willing to approve the Subdivision, provided 
the Subdivider proceeds with the installation of the Improvements in the Subdivision, on the terms and conditions 
set forth in this Agreement and the exhibits attached hereto. 
 
 NOW, THEREFORE, in consideration of the granting of approval by the Common Council of a plat of the 
Subdivision and the development thereof by the Subdivider, and in consideration of the mutual covenants herein 
contained, the parties agree: 
 
1. The legal description of the Subdivision is set forth on attached Exhibit “A”; 
 
2. The improvements aforementioned shall be as described in attached Exhibit “B,” except as noted in 

attached Exhibit “E”; 
 
3. The Subdivider shall prepare plans and specifications for the aforesaid Improvements, under direction of 

the City Engineer, and to be approved by the City Engineer. After receiving the City’s approval thereof, the 
Subdivider shall take bids, award contracts (the “Improvements Contracts”) for, and install all of the 
Improvements in accordance with good engineering and public works practices, the applicable statutes of 
the State of Wisconsin, and to the satisfaction and approval of the City Engineer. The Improvements shall 
be based on the construction specifications set forth in attached Exhibit “F”; 

 
4. The full cost of the Improvements shall include all labor, equipment, material, engineering, surveying, 

inspection, contingencies, warranties, and overhead costs necessary or incidental to completing the 
Improvements (collectively the “Improvements Costs”). Payment for the Improvements Costs will be made 
by the Subdivider periodically as the Improvements are completed as provided in the Improvements 
Contracts. The total estimated cost of the Improvements is $_________________, as itemized in attached 
Exhibit “D”; 

 
5. To assure compliance with all of Subdivider’s obligations under this Agreement, the Subdivider shall file 

with the City a Letter of Credit (the “Letter of Credit”) in the initial amount of $____________, 
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representing the estimated cost for the Improvements as shown in attached Exhibit “D”. Upon the written 
approval of the City Engineer, the amount of the Letter of Credit may be reduced periodically as the 
Improvements are paid for and approved by the City so that following each such reduction, the Letter of 
Credit equals the total amount remaining for costs pertaining to Improvements for which Subdivider has 
not paid or which remain unapproved by the City. The Letter of Credit shall be issued by a bank or other 
financial institution (the “Surety Issuer”) acceptable to the City (the “Beneficiary”) in a form satisfactory to 
the City Attorney. Failure to file the Letter of Credit within 10 days after written demand by the City to the 
Subdivider shall make and render this Agreement null and void, at the election of the City. Upon 
acceptance by the City of and payment by the Subdivider for all the completed Improvements, the Letter of 
Credit shall be surrendered by the City to the Subdivider, and thereafter the Subdivider shall have no 
further obligation to provide the Letter of Credit to the City under this Paragraph 5, except as set forth 
under Paragraph 13 below; 

 
6. In the event the Subdivider fails to pay the required amount for the Improvements or services enumerated 

herein within 30 days after being billed for each stage for any improvement costs at the time and in the 
manner provided in this Agreement, the Surety Issuer shall make the said payments to the Contractor 
within 5 days after receiving a written demand from the City to make such payment. Demand shall be sent 
by registered letter with a return receipt requested, addressed to the Surety Issuer at the address indicated 
on the Letter of Credit, with a copy to the Subdivider, described in Paragraph 5 above. It is understood 
between the parties to this Agreement, that billings for the improvement costs shall take place as the 
various segments and sections of the Improvements are completed and certified by the City Engineer. 

 
 In addition, the City Engineer may demand that the Letter of Credit be extended from time to time to 

provide that the Letter of Credit be in force until such time that all Improvements have been installed and 
accepted through the one year guarantee period. Demand for said extension shall be sent by registered letter 
with a return receipt, with a copy to the Subdivider. If said Letter of Credit is not extended for a minimum 
of a one year period prior to the expiration date of the Letter of Credit, the Surety Issuer shall make 
payment of the remaining balance of the Letter of Credit to the City to be placed in an escrow deposit. 

 
 Any funds remaining in such escrow deposit after all of the Subdivider’s obligations hereunder have been 

fully paid for, satisfied, and completed shall be returned to the Subdivider upon the City’s receipt of the 
written consent of the Surety Issuer; 

 
7. The following special provisions shall apply: 
 
 (a) Those special provisions as itemized on attached Exhibit “C” and attached Exhibit “E” are hereby 

incorporated by reference in this Agreement and made a part hereof as if fully set forth herein; 
 
 (b) The laterals mentioned in Exhibit “B” are to be installed before street surfacing mentioned in 

Exhibit “B” is commenced; 
 
 (c) The ________________ Gas Company is to install all necessary mains before the street surfacing 

mentioned in Exhibit “B” is commenced. Also, any other underground work by any other utilities 
is also to be completed before said street surfacing is commenced; 

 
 (d) Easements will be dedicated for the use of the _______________ Electric Power Company, the 

_________________ Telephone Company, and _______________ Cable Television Company to 
provide utility services to the Subdivision. All utilities shall be underground; 

 
 (e) Fee title to all of the Improvements and binding easements upon lands on which they are located, 

shall be dedicated and given by the Subdivider to the City, in form and content as required by the 
City, without recourse, and free and clear of all liens or encumbrances, with final inspection and 
approval of the Improvements and accompanying title and easement documents by the City 
constituting acceptance of such dedication. The Improvements shall thereafter be under the 
jurisdiction of the City, and the City shall maintain, at the City’s expense, all of the Improvements 
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after completion and acceptance thereof by the City. Necessary permits shall be obtained for all 
work described in this Agreement. 

 
8. The Subdivider agrees that it shall be fully responsible for all the Improvements in the Subdivision and 

appurtenances thereto during the period the Improvements are being constructed and continuing until the 
Improvements are accepted by the City (the “Construction Period”). Damages that may occur to the 
Improvements during the Construction Period shall be replaced or repaired by the Subdivider. The 
Subdivider’s obligations under this Paragraph 8 as to any Improvement terminate upon acceptance of that 
Improvement by the City; 

 
9. The Subdivider shall take all reasonable precautions to protect persons and property of others on or 

adjacent to the Subdivision from injury or damage during the Construction Period. This duty to protect 
shall include the duty to provide, place, and maintain at and about the Subdivision, signs, lights, and 
barricades during the Construction Period; 

 
10. If the persons or property of others sustain loss, damage, or injury resulting directly or indirectly from the 

work of the Subdivider or its subcontractors or materialmen in their performance of this Agreement or from 
its failure to comply with any of the provisions of this Agreement or of law, the Subdivider shall indemnify 
and hold the City harmless from any and all claims and judgments for damages, and from costs and 
expenses to which the City may be subjected or which it may suffer or incur by reason thereof, provided; 
however, that the City shall provide to the Subdivider promptly, in writing, notice of the alleged loss, 
damage, or injury; 

 
11. Except as otherwise provided in Paragraph 12 below, the Subdivider shall indemnify and save harmless the 

City, its officers, agents, and employees, and shall defend the same, from and against any and all liability, 
claims, loss, damages, interest, actions, suits, judgments, costs, expenses, and attorneys’ fees, to 
whomsoever owed and by whomsoever and whenever brought or obtained, which in any manner results 
from or arises in connection with: 

 
 (a) The negligent or willfully wrongful performance of this Agreement by the Subdivider or any 

subcontractor retained by the Subdivider; 
 
 (b) The negligent or willfully wrongful construction of the Improvements by the Subdivider or by any 

of said subcontractors; 
 
 (c) The negligent or willfully wrongful operation of the Improvements by the Subdivider during the 

Construction Period; 
 
 (d) The violation by the Subdivider or by any of said subcontractors of any law, rule, regulation, 

order, or ordinance; 
 
 (e) The infringement by the Subdivider or by any of said subcontractors of any patent, trademark, 

trade name, or copyright. 
 
12. Anything in this Agreement to the contrary notwithstanding, the Subdivider shall not be obligated to 

indemnify the City or the City’s officers, agents, or employees (collectively the “Indemnified Parties”) from 
any liability, claim, loss, damage, interest, action, suit, judgment, cost, expenses, or attorney’s fees which 
arise from or as a result of the negligence or willful misconduct of any of the Indemnified Parties; 

 
13. The Subdivider hereby guarantees that the Improvements will be free of defects in material and/or 

workmanship for a period of one year from the date of acceptance of the Improvements by the City. To 
secure the Subdivider’s obligations under said guaranty upon acceptance of the Improvements by the City, 
the Subdivider will provide to the City a Letter of Credit equal to 10 percent of the subtotal in Exhibit “D” 
of the total Improvements Costs, which Letter of Credit shall expire one year after the improvements have 
been accepted by the City or continue the existing base Letter of Credit maintaining a minimum of 10 
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percent of the subtotal in Exhibit “D” of the total Improvements Costs for one year after the improvements 
have been accepted by the City; 

 
14.  (a) The Subdivider shall not commence work on the Improvements until it has obtained all 

insurance coverages required under this Paragraph 14 and has filed certificates thereof 
with the City: 

 
   (1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY DAMAGE 

INSURANCE - Coverage shall protect the Subdivider and all subcontractors 
retained by the Subdivider during the Construction Period and all persons and 
property from claims for damages for personal injury, including accidental death 
as well as claims for property damages, which may arise from performing this 
Agreement, whether such performance be by the Subdivider or by any 
subcontractor retained by the Subdivider or by anyone directly or indirectly 
employed by either the Subdivider or any such subcontractor. The City shall be 
named as an additional insured on all such insurance coverage under this 
Paragraph 14(a)(1) and Paragraph 14 (a)(2). The amounts of such insurance 
coverage shall be as follows: 

 
    Bodily Injury $1,000,000 Per Person 
     $1,000,000 Per Occurrence 
     $1,000,000 Aggregate 
 
    Property Damage $500,000 Per Occurrence 
     $500,000 Aggregate 
 
   (2) COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY 

DAMAGE - Insurance coverage for the operation of owned, hired, and non-
owned motor vehicles shall be in the following amounts: 

 
    Bodily Injury $1,000,000 Per Person 
     $1,000,000 Per Occurrence 
 
    Property Damage $500,000 Per Occurrence 
 
  (b) The Subdivider shall file a certificate of insurance containing a 30 day notice of 

cancellation to the City prior to any cancellation or change of said insurance coverage. 
Coverage amounts shall not be reduced by claims not arising from this Agreement. 

 
15. The Subdivider shall not be released or discharged of its obligations under this Agreement until the City has 

completed its final inspection of all the improvements and the City has issued its written approval of all of 
the improvements, which approval shall not be unreasonably withheld or delayed, and Subdivider has paid 
all of the Improvement Costs, at which time the Subdivider shall have no further obligations under this 
Agreement except for the one year guaranty under Paragraph 13. 

 
16. The Subdivider and the City hereby agree that the cost and value of the Improvements will become an 

integral part of the value of the Subdivision and that no future lot assessments or other types of special 
assessments of any kind will be made against the Subdivision by the Subdivider or by the City for the 
benefit of the Subdivider, to recoup or obtain the reimbursement of any Improvement Costs for the 
Subdivider. 

 
17. Execution and performance of this Agreement shall be accepted by the City as adequate provision for the 

Improvements required within the meaning of Sections 236.13(2)(a), 236.13(2)(b), and 236.13(2)(c) of the 
Wisconsin Statutes. 
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18. Penalties for Subdivider’s failure to perform any or all parts of this Agreement shall be in accordance with 
Section _________ of the City of ____________ Municipal Code, as amended from time to time, in 
addition to any other remedies provided by law or in equity so that the City may obtain Subdivider’s 
compliance with the terms of this Agreement as necessary. 

 
19. This Agreement shall be binding upon the parties hereto and their respective successors and assigns, 

excepting that the parties hereto do not otherwise intend the terms or provisions of this Agreement to be 
enforceable by or provide any benefit to any person or entity other than the party of the first part and the 
party of the second part. Subdivider shall not convey or assign any of its rights or obligations under this 
contract whatsoever without the written consent of the City, which shall not be unreasonably withheld upon 
a showing that any successor or assignee is ready, willing, and able to fully perform the terms hereof and 
the Subdivider remains liable hereunder. 

 
 IN WITNESS WHEREOF, the Subdivider has caused this Agreement to be signed this __ day of 
________________, 20__. 
 
By:_______________________________ 
 Name of Subdivider 
 
STATE OF WISCONSIN  ) 
_____________ COUNTY) 
 
Personally came before me this day of _________________, 20__, the above-named ________________________, 
Inc., to me known to be the person who executed the foregoing instrument and acknowledged the same in the 
capacity indicated. 
 
______________________________________ 
Notary Public, ________________ County, WI 
My commission expires: __________________ 
 
Accepted pursuant to Resolution adopted by the Common Council of the City of ___________ this ____ day of 
__________________, 20____. 
 

COMMON COUNCIL 
CITY OF_________________________ 
 
BY:_____________________________ 
 Mayor 
 
 
ATTEST:_________________________ 
  City Clerk 

 
 
Approved As To Form: 
 
 
______________________________ 
City Attorney 
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EXHIBIT “A” 
TO 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 

LEGAL DESCRIPTION OF SUBDIVISION 
 

 
(Insert Legal Description Here) 
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EXHIBIT “B” 
TO 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 

GENERAL DESCRIPTION OF 
REQUIRED SUBDIVISION IMPROVEMENTS 

 
Description of improvements required to be installed to develop (Name of Subdivision) Subdivision (the 
Development). 
 

S Denotes contract for improvements to be awarded, financed, and paid for by the 
Subdivider in lieu of special assessments. 

 
C Denotes contract for improvements to be awarded by the City, but financed and paid for 

by the Subdivider in accordance with this Agreement. 
 

 (P) Denotes that the City is to pay for a portion or all of the improvement, in accordance with 
this Agreement, as computed by the City Engineer. 

 
 N.A. Denotes improvement is not required to be installed in the Subdivision. 
 

General Description of Improvements1 

 
1. Grading of all lots and blocks within the Subdivision in conformance with the approved 

grading plan. 
 

S 

2. Grading of all streets within the Subdivision in accordance with the established street 
grades and the City approved street cross-sections and specifications. 
 

S 

3. Installation of concrete or asphalt permanent pavement with mountable face concrete curb 
and gutter in accordance with present City specifications and to line and grade approved 
by the City Engineer. 
 

S 

4. Sanitary sewer main and appurtenances in the streets and/or easement in the Subdivision, 
to such size and extent as determined by the City sanitary sewerage system plan and by 
the City Engineer, as necessary to provide adequate service for the final Subdivision and 
sewer service areas tributary to sewers in the Subdivision. 
 

S (P) 

5. Laterals and appurtenances from sanitary sewer main to street lot line; one for each lot as 
determined by the City. 
 

S 

6. Water main and fittings in the streets and/or easement in the Subdivision, to such size and 
extent as determined by the City water supply system plan and by the City Engineer as 
necessary to provide adequate service for the final Subdivision and related service area. 
 

S (P) 

7. Laterals and appurtenances from water main to the street lot line; one for each lot, as 
determined by the City Engineer, together with stop cocks as specified by the City 
Engineer. 
 

S 

8. Hydrants and appurtenances provided and spaced to adequately service the area required 
by the City Engineer. 
 

S 
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9. Concrete sidewalks in the Subdivision to line and grade approved by the City Engineer. 
 

S 

10. Concrete-, asphalt-, or gravel-surfaced pedestrian walks in dedicated pedestrian ways and 
easements in the Subdivision as approved by the City Engineer. 
 

S 

11. Street trees and other landscaping materials as required by the approved landscaping plan. 
 

S 

12. Engineering, planning, and administration services as necessary and approved by the City 
Engineer. 
 

S 

13. Stormwater management facilities as approved by the City Engineer to adequately manage 
surface water runoff from the Subdivision and tributary drainage basin area in accordance 
with the City stormwater management plan. 
 

S (P) 

14. Street lighting and appurtenances along the street right-of-way as determined by the City 
Engineer. 
 

C 

15. Street signs identifying Subdivision streets in such locations and such size and design as 
determined by the City Engineer. 
 

C 

16. Title evidence on all conveyances. 
 

S 

 
1The notations given in the last column of the general description of improvements are intended only as examples; 
the actual notations should be determined in negotiations between the Developer and the City. 
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EXHIBIT “C” 
TO 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 

 
GENERAL SUBDIVISION REQUIREMENTS 

 
I. GENERAL 
 
 A. The Subdivider shall prepare a plat of land, plans for improvements, as-built drawings of the 

improvements and all other items in accordance with all applicable state laws and City ordinances 
and regulations. 

 
 B. All improvements shall be installed in accordance with all City specifications and ordinances. 
 
 C. The entire Subdivision, as proposed, shall be recorded. 
 
II. LOT SIZE AND UNIT SIZE 
 
 A. Lots 
 
  1. All lots shall be as shown on the final approved plat. 
 
 B. Units 
 
  1. The minimum area of any living unit built in the project shall be as specified in the City 

of _______________ Zoning Ordinance in effect at the time the permit is issued unless 
otherwise specified in the Agreement. 

 
III. WATER SYSTEM 
 
 A. Availability 
 
  1. Each and every lot in the Subdivision shall be served by a water main. 
 
  2. The Subdivider shall provide for the extension of the water supply system to abutting 

properties by laying water pipe in a public right-of-way or easement to the exterior 
boundaries of the Subdivision as directed by the City Engineer. 

 
  3. Laterals shall be laid to each and every lot. The size shall be approved by the City 

Engineer. 
 
  4. Fire hydrants shall be available to the City’s Fire and Public Works Departments, and 

both organizations shall have free and unlimited use of the water. 
 
 B. Construction 
 
  1. All construction shall be in accordance with the specifications of the City. 
 
  2. Inspection of the work shall be at the Subdivider’s expense. 
 
  3. Mains and appurtenances, including all pipe, hydrants, gate valves, laterals, and curb stop 

boxes shall be installed. 
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IV. SANITARY SEWER SYSTEM 
 
 A. Components 
 
  1. Sanitary sewerage service through and within the Subdivision shall be provided. It shall 

consist of, without limitation because of enumeration, sanitary sewer, manholes, 
appurtenances, laterals, and other appurtenances. 

 
 B. Availability 
 
  1. Each and every building in the Subdivision shall be served by a sanitary sewer. 
 
  2. Laterals shall be laid to the lot line of each and every lot. 
 
  3. a) The Subdivider shall provide for the extension of the sanitary sewer system to 

abutting properties by laying sewer pipe to the exterior boundaries of the 
Subdivision as directed by the City Engineer, and in accordance with approved 
system plans. 

 
   b) In the event that adjacent property owners request sewer service prior to the time 

the sewer extensions are installed to the exterior boundaries of the Subdivision 
as described in Section IV. B. 3(a) above, the City is hereby granted the right to 
install said extensions within the Subdivision at the expense of the Subdivider. 
All costs for installing sewer systems outside the boundaries of the Subdivision 
shall be paid by the adjacent property owners upon any special assessment 
proceedings had by the City or waiver thereof by the adjacent property owners 
pursuant to Subsection 66.0701 of the Wisconsin Statutes and Subsection 
______ of the Municipal Code. 

 
V. STORMWATER MANAGEMENT FACILITIES 
 
 A. Components 
 
  1. Stormwater management facilities through and within the Subdivision shall be provided 

by means of storm sewers, culverts, drainageways, and storage facilities installed as 
required by an approved system plan. It shall consist of, without limitation because of 
enumeration, sewers, culverts, pipes, manholes, catch basins, inlets, leads, open swales, 
storage facilities, and absorption ponds as determined by the City Engineer. The City, at 
the determination of the City Engineer, may have the proposed stormwater management 
system reviewed and evaluated for adequacy by a consultant engineer at the Subdivider’s 
cost. 

 
 B. Endwalls 
 
  1. Endwalls shall be approved by the City Engineer. 
 
  2. Endwalls shall be installed on each and every culvert and at all open ends of storm 

sewers. 
 
 C. Outfalls and Retaining Walls 
 
  1. Outfalls and retaining walls shall be built where required by the City Engineer. 
 
  2. The aesthetic design of said structures shall be approved by the City Plan Commission. 
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  3. The structural design of said structures shall be prepared by a professional engineer 
registered in the State of Wisconsin. 

 
 D. Responsibility of Discharged Stormwater 
 
  1. The Subdivider shall be responsible for the stormwater drainage until it crosses the 

exterior boundaries of the Subdivision or until it reaches a point designated by the City 
outside and adjacent to the property from which the water crosses over, under, or through 
artificial or natural barriers. The water shall be brought to said point by an open 
drainageway or other means as directed by the City Engineer. 

 
  2. However, if development of the Subdivision will, in the opinion of the City Engineer, 

cause significant stormwater management problems downstream from the Subdivision 
which will require corrective actions, the Subdivider shall comply with such terms as the 
City Engineer may require to prevent or to resolve these problems. Said terms shall be 
made part of those documents under the section titled “Special Provisions.” 

 
VI. STREETS 
 
 A. Location 
 
  1. Streets shall be constructed in such a manner that the centerline of the roadway shall 

coincide with the centerline of the right-of-way. 
 
  2. Roadways shall be constructed in each and every street right-of-way platted and shall be 

built to the exterior boundaries of the Subdivision whenever possible except as noted in 
Exhibit “E.” 

 
 B. Names 
 
  1. The names of all streets shall be approved by the City Engineer. 
 
 C. Construction 
 
  1. All streets shall be built in accordance with the specifications on file in the City 

Engineer’s office. 
 
  2. Before the final lift of asphalt required for the finished improvement of roadways can be 

installed within a Subdivision, the Subdivider shall make arrangements to repair damaged 
or failed concrete curb and gutter, concrete walk, asphalt base course, or sub-grade. Also, 
damaged or failed utility appurtenances must be repaired, rebuilt, or replaced by the 
Subdivider’s contractor prior to the installation of the final lift of asphalt pavement. All 
costs associated with this work will be the responsibility of the Subdivider. 

 
  3. The construction shall be inspected and approved by the City Engineer and all fees due to 

such inspection shall be paid by Subdivider. 
 
 D. Snow Removal and Ice Control 
 
  1. The responsibility for snow removal and ice control on all streets within the Subdivision 

shall lie with the Subdivider until the plat is recorded, and the streets have been accepted 
for use by the City. 
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VII. EASEMENTS 
 
 A. Stormwater Management 
 
  1. All stormwater management drainage easements dedicated to the public shall be 

improved as follows: 
 
   a) Storm sewer or lined invert open channel, unless otherwise approved by the City 

Engineer. 
 
   b) Side slopes no steeper than one on four. 
 
   c) Landscaped in accordance with the approved Landscaping Plan. 
 
  2. Pedestrian Ways 
 
   a) If no surfacing material or walkway width is specified on an approved 

landscaping plan, pedestrian walks shall be paved with crushed aggregate as 
required by the City Engineer and shall be five feet in width. 

 
   b) The edge of the walk shall be at least one foot from either side of the easement 

or right-of-way. 
 
VIII. PERMITS ISSUED 
 
 A. Building Permits 
 
  No building permits shall be issued until: 
 
  1. The sanitary and storm sewer and water mains have been installed, tested, and approved 

by the City Engineer; 
 
  2. All drainage channels have been rough-graded and approved by the City Engineer; 
 
  3. Streets and lots have been rough-graded and approved by the City Engineer, and curb and 

gutter installed and the base course of asphalt roadway pavement installed; 
 
  4. The plat has been recorded; 
 
  5. All Subdivision monuments have been set. 
 
 B. Occupancy Permits 
 
  No temporary occupancy permits shall be issued until: 
 
  1. Streets have been paved except for the final lift of asphalt; 
 
  2. The gas, telephone, electrical, and cable services have been installed and are in operation; 
 
  3. The water system is installed, tested, and approved by the City Engineer. 
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IX. DEED RESTRICTIONS 
 
 A. A Letter of Credit approved by the City Attorney in the full amount of all non-assessable 

improvements not yet installed and approved as of the date of this Agreement shall be submitted 
to the City before any permits are issued. 

 
 B. The time of completion of improvements. 
 
  1. The Subdivider shall take all action necessary so as to have all the improvements 

specified in this Agreement installed and approved by the City before two years from the 
date of this Agreement. 

 
  2. Should the Subdivider fail to take said action by said date, it is agreed that the City, at its 

option and at the expense of the Subdivider, may cause the installation of or the 
correction of any deficiencies in said improvements. 

 
X. CHARGES FOR SERVICES BY THE CITY OF ________________ 
 
 A. Fee for Review of Plans and Specifications. At the time of submitting the plans and specifications 

for the construction of the Subdivision Improvements, the Subdivider shall pay a fee equal to the 
cost of any legal or fiscal work undertaken by the City in connection with the Subdivision. 

 
 B. For the services of testing labs, consulting engineers, and other personnel, the Subdivider agrees to 

pay the City the actual charge plus 5 percent for administration and overhead. 
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EXHIBIT “D” 
TO 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 

 
ESTIMATED IMPROVEMENT COSTS 

 
 
All improvement costs, including but not limited to preparation of plans, installation of facilities and inspection shall 
be borne by the Subdivider in accordance with Paragraph (4) of this Agreement. 
 
Said costs for the project are estimated to be as follows: 
 

 
DESCRIPTION 

 
COSTS 

Grading (including erosion control)  
Sanitary System  
Water System  
Paving (including sidewalk)  
Storm Sewer  
Street Trees  
Street Lights  
Street Signs  
Underground Electric, Gas, Telephone, and Cable  
Retention Basin  
   SUBTOTAL  
Engineering/Consulting Services  
Municipal Services 
(7% of Subtotal)  
Contingency Fund 
(10% of Subtotal)  
   TOTAL  

 
 
Total:_____________________________________________________________________/100 Dollars. 
 
 
APPROVED BY:  ___________________________________________ 
  (Signature) 
 
  _______________________________, City Engineer 
  (Type Name of Person Signing) 
 
DATE:   _________________________________ 
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EXHIBIT “E” 
TO 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 

ADDITIONAL SUBDIVISION REQUIREMENTS 
 
1. The Subdivider agrees that it shall pay to the City of ________________ the street light installation and 

underground wiring costs as determined by the ________________ Electric Power Company for ____ 100-
watt ornamental sodium vapor light(s). 

2. The Subdivider shall make every effort to protect and retain all existing desirable trees, shrubbery, ground 
cover, and grasses not actually located within public roadways, driveways, building foundation areas, 
private driveways, paths, and trails. 

3. The Subdivider shall cause all grading, excavations, open cuts, side slopes, and other land surface 
disturbances to be so mulched, seeded, sodded, or otherwise protected that erosion, siltation, sedimentation, 
and washing are minimized in accordance with the plans and specifications approved by the City Engineer. 

4. The Subdivider shall supply street trees to specifications approved by the City Plan Commission in the 
approved Landscaping Plan and under the following conditions: 

 a. The Subdivider shall be responsible for replacing any trees that do not live for a minimum of three 
years from the date of initial installation. The City shall inspect all trees installed under this section 
each spring and fall and the Subdivider shall replace any trees as required by the City during such 
season and up to twice per year during the term of the Subdivider’s obligation hereunder. 
Subdivider shall notify the City Engineer in writing of the completion date of tree installation. 
Watering of trees at times of insufficient rainfall shall be the responsibility of the Subdivider. 

 b. Street trees and other landscaping materials required to be installed hereunder shall be installed for 
a lot prior to the issuance of an occupancy permit for such lot. All installation must be inspected 
and approved by the City Engineer. 

 c. The Subdivider’s obligations under this section shall be secured by a Letter of Credit for the cost 
of the street trees as shown in Exhibit “D” and such security shall remain in effect during the term 
of the Subdivider’s obligations hereunder, including an additional six month period thereafter for 
each spring or fall planting season during which the subdivider fails to replace any tree as required 
by the City, if any. 

5. The requirements for the installation of concrete driveway approaches shall be omitted from this 
Agreement because the Subdivider and the City will require that the owners of all lots concerned install 
concrete driveway approaches prior to the issuance of a building permit for development of the lot.  

6. The Subdivider shall be responsible for removing and disposing of any and all debris that has blown from 
buildings under construction within the Subdivision. The Subdivider shall remove and dispose all debris 
within 48 hours after receiving a notice to do so from the City Engineer. 

7. The Subdivider shall be responsible for removing and disposing of all soil tracked onto roadways until such 
time as the final lift of asphalt has been installed. The Subdivider shall clean the roadways within 48 hours 
after receiving a notice to do so from the City Engineer. 

8. Prior to commencing site grading, the Subdivider shall submit for approval by the City Engineer an erosion 
and sedimentation control plan. Said plan shall provide sufficient control of the site to prevent siltation 
downstream from the site. The Subdivider shall maintain the erosion and sedimentation control until such 
time that vegetation sufficient to control erosion has been established.  
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EXHIBIT “F” 
TO 

SUBDIVISION DEVELOPMENT AGREEMENT 
FOR 

(NAME OF SUBDIVISION) 
 

CONSTRUCTION SPECIFICATIONS 
 
 

The following specifications shall be used for the construction of the various improvements. 
 

ITEM SPECIFICATION 
Storm and Sanitary Sewer STANDARD SPECIFICATIONS FOR SEWER 

AND WATER CONSTRUCTION IN 
WISCONSIN, most current edition 
CITY OF _____________________ 

Water Mains STANDARD SPECIFICATIONS FOR 
SEWER AND WATER CONSTRUCTION IN 
WISCONSIN, most current edition 
CITY OF _____________________ 

Concrete Curb and Gutter CITY OF _____________________ 
Streets:  
Construction CITY OF _____________________ 
  
Materials  
 Asphalt CITY OF _____________________ 
 Aggregate CITY OF _____________________ 
 Concrete CITY OF _____________________ 
Cross Section CITY OF _____________________ 
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Appendix D 
 

SAMPLE DECLARATION OF RESTRICTIONS 
CREATING A HOMEOWNERS ASSOCIATION 

 
 
 
The following Declaration of Restrictions is intended to be used to create an unincorporated homeowners 
association for a subdivision in which the owner of each lot in the subdivision becomes a member of the 
association upon purchase of a lot and is subject to an annual assessment equal to a pro-rata share of the 
costs incurred by the Association in the performance of its duties and obligations. Each lot owner has an 
undivided, fractional interest in any common areas within the subdivision. 
 
The Declaration is representative of the typical form of documents used to create such associations and is 
based on a document that has been used for several years by the Siepmann Development Company, a land 
development firm based in Waukesha County. 
 
The salient provisions of the document may be summarized as follows: 
 
•  Section A describes building restrictions and requires developer approval of building materials, 

grading, and other basic site features. 
 
•  Section B provides for the creation of a Homeowners Association and describes the responsibilities 

and authority of the Association, provides by-laws for its operation, describes the common areas and 
ownership of the common areas concerned, and authorizes the City to assume the duties of the 
Association if it fails to carry out its responsibilities adequately. 

 
•  Section C authorizes future development stages of the subdivision to be included in the Declaration. 
 
•  Section D provides for amendments, waivers, or annulment of the Declaration. 
 
•  Section E establishes the right of the developer to grant easements to the City or a utility company for 

the purpose of providing drainage or utility services in the subdivision. 
 
•  Section F states that the Declaration shall be effective for 30 years, at which time it will be 

automatically renewed unless the owners of 90 percent of the lots choose to terminate it. 



216    Sample Declaration of Restrictions 
          Creating a Homeowners Association 
 
 
 

DECLARATION OF RESTRICTIONS 
 

FOR 
 

(Name of Subdivision) 
 
KNOW ALL PERSONS BY THESE PRESENTS; that   (name of developer)   is a  (type of company)  
duly organized and existing under and by virtue of the laws of the State of Wisconsin, located at  
(address), Wisconsin (herein referred to as “Developer”, which term shall also include the duly authorized 
agent of Developer).  Developer is the owner of  (name of subdivision), being a subdivision of part of the 
(land description by section, township, and range), of __________ County, Wisconsin, (herein referred to 
as “(name of subdivision)”) and intending to establish a general plan for the use, occupancy, and 
enjoyment of (name of subdivision), does hereby declare for the mutual benefit of present and future 
owners of lands in (name of subdivision) and any future stages of development added as provided in 
Section C, below (herein referred to individually as “Owner” and collectively as “Owners”), that (name of 
subdivision) shall be subject to the following restrictions: 
 
A. Building Restrictions 
 

1.  All lots in (name of subdivision) are restricted to the construction of a one story, story and 
one-half, or two story single family residence building with a minimum square footage of 
living space (without regard for basement level areas) of _____________ square feet, and 
with an attached garage which will accommodate at least two cars. 

 
2.  The garage must be attached to the residence directly or by breezeway, or built into the 

basement of the residence and must be constructed with the residence.  The maximum size of 
the garage shall conform to    (City)   (hereinafter referred to as “City”) ordinances.   

 
3.  The exterior walls of the residence and attached garage must be constructed of brick, stone, 

stucco, wood siding, or other natural materials.  Siding materials such as aluminum, vinyl, 
steel, pressed board, masonite or plywood will not be permitted.  All roof areas having an 
appropriate pitch shall be covered with wood shakes or textured shingles of a minimum ____ 
lb. weight.  Textured shingles must be in a “weatherwood” color.  Developer shall have the 
right to approve other roofing materials if they are of comparable quality or better suited to 
the approved building design. 

 
4.  All two story and story and one-half residence roofs shall have a minimum pitch of eight feet 

in height for each 12 feet in length (8:12), except for rear dormers on a story and one-half 
residence.  All one story residence roofs shall have a minimum pitch of ten feet in height for 
each twelve feet in length (10:12).  A lower minimum roof pitch may be allowed in special 
circumstances if approved in writing by Developer. 

 
5.  The residence and attached garage and a sodded or seeded lawn and a paved driveway must 

be completed within one year of the start of construction. 
 
6.  Only one residence may be erected on a lot. 
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7.  There shall be no outside storage of boats, trailers, buses, commercial trucks, recreational 

vehicles or other vehicles or items deemed to be unsightly by the Developer or the (name of 
subdivision) Homeowners Association, created pursuant to Section B. 

 
8.  All building plans and the exterior design of each building to be constructed, and all yard 

grades and stakeout surveys must be approved by Developer in writing prior to application 
for a building permit.  In addition, basic site features such as fences, decks, in-ground 
swimming pools, additions and other temporary or permanent structures or elements 
contributing significantly to the total environmental effect of (name of subdivision) are 
subject to the prior written approval of Developer.  Developer's approval shall be based upon 
the building and use restrictions contained in this Section A and the Guidelines for Plan 
Approval for (name of subdivision) which Owner shall obtain from Developer prior to 
submitting plans to Developer for approval.  Developer may withhold exterior design 
approval if the design is too similar in appearance to others in close proximity.  Following 
such time that a principal residence has been constructed upon each lot in (name of 
subdivision), Developer may but shall not be obligated to, delegate to the (name of 
subdivision) Homeowners Association Committee the approval authority contained in this 
Paragraph.  To be effective, notice of such delegation shall be recorded in the office of the 
Register of Deeds for                        County, Wisconsin. 

 
9. At the time of construction of a residence the Owner shall install at a location designated by 

Developer, one outdoor electric postlamp with an unswitched photo-electric control.  The 
design of the postlamp shall be subject to the approval of the Developer.  The postlamp shall 
be maintained by the Owner in a proper operating manner.  If the postlamp is not so 
maintained, maintenance shall be performed by the (name of subdivision) Homeowners 
Association, and the cost of such maintenance shall be an assessment against the Owner, 
payable within 10 days after the date of the assessment. 

 
10.  The design and location of each mailbox/newspaper box shall be subject of approval of the 

Developer. 
 
11.  There shall be no satellite dish antennas having a diameter in excess of 24 inches, no 

outbuildings and no above-ground swimming pools.  No antenna or satellite dish shall be 
visible from any roadway or neighboring lot.  All swimming pool related pump, heater and 
filter equipment must be concealed in an enclosure to minimize noise and visibility. 

 
12. Each Owner, at the time of home construction, shall be responsible for grading their lot so as 

to direct drainage toward the street or other established drainageway and to prevent an 
increase in drainage onto neighboring property.  In addition, at the time of construction, 
erosion control measures shall be installed and maintained according to the standards and 
specifications set forth in the Wisconsin Construction Site Best Management Practices 
Handbook and/or local ordinances. 

 
13. The Developer, and no other, shall have the right and authority to modify the Building and 

Use Restrictions or to permit variances from application thereof, if in its opinion, the 
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modification or variance is consistent and compatible with the overall scheme of 
development of (name of subdivision), provided that no such modification shall be in 
violation of local ordinances, or have the effect of revoking an approval previously granted in 
writing hereunder.  Notwithstanding the foregoing, any such modifications or variances shall 
be at the sole and absolute discretion, aesthetic interpretation and business judgment of the 
Developer, and this paragraph and any modifications or variances granted hereunder shall not 
in any way be interpreted a) as preventing the Developer from requiring at anytime, and from 
time to time, strict compliance with the Building and Use Restrictions, or b) as entitling any 
person to a modification or variance not approved and granted in writing by the Developer. 

 
14. Any Owner violating the restrictions contained herein shall be personally liable for and shall 

reimburse Developer and the Association for all costs and expenses, including attorney's fees, 
incurred by Developer or the Association in enforcing the restrictions contained in this 
Section A.  The foregoing shall be in addition to any other rights or remedies which may be 
available to Developer and the Association. 

 
B. Homeowners Association 

 
1. An unincorporated association (herein referred to as the “Association”) of the Owners of land 

in (name of subdivision) and all future stages of development as provided in Section C below 
(herein referred to individually as “Owner” and collectively as “Owners”), is hereby created 
for purposes of managing and controlling subdivision Common Areas (as defined below) and 
performing other duties as set forth herein for the common benefit of the Owners. The 
Association shall be known as “(name of subdivision) Homeowners Association.” 

 
2.  The term “Common Area” shall include the following areas, plus any additional areas which 

may be added in accordance with Section C. 
 
 a. (Outlots) of (name of subdivision), including conservation and other open space areas. 
 
 b. The area of easements granted to the Association by Developer for purposes of installing 

entryway monuments, fencing, and landscaping. 
 
 c. The grass area and any fencing and landscaping contained within the public right-of-way 

of (names of streets). 
 
 d.  All landscaped courts and boulevards contained within the dedicated streets in (name of 

subdivision). Any portion of the Common Area within a public street right-of-way may 
only be improved with the consent of the City and other appropriate public authorities. 
Consent to any such improvement shall not be considered or construed as an assumption 
of liability or responsibility for maintenance, nor shall such consent relieve the 
Association and/or the Owners of duties to maintain such improvements. 

 
3. Each lot shall have an appurtenant undivided fractional interest in the common area outlots 

(including added future stages), the numerator of which shall be one and the denominator of 
which shall be the total number of lots subject to this Declaration (including added future 
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stages). All deeds and any other conveyances of any lot in (name of subdivision) shall be 
deemed to include such undivided interest in the common area outlots, whether or not so 
specifically stated in any such deed or other conveyance. 

 
4.  The Association shall be governed by a three member Committee, hereinafter referred to as 

the “Committee,” which shall be solely responsible for the activities of the Association. The 
initial members of the Committee shall be (specify the names of three persons). 

 
5.  To qualify as a member of the Committee, a person must be either an Owner or a duly 

designated officer or representative of an Owner. 
 
6. So long as fifty percent (50%) or more of the lots in (name of subdivision) are owned by 

Developer, all three members of the Committee shall be appointed by Developer.  So long as 
twenty percent (20%) or more but less than fifty percent (50%) of the lots in (name of 
subdivision) is owned by Developer, two members of the Committee shall be appointed by 
Developer and one member shall be elected as provided herein. So long as five percent (5%) 
or more but less than twenty percent (20%) of the lots in (name of subdivision) is owned by 
Developer, one member of the Committee shall be appointed by Developer and two members 
shall be elected as provided herein. If less than five percent (5%) of the lots in (name of 
subdivision) are owned by Developer, all of the members of the Committee shall be elected 
as provided herein. The provisions of this paragraph shall also apply in the event of any 
future stages of development in accordance with Section C below, but the lots contained 
therein shall not be considered in determining the above percentages. 

 
7. Each Owner shall be entitled to vote in person or by proxy in elections for selecting members 

of the Committee.  Owners shall have one vote for each lot owned. 
 
8.  The term of office of the initial members of the Committee shall commence upon the 

execution hereof and shall continue until    (date)   .  Thereafter, the term of office of 
members of the Committee shall be for two calendar years.  If any member of the Committee 
shall die, resign, be unable to act or cease to be qualified to be a member, the unexpired term 
of such member shall be filled by a special election, or appointment by Developer, if 
applicable, pursuant to the terms of Paragraph B.6, above. 

 
9.  All meetings of the Committee shall be open to Owners. The annual meeting shall be held 

upon not less than three days prior written notice to all of the Owners. Meetings of the 
Committee for the purpose of carrying out its duties and powers as set forth herein may be 
held from time to time without notice. Two members of the Committee shall constitute a 
quorum. Actions of the Committee shall be taken by majority vote. 

 
10.  The Committee shall have the following duties: 
 
 a. To provide for the maintenance of improvements in Common Area; 
 
 b. To establish dates and procedures for the election of members of the Committee. 
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11. The Committee shall have the following powers: 
 
 a. To take such action as may be necessary to cause the Common Area to be maintained, 

repaired, landscaped (where appropriate) and kept in good, clean, and attractive 
condition; 

 
 b. To take such action as may be necessary to enforce the provisions of Paragraphs A.7 and 

A.9, above; 
 
 c. To enter into contracts and to employ agents, attorneys or others for purposes of 

discharging its duties and responsibilities hereunder; and 
 
 d.  To levy and collect assessments in accordance with the provisions of Paragraph B.12, 

below. 
 
12.  The Committee shall levy and collect assessments in accordance with the following: 
 
 a.  The Owner of each lot shall be subject to a general annual charge or assessment equal to 

his or her pro-rata share of the costs incurred or anticipated to be incurred by the 
Association in performing its duties and discharging its obligations. The pro-rata share of 
an Owner of a lot shall be a fraction, the numerator of which shall be one and the 
denominator of which shall be the total number of lots subject to this Declaration 
(including added future stages) at the time of the assessment. Said costs shall include, but 
not be limited to: taxes, insurance, repair, replacement, and additions to the 
improvements made to the Common Area; equipment, materials, labor, management, and 
supervision thereof; and all costs for the Association reasonably incurred in conducting 
its affairs and enforcing the provisions of this Section B.                   County shall not be 
liable for any fees or special assessments in the event that it should become the owner of 
any lots in the subdivision by reason of tax delinquency; 

 
 b. Assessments shall be approved at the duly convened annual meeting of the Committee; 
 
 c. Written notice of an assessment shall be personally delivered to each Owner subject to 

the assessment or delivered by regular mail addressed to the last known address of such 
Owner; 

 
 d.  Assessments shall become due and payable 30 days after the mailing or personal delivery 

of the notice, as the case may be; 
 
 e.  Assessments not paid when due shall bear interest at the rate of twelve percent (12%) per 

annum from the date due until paid, and such unpaid assessments and the interest thereon 
shall constitute a continuing lien on the real estate against which it was assessed until 
they have been paid in full. The assessments and interest thereon shall also be the 
personal obligation of any current or subsequent Owner of the lot against which the 
assessment was made; 
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 f.  The Committee may record a document with the Register of Deeds in ________ County, 
Wisconsin, giving notice of a lien for any such unpaid assessment and upon payment or 
satisfaction of the amount due, record a document canceling or releasing any such lien. 
The failure to file any such notice shall not impair the validity of the lien. All recording 
and attorney fees relating to any such document shall be borne by the affected Owner; 

 
 g. Upon application by any Owner, any member of the Committee may, without calling a 

meeting of the Committee, provide to such Owner a statement in recordable form 
certifying: 1) that the signer is a duly elected or appointed member of the Committee, and 
2) as to the existence of any unpaid assessments or other amounts due to the Association. 
Such statement shall be binding upon the Committee and shall be conclusive evidence to 
any party relying thereon of the payment of any and all outstanding assessments or other 
amounts due to the Association; 

 
 h. Any lien for assessment may be foreclosed by a suit brought by the Committee, acting on 

behalf of the Association, in a like manner as the foreclosure of a mortgage on real 
property. 

 
13.  Members of the Committee shall not be liable for any action taken by them in good faith in 

discharging their duties hereunder, even if such action involved a mistaken judgment or 
negligence by the members or agents or employees of the Committee. The Association shall 
indemnify and hold the members of the Committee harmless from and against any and all costs or 
expenses, including reasonable attorney's fees, in connection with any suit or other action relating 
to the performance of their duties hereunder. 
 

14.  Failure of the Association or the Committee to enforce any provisions contained in this Section B, 
upon the violation thereof, shall not be deemed to be a waiver of the rights to do so, or an 
acquiescence in any subsequent violation. 

 
15. If the Committee shall fail to discharge its duties under this Section B within 60 days of written 

demand by the City, the City may discharge the duties of the Committee. The costs of the City 
incurred in connection therewith shall be charged to the Owners of the properties affected by such 
actions of the City by adding to each Owner's real estate tax statement a charge equal to such 
Owner's pro-rata share (the same as such Owner's share of annual assessments as provided in 
subparagraph B.12(a) above of such costs). 

 
C. Future Stages of Development of (Name Of Subdivision) 

 
 The Developer, its successors and assigns shall have the right to bring within this Declaration 

future stages of the development of (name of subdivision), provided such future stages are or 
become adjacent to the real estate which is or becomes subject to this Declaration or any 
supplemental declaration. The future stages authorized under this Section shall be added by 
recording a Supplemental Declaration of Restrictions with respect to the future stages which shall 
extend the provisions of this Declaration to such future stages and indicate any provisions which 
differ from the provisions of this Declaration or any prior Supplemental Declaration. Except with 
respect to increasing the number of Owners and adding to the Common Area, such Supplemental 
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Declarations shall not revoke, modify, or add to the Covenants established by this Declaration or 
any prior Supplemental Declaration. 

 
D. Amendment Provisions 
 
  Any of the provisions of this Declaration may be annulled, waived, changed, modified, or 

amended at any time by written document setting forth such annulment, waiver, change, 
modification, or amendment, executed by the Owners of lands having at least sixty percent (60%) 
of the votes in the Association; provided, however, that any such action must also be approved in 
writing by a) the City, b) _________ County and c) the Developer so long as it shall be an Owner.  
This Declaration and all amendments shall be executed as required by law so as to entitle it to be 
recorded, and shall be effective upon recording in the office of the Register of Deeds for 
________ County, Wisconsin. 

 
E. Reservation by Developer of Right to Grant Easements 
 
  Developer hereby reserves the right to grant and convey easements to the City and/or to any 

public or private utility company, upon, over, through or across those portions of any Lot in 
(name of subdivision) within 10 feet of any lot line for purposes of allowing the City or utility 
company to furnish gas, electric, water, sewer, cable television or other utility service to any 
Lot(s) or through any portions of (name of subdivision) or for purposes of facilitating drainage of 
storm or surface water within or through (name of subdivision). Such easements may be granted 
by Developer, in its own name and without the consent or approval of any lot Owner, until such 
time as Developer has conveyed legal title to all Lots platted or to be platted in (name of 
subdivision) to persons other than a Successor-Developer. The Developer shall have prepared a 
correction instrument pursuant to the provisions of Section 236.295 of the Wisconsin Statutes for 
all easements created after the recording of the plat; the Developer shall notify the lot owner or 
owners concerned of the instrument; and the Developer shall record the instrument in the Office 
of the County Register of Deeds. 

 
F. Duration Of Restrictions 
 
  These restrictions and any amendments thereto shall be in force for a term of 30 years from the 

date this Declaration is recorded, and upon the expiration of such initial 30 year term or any 
extended term as provided herein, this Declaration shall be automatically extended for successive 
terms of 10 years each, unless prior to the end of the then-current term a notice of termination is 
executed by the owners of at least ninety percent (90%) of all lots subject to this Declaration, and 
their mortgagees, and is recorded in the office of the Register of Deeds of _______ County. These 
Restrictions shall be deemed to run with the land and shall bind the owners and their heirs, 
successors, and assigns and be enforceable by any Owner, and to the extent permitted by 
paragraph B.15, above, the City of _______, ___________ County, Wisconsin. 
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IN WITNESS WHEREOF, the undersigned, being the authorized (owner, partner, etc.) of (name of 
development company), has executed this Declaration of Restrictions this ____ day of ____, 20__. 
 
        (NAME OF DEVELOPMENT COMPANY) 
 
        ____________________________ 
        (Name) 
        Authorized Signatory 
 
 
 
STATE OF WISCONSIN ) 
  )  SS 
_____________ COUNTY ) 
 
Personally came before me this ____ day of ________________, 20__, the above-named 
___________________________, to me known to be the person who executed the foregoing instrument 
and acknowledged the same. 
 
 
 

(signature)      
Notary Public, ___________ County 
State of Wisconsin 
My Commission expires____________________ 

 
 
This Instrument Was Drafted By: 
 
_____________________________ 
_____________________________ 
_____________________________ 
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CONSENT OF MORTGAGEE 
 
______________________ Bank, as mortgagee of any present or future mortgage on the lands subject to 
the foregoing Declaration of Restrictions, hereby consents to and agrees that its mortgages shall be 
subject to the foregoing Declaration of Restrictions. 
 
 

(NAME OF BANK) 
 
 
By:_____________________________ 
 
 
By:_____________________________ 

 
 
STATE OF WISCONSIN  ) 
         )  SS 
_____________ COUNTY) 
 
Personally came before me this ____ day of ________________, 20__, the above-named 
___________________________, to me known to be the person who executed the foregoing instrument 
and acknowledged the same. 
 
 
 

(signature)       
Notary Public, ___________ County 
State of Wisconsin 
My Commission expires______________ 
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