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Chapter I 

INTRODUCTION 

BACKGROUND 

The Federal Rehabilitation Act of 1973, 
as amended, provides in Section 504 
that "no otherwise qualified handi
capped individual in the United 
States •.. shall solely by reason of his 
handicap, be excluded from the partici
pation in, be denied the benefits of, or 
be subjected to, discrimination under 
any program or activity receiving fed
eral financial assistance." In accor
dance with the passage of this Act by 
the Congress of the United States, 
President Gerald R. Ford, on April 28, 
1976, issued an Executive Order declar
ing that "The Secretary of Health, 
Education and Welfare (HEW) shall coor
dinate the implementation of Section 504 
of the Rehabilitation Act of 1973, as 
amended •.. by all federal departments and 
agencies empowered to extend Federal 
financial assistance to any program or 
activity." This Executive Order also 
directed that "each federal department 
and agency empowered to provide federal 
financial assistance shall issue rules, 
regulations, and directives (imple
menting Section 504) consistent with 
standards, guidelines, and procedures to 
be estab lished by the Secretary of HEW." 

Pursuant to Section 504 of the Rehabili
tation Act of 1973, as amended, the 
President's Executive Order, and the 
standards, guidelines, and procedures 
is sued by the Secretary of HEW, the 
Secretary of the U.S. Department of 
Transportation (U. S. DOT) pub lished a 
notice of proposed rulemaking on June 8, 
1978 containing provisions implementing 
Section 504 as it applies to all pro
grams and activities receiving federal 
financial assistance through the U. S. 
DOT. Pub lic hearings were held con
cerning these proposed rules in Septem
ber 1978 in New York, Chicago, Denver, 
San Francisco/Oakland, and Washington, 

D.C. Based on the comments made at these 
five public hearings and the comments 
received in over 650 written submissions 
to the U. S. DOT, the proposed rules 
implementing Section 504 of the Rehabil
itation Act of 1973 were subsequentlY1 
refined and Final Rule 49 CFR Part 27, 
Nondiscrimination on the Basis of 
Handicap in Federally-Assisted Programs 
and Activities Receiving or Bene
fitting from Federal Financial Assis
tance was then issued by the Office of 
the Secretary of the U.S. DOT on May 31, 
1979. 

General Provisions 
of Final Rule 49 CFR Part 27 
Final Rule 49 CFR Part 27 concerning 
nondiscrimination on the basis of handi
cap in federally assisted programs and 
activities receiving or benefiting from 
federal financial assistance provides 
tha t all recipients of U. S. DOT funds 
conduct their respective programs and 
activities so that, when viewed in their 
entirety, these programs or activities 
are readily access ib Ie to handicapp ed 
persons, including those persons with 
hearing and vision impairments and those 
persons who are nonambulatory wheelchair 
bound. The rule also provides that an 
otherwise qualified handicapped person 
shall not be subjected to discrimination 
in employment under any program or 
activi ty rece1v1ng federal financial 
assistance. In accordance with these two 
general provisions, Final Rule 49 CFR 
Part 27 also contains certain transpor
tation "mode specific" provisions in the 
form of standards, directives, and pro-

1 The ent i re rul e 
Appendix A. 

is reproduced in 



cedures which must be satisfied within 
specified time periods for a recipient 
of federal funds to be in compliance 
wi th the intent of Final Rule 49 CFR 
Part 27. A recipient who is determined 
by the U.S. DOT to be in noncompliance 
with the provisions of Final Rule 49 CFR 
Part 27 may ultimately face legal pro
ceedings brought by the U.S. Department 
of Justice and the suspension or ter
mination of, or refusal to grant or con
tinue federal financial assistance to 
the recipient's programs and activities 
which are not in compliance with the 
Rule. 

Specific Provisions of Final Rule 
49 CFR Part 27 Pertaining to Feder-
ally Assisted Fixed-Route Bus Systems 
Final Rule 49 CFR Part 27 contains the 
following four provisions which specifi
cally affect federally assisted fixed 
route bus systems: 

1. Fixed facilities for the public-
Fixed facilities for the pub lic, 
including pub lic buildings, bus 
shelters, and park-ride lots, 
which are a part of the overall 
operation of the fixed-route bus 
system, must be made accessible 
to 2 handicapped persons as soon 
as practicab"le, but no later than 
thre~ years after the effective 
date3 of the Rule, except for 
those changes involving extra
ordinarily expensive structural 
changes or rep lacement of exis t
ing facilities, in which case up 
to 10 years may be allowed to 
achieve accessibility. Design, 

2Enterable and usable by handicapped 
persons, including those persons who are 
nonarrbu I a tory, Yklee I cha i r bound, and 
those persons wi th vi s i on and hear i ng 
i rrp:I i rment s • 

3The effective date of Final Rule 49 eRR 
Pa r t 27 i s J u I Y 2, 1 9 79 • 

2 

construction, or major alteration 
of new or existing fixed facil
ities after the effective date 
of the rule must be in accordance 
with the minimum standards 
contained in the American 
National Standard Specifications 
for Making Buildings and Facili
ties Accessible to and Usable by 
the Physically Handicapped, pub
lished by ANSI, Inc. (ANSI Al17.1 

- 1961R 1971)).4 

2. Vehicles--One-half of the fixed
route buses "in service" during 
the peak hour must be accessible 
to handicapped persons. Buses 
accessib Ie to handicapped persons 
must be use~ before inaccessible 
buses for off-peak service as 
soon as practicable, but no later 
than three years after the effec
t ive da te of the Rule, excep t 
however, that this time limit may 
be extended to 10 years for 
extraordinarily expensive struc
tural changes to, or replacement 
of, existing vehicles. New buses 
of any size, purchased with 
federal financial assistance 
after the effective date of the 
Rule, must be accessible to 
handicapped persons.5 

3. Program services, policies, and 
practices--Existing program ser
vices, policies, and practices 
that prevent the fixed-route bus 
system from achieving accessi-

4provi sions 1 and 2 apply not only to 
the public faci lities and vehicles owned 
by each recipient of federal funds which 
are a part of the overall fixed-route 
bus systan, but also to public facili
ties and vehicles Yklich are being used 
under contract or lease agreanents to 
provide fixed-route bus services. 

5 Ibid. 



bility must be modified as soon 
as practicable, but no later than 
three years after the effective 
date of the Rule. While this 
Rule applies to any and all ser
vices, policies, and practices 
which discriminate against handi
capped persons, the following 14 
areas of issue must be reviewed 
and addressed as they relate to 
the provisions of fixed-route bus 
service and the effect ive use of 
this service by handicapped per
sons. 

1. Hiring and employment pol-
icies and practices; 

2. Safety and emergency poli-
cies and procedures; 

3. Periodic sensitivity and 
safety training for per-
sonnel; 

4. Accommodations for compan
ions or aides of handi
capped travelers; 

5. Intermodal coordination of 
transportation providers; 

6. Coordiha tion wi th social 
service agencies that pro
vide or support transpor
tation for handicapped 
persons; 

7. Comprehensive marketing 
considerate of the travel 
needs of handicapped per
sons; 

8. Leasing, rental, procure
ment, and other related 
administrative practices; 

9. Involvement of existing 
private and public opera
tors of transit and pub lic 
para transit in planning for 
and in providing other 
accessible modes of trans
portation and appropriate 
services; 

10. Regulatory reforms to 
permit and encourage ac
cessible services; 

11. Management 
accessible 
vehicles; 

supervision of 
facili ties and 

12. Maintenance and security of 
accessibility features; 

13. Labor agreements and work 
rules; and 

14. Appropriate insurance cov
erage. 

4. Interim accessible transportation 
service--If . a recipient of f ed
eral funds being used to assist 
in providing fixed-route bus ser
vice determines that the service 
will not be accessible within 
three years of the effective date 
of the Rule, the recipient must 
exhibi t a reasonab Ie level of 
effort to program each year in 
the urbanized area's transporta
tion improvement program (TIP) 
transportation-related projects 
which are designed to provide 
interim accessible transportation 
service until such time as the 
regular fixed-route bus system is 
accessible. Reasonable progress 
in implementing these programmed 
projects must be exhibited 
annually. 

Standards used in the provision 
of interim access ib Ie transpor
tation service must be developed 
in cooperation with an advisory 
commi ttee of representatives of 
local handicapped persons and 
groups. Subject to the 2 percent 
expenditure limitation~ provided 
in Final Rule 49 CFR Part 27, 

6Until July 2, 1982, a recipient of 
federal funds is obi igated to spend 
annua I Iy an amount of rmney equa I to 2 
percent of the financial assistance 
footnote 6 (continued) 

3 



these interim accessib Ie trans
portation service standards 
should ensure the provision of a 
transportation service that is 
availab Ie within the regular 
fixed-route bus service area 
during normal service hours. In 
addition, to the extent feasible, 
the interim service must have no 
restrictions on trip purpose. 
Also, combined wait and travel 
time, transfer frequency, and 
fares must be comparab Ie to that 
of the regular fixed-route bus 
system. The interim accessible 
service mus t be availab Ie to 
all handicapped persons who. could 
otherwise use the regular fixed
route system if it were acces
sible, including persons confined 
to wheelchairs. Finally, there 
can be no waiting list which 
consistently excludes handicapped 
persons who have qualified or 
registered to use the interim 
accessible service. 

Transition Plan 
Requirements for Urbanized Areas 
Final Rule 49 CFR Part 27 also requires 
that a transition plan be prepared for 
each urbanized area, including all of 
the federally assisted programs and 
activities of each recipient of federal 
funds provided by the U.s. Department of 
Transportation,Urban Mass Transportation 

footnote 6 (continued) 

al located to the recipient under Section 
5 of the Urban Mass Transportation Act 
of 1964, as amended, on special efforts 
access i b I e transportat i on service pro
jects unless the local advisory can
mi ttee involved in the provi s i on of the 
special efforts accessible service 
agrees wi th the rec i pi ent tha t expend i
tures at a lower level wi II provide an 
adequate level of service. After July 
2, 1982, a recipient of federal funds is 
ob I igated to spend 2 percent of the 
financial assistance received under 
Section 5 for the duration of the time 
in lAhich interim accessible transporta
tion service is provided. 

4 

Administration (UMTA). A transition 
plan is a staged multi-year planning 
document that describes the results of 
the local planning process used to 
identify the transportation-related 
capital improvement projects and modifi
cations to existing facilities, 
vehicles, services, policies, and prac
tices to be undertaken so as to elimi
nate discrimination against otherwise 
qualified handicapped individuals solely 
on the basis of handicap in all programs 
and activities financially assisted with 
UMTA funds. The transition plan which is 
to be completed, adop ted by the local 
transit operator and the metropolitan 
planning organization, and submitted to 
UMTA by July 2, 1980, must: 

1. Identify the public transporta
tion fixed facilities, vehicles, 
services, policies, and practices 
that do not currently meet the 
specific provisions of Final Rule 
49 CFR Part 27; 

2. Identify the 
modifications 
accessibili ty; 

improvements and 
needed to achieve 

3. Establish priorities among the 
necessary improvements and modi
fications, reasonable implemen
tation schedules, and system 
accessibility benchmarks; 

4. Estimate total costs and identify 
sources of funding for imple
menting the necessary improve
ments and modifications; 

5. Ass ign responsibility for imp le
menting the necessary improve
ments and modifications; 

6. Describe coordination activities 
to improve the efficiency and 
effectiveness of existing trans
portation services; 

7. Describe the interim accessible 
transportation service that will 
be provided until regular trans
portation system accessibility is 
achieved and how service levels 



and fares for this interim ac
cessible service were determined, 
if the regular transportation 
system is not going to be ac
cessible by July 2, 1982; 

8. Describe the community participa
tion process used in the develop
ment of the transition plan; and 

9. Identify responses to substantive 
concerns raised during pub lic 
hearings on the transition plan. 

The transition plan is to be developed 
and, as necessary, reappraised and 
refined under the direction of the 
Southeastern Wisconsin Regional Planning 
Commission as the designated Metropol
itan Planning Organization (MPO) for the 
Milwaukee urbanized area, and with 
public participation in the planning 
process. From initial planning through 
implementation, public participation 
must include continuing consultation 
with handicapped persons, public and 
private social service agencies, public 
and private operators of existing trans
portation for handicapped persons, 
public and private transportation opera
tors, and other interested and concerned 
persons. Prior to the submittal of the 
urbanized area transition plan, a public 
hearing on the plan must be held, and 
responses to substantive comments raised 
during the hearing must be included in 
the plan. In addition, the plan must be 
endorsed by each recipient of UMTA funds 
responsible for implementing portions of 
the transition plan and by the SEWRPC. 

RECIPIENTS OF UMTA FUNDS 
IN THE MILWAUKEE URBANIZED AREA7 

The Milwaukee urbanized area, shown on 
Map 1, is located in southeastern Wis
consin. It is approximately 465.5 square 
miles in size, and, based on 1970 census 
data, has a total population of 
1,252,457 persons. Within the Milwaukee 
urbanized area, both Milwaukee and 
Waukesha Counties are direct recipients 

of federal funds provided through the 
U . S. Department of Transportation, Ur
ban Mass Transportation Administration 
(UMTA) , and used to support public 
transportation programs. This planning 
report, however, contains only the 
assessment of Waukesha County's comp li
ance with all of the provisions of Final 
Rule 49 CFR Part 27 in the conduct of 
its federally assis ted pub lic mass 
transportation program and presents 
Waukesha County's endorsed transition 
plan for making the improvements and 
modifications necessary to bring its 
federally assisted pub lic mass trans
portation program into compliance. A 
separate transit operator transition 
plan exists for Milwaukee County.8 

Waukesha County is a recipient of UMTA 
funds under Section 5 of the Urban Mass 
Transportation Act of 1964, as amended, 
which partially supports its public mass 
transportation program operated by 
Wisconsin Coach Lines-Waukesha, Inc. 
These funds may be used by the County 
to subsidize 80 percent of the cost of 
modernizing existing pub licly owned bus 
facilities and equipment and of pur
chasing new bus facilities and equipment 
such as buildings, buses, and bus shel-

7Urbanized areas are geCXJraphic areas 
de I ineated by the U.S. Bureau of the 
Census. They consist of those areas de
voted to i ntens ive urban I and uses and 
areas contiguous to large central cities 
Wl i ch together fonn the core of the ur
banized area. Urbanized areas are in
tended to represent the total area Wlich 
functions as the "true" city, as opposed 
to the "artificial" cities, represented 
by civi I division boundaries. 

8See Camuni ty Assistance Planning Re
port No. 39, Volure 2, entitled Transit 
Operator Transition Plan for the Mi 1-
waukee Urbanized Area/Milwaukee County. 
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Map 1 

MILWAUKEE lffiANIZED AREA: 1970 
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Source: SB\RPC. 
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terSe The funds may also be used to 
subsidize up to 50 percent of the ope
rating deficits incurred in the provis
ion of public transit services. Table 1 
shows the amount of UMTA funds which 
have been allocated to and received each 
year since Waukesha County began provid
ing public mass transportation services 
in 1977. As a recipient of UMTA funds, 
Waukesha County must, therefore, comply 
with all of the previously mentioned 
applicab Ie provisions of Final Rule 49 
CFR Part 27 concerning nondiscrimination 
on the basis of handicap in federally 
assisted programs and activities re
ceiving or benefiting from federal 
financial assistance. 

EXISTING PLAN TO PROVIDE 
ACCESSIBLE PUBLIC TRANSPORTATION 
SERVICES IN WAUKESHA COUNTY 

Background 
In August 1976, more than two years 

before the issuance of Final Rule 49 CFR 
Part 27, SEWRPC undertook a comprehen
sive study to determine the special 
transportation needs of transportation 
handicapped 9 peop Ie in southeastern 
Wisconsin and how to effectively accom
modate those needs. This study was 
conducted in accordance with the provi-

9Transportat ion handi capped peopl e are 
defined as elderly and handicapped per
sons mo, because of illness, i nj ury, 
age, congenital mal function, or other 
pennanent or temporary incapacity or 
disabi Ii ty, includirg those mo are 
nonambulatory meelchair bound and those 
with semiambulatory capabi lities are un
ab Ie, wi thout spec i a I fac iii ties or 
special plannirg or design, to uti I ize 
pub I ic mass transportation faci I i'ties 
and services as effect ively as persons 
mo are not so affected. 

Table 1 
UMrA SECrJON 3 AND SECrlON 5 FUNDING AGrIVllY 

I N l1-1E MILWAUKEE lRBAN I Z ED AREA: 
(~ MOl k d W k h eClplents: I wau ee an au es a 

1975-1979 
Co to) un les 

Section 5 Capital and Operating Assistance Funds Section 3 Capital Ass i stance Funds 
Expended 

Fiscal Year DJr i ng 
Urban i zed Area Ca lendar; Urbanized Area Balance 

Year Allocation Grant Nunber Rec i pi ent Year Annual 

1975 $ 2,601,554 WI-05-4003 Mi I waukee $ 1,462,033 $1,139,521 
County 

1976 4,335,923 WI 05-4010 Mi lwaukee 3,521,105 814,818 
County 

1977a 6,720,317 WI-OS 4026 Mi I waukee 5,257,455 
County 

WI-05-4017 Waukesha 41,900 
Total County 5,299 ;355 1,420,962 

1978 6,720,317 WI 05 4037 Mi I waukee 7,240,099 
County 

WI-05-4036 Waukesha 68,050 
County 

(587 832)d Total 7 308 140 
1979 

Capi tal/Operating 8,996,881 WI-05-4006 Mi I waukee 10,078,089 
County 

WI-05-4043 Waukesha 90,900 
County 

(1,172,108)d Subtota I 10,168,989 

Bus Capi ta I 2,601,413 WI-05-0010 Mi I waukee 2,689,912c 

County 
Total $11 ,598,294 

a 1977 Section 5 funding allocation CeNers the 15-m:mth period fran July 1, 1976 
to September 30, 1977 and reflects a change in the federal fiscal year. 

bUnaudi ted. 

clncludes two amendments: one in October 1976 and one in November 1976. 

dBrackets indicate amount of Section 5 funding expended beyond federal fiscal year 
allocations. This deficit arrount was rmde up fran draw down of cLl1lJlative Section 5 
funding surplus of allocations fran previous years. 

e I nc I udes one amendment in Apr i I 1979. 

flncludes supp I errenta I UMTA funds. 

gPro j ected. 

Source: SBlRR::. 

Curulat ive 

$1,139,521 

1,954,339 

3,375,301 

2,787,469 

1 ,615,361 

----

$1,615,361 e 

Funds b 
Rece ived Grant Nunber Recipient 

$18,274,516 WI-03-0005 f Mi lwaukee 
County 

-- --

7,498,248 WI-03 0025" Mi lwaukee 
County 

18,978,832 WI 03 0035 Mi I waukee 
County 

-- -- --
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sions of Section 16(a) of the Urban Mass 
Transportation Act of 1964, as amended, 
and the provisions of specific federal 
rules lU pertaining to "special efforts" 
transportation requirements for elderly 
and handicapped persons issued jointly 
by the Urban Mass Transportation and 
Federal Highway Administrations on April 
30, 1976. Assisting the Regional Plan
ning Commission staff throughout this 
study were three technical and citizens' 
advisory committees consisting of from 
18 to 33 members-- each focusing on a 
specific subarea of the seven-county 
Southeastern Wisconsin Region: 1) 
Racine County; 2) Kenosha and Walworth 
Counties combined; and 3) Milwaukee, 
Ozaukee, Washington, and Waukesha Coun
ties combined. Each of these committees 
was comprised of handicapped persons, 
including nonambulatory wheelchair-bound 
persons, representatives of advocacy 
organizations for handicapped persons, 
public and private social service agen
cies, public and private operators of 
existing transportation services for 
handicapped persons, public and private 
operators of existing transportation 
services for the general public, and 
other interested persons.11 

The findings and recommendations result
ing from this study, which took approxi
mately 20 months to comp lete at a total 
estimated cost of $226,500, are set 
forth in SEWRPC Planning Report No. 31, 
entitled A Regional Transportation Plan 

l°See Federal Regi ster, Vol. 14, No. 
85, Friday, April 30, 1976, Part II: 
U.S. Department of Transportation, Urban 
Mass Transportation Actninistration, 
Federal Highway Adninistration, "Trans
portation for Elderly and Handicapped 
Persons ." 

11See Appendix A of SB\RPC Plannin;J Re
port No. 31, A Regional Transportation 
Plan for the Transportation Handi-
capped in Southeastern Wisconsin: 
1978-1982, Apr i I 1978, for a canplete 
a I Pflabet i ca I list i n;J of the members of 
these three committees. 
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for the Transportation Handicapped in 
Southeastern Wisconsin: 1978-1982. These 
findings and recommendations include: 

1. Estimates of the number of trans
portation handicapped persons in 
the Region; 

2. Information relating to the 
socioeconomic characteristics of 
transportation handicapped persons 
in the Region; 

3. Data on the travel habits and 
patterns of transportation handi
capped persons in the Region; 

4. Inventories of the various types 
of public and private operators 
of existing transportation. ser
vices for the transportation 
handicapped, including public 
transit systems, social service 
agencies, taxicab services, 
private chair-car carrier ser
vices, and nursing homes pro
viding transportation services; 

5. Estimates of the latent travel 
demand for accessible public 
transit systems at one-half the 
regular adult fare and for public 
or private demand responsive 
transportation services at var
ious fare levels, ranging from no 
fare to $4.00 per one-way trip; 

6. An evaluation of alternative 
transportation improvement plans 
for transportation handicapped 
persons; and 

7. A five-year plan containing 
recommendations for imp lementing 
transportation projects specif
ically designed to provide 
public transportation services 
that are accessib Ie to transpor
tation handicapped persons. 

The contents of this five-year planning 
report were the subj ect of two pub lic 
hearings, held on January 24, 1978 and 
February 6, 1978, respectively. Follow
ing these hearings, this report was 



formally adopted by the Regional Plan-
ning Commission on April 
the recommendations are 
various stages of 

13, 1978, and 
currently in 

implementation 
throughout the Region. 

Transportation Handicapped 
Population in Waukesha County 
Table 2, which is based on related 
findings of the handicap transportation 
study, shows the estimated number of 
transportation handicapped persons re
siding in Waukesha County by type of 
mobili ty limitation. As given in the 
tab Ie, an estimated 8,237 persons, or 
3.1 percent of the 266,222 total persons 
residing in Waukesha County in 1975, 
were shown to be transportation handi
capped. 

Summary of Specific Adopted 
Plan Recommendations for Waukesha County 
The adopted regional transportation plan 
for the transportation handicapped in 

Table 2 

ESTIMATES a= TRANSFORfATION HANDICAPPED 
PERSONS I N WAUKESHA mUNlY BY "TYPE OF 

LIMITATION AS [ERIVED FIUv1 1t'C1[Et'CE RATES 
BA.SED ON SE<DND'\RY SOlRCE D'\TA: 1975 

NLnnber 
Limitation of Persons 

Chronically Disabled Living in Private 
Households : Mobility Limitation 

Has Trouble Getting Around 
Uses Aid Other Than Wtleelchair 
Needs Help Fran Another Person 
Uses Wtleelchair 
Confined to House 

Subtotal 

Acutely Disabled 

Institutionalized 

Total Transportation Handicapped 
Persons 

Percent of Total Populationa 

aBased on the following 1975 Wisconsin Department of 
Administration's population est:i.t:mtes: Waukesha County 
population--266,222. 

Source: SEWRPC Planning Report No. 31, A Regional 
Trans rtation Plan for the Trans rtation Handic ed 

n out astern ~sconsln: , y p ~ 
Integration, Ltd. and SEWRPC, April 1978. 

2,543 
1,003 

545 
397 

1,257 

5,745 

722 

1,770 

8,237 

3.1 

southeastern Wisconsin contains four 
recommendations which pertain to Wauke
sha County:12 

1. That, if commuter bus service to 
the Milwaukee central business 
district is to be continued in 
Waukesha County, it should ulti
mately be provided with wheel
chair lift equipment installed on 
at least half of the vehicles 
used to provide the service. 

2. That, until an accessible com
muter bus fleet is in operation, 
the County provide interim acces
sible door-to-door demand res
ponsive transportation service 
for all semiambulatory and nona~ 
bulatory wheelchair-bound people 
within the urbanized portion of 
the County. The service is to be 
usab Ie to make trips similar to 
those made by persons using the 
regular commuter bus service at 
similar fares and service levels. 

3. That, since fully accessible 
transit service cannot be ex
pected to provide mobility oppor
tunities to all transportation 
handicapped persons in the Wauke
sha County portion of the Milwau
kee urbanized area, a user-side 
subsidy program be implemented 
for transportation handicapped 
persons . 

4. That efforts be made to coordi
nate all eXisting pub lic and 
private transportation services 
for the transportation handi
capped. 

Further details concerning each of these 
four recommendations, including their 

12The recommendations shown are only 
those pe rta i n i I'l:J to tha t pa rt of Wauke
shaCounty included in the Milwaukee 
urbanized area. 
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status of implementation, will be dis
cussed in subsequent chapters of this 
report. 

PURPOSE OF THIS PLANNING REPORT 

The purpose of this planning report is 
to document the results of the coopera
tive planning activities of Waukesha 
County, the Waukesha County Highway and 
Transportation Commission, the Transi
tion Plan Citizens and Technical Advi
sory Committee (see Appendix B), and the 
Southeastern Wisconsin Regional Planning 
Commission in continuing on from where 
the preceding transportation plan for 
the transportation handicapped left off 
and in now complying with all of the 
provisions of Final Rule 49 CFR Part 27 
as they specifically apply to the feder
ally assisted Waukesha County public 
mass transportation program. This 
report will, therefore, provide: 
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1. A description of the Waukesha 
County public mass transportation 
program, including the existing 
services provided under the 
program, the basic policies 
and practices which are essential 
to the conduct of the program, 
and the results of an evaluation 
made to determine if the pro
gram's existing public transit 
services, policies, and practices 
discriminate against handicapped 
persons . 

2. An identification of the fixed 
facilities and equipment which 
are an integral part of the 
Waukesha County public mass 
transportation program including 
pub lic buildings, buses, and bus 
passenger waiting shelters; and 
the physical barriers which make 
it difficult or impossible for 
handicapped persons to effec
tively utilize the public transit 
services available through the 
program. 

3. A description of the planning 
process used to create an interim 
accessible transportation service 
which will serve the transporta
tion needs of handicapped persons 
until the Waukesha County public 
mass transportation program is 

accessib Ie and the operating 
characteristics of the interim 
transportation service, if the 
regular transportation system is 
not acc~ssible by July 2, 1982. 

4. The transition plan, which is to 
be followed in an effort to 
achieve overall program accessi
bili ty as soon as practicable; 
and 

5. A description of the transporta
tion service coordination activi
ties in Waukesha County, includ
ing current progress and ongoing 
planning efforts. 

FORMAT OF PRESENTATION 

This planning report consists of a-total 
of six chapters, including this intro
ductory chapter and a summary chapter. 
Chapters II and III, entitled "Existing 
Transi t Program Characteristics," and 
"Transit Program Accessibility Analysis 
and Recommendations," respectively, 
together represent Waukesha County's 
adopted transition plan for accomplish
ing the necessary improvements or modi
fications in the County's federally 
assisted public mass transportation 
program to make it accessible to handi
capped persons. Chapter IV, entitled 
"Current Special Efforts/Interim Ser
vice," describes the special efforts 
that are being and will be made to 
provide an accessible public tra)1Spor
tation service which can effectively be 
utilized by handicapped persons until 
the County's federally assisted public 
transportation program is accessible to 
the handicapped. Chapter V, entitled 
"Overall Transportation Service Coordi
nation," describes the progress being 
made toward coordinating the activities' 
of all existing public, private, and 
private non-profit providers of human 
transportation services in Waukesha 
County, as well as anticipated future 
efforts to achieve coordination. 

Also presented in this planning report 
is a description of the advisory com-. 
mittee (see Appendix B) and a transcript 
of the proceedings of the public hearing 
concerning this planning report (see 
Appendix C). 



Chapter II 

EXISTING TRANSIT PROGRAM CHARACTERISTICS 

INTRODUCTION 

As explained in the preceding chapter, 
Waukesha County, as a recipient of fed
eral funds used to partially support the 
operation of its public transportation 
program, must develop a transition plan 
for accomplishing the improvements or 
modifications necessary to make its pub
lic transportation program accessible to 
handicapped persons, including those 
persons who are nonambulatory wheel
chair-bound and those persons with 
vision and hearing impairments. This 
transition plan must cover all aspects 
of the County's public transportation 
program, including the program's ser
vices, policies, and practices, as well 
as the facilities and equipment being 
used to carry out the program. The ob
jective of the plan is to ensure that no 
aspect of the County's public transpor
tation program is deficient such that 
qualified handicapped persons are pre
vented from receiving the benefits of 
the program solely on the basis of their 
handicap. 

To aid those persons involved in the 
overall review and development of Wauke
sha County's transition plan, this chap
ter will present a description of: 
1) the background of the current level 
of County involvement in the federally 
assisted public transportation program; 
2) the management,organization,and plan
ning invol ved in carrying out the 
County's pub lic transportation program; 
3) the transit service provided under 
the County's public transportation pro
gram and the equipment and facilities 
used in its provision; and 4) the poli
cies and practices of the public trans
portation program which directly or in
directly affect the extent to which 
handicapped persons can benefit from the 
program. The policies and practices des
cribed include: 

1. Hiring and employment policies 
and practices; 

2. Safety and emergency procedures; 

3. Periodic sensitivity and safety 
training for personnel; 

4. Accommodations for companions or 
aides of handicapped travelers; 

5. Intermodal coordination of trans
portation providers; 

6. Coordination with social service 
agencies that provide or support 
transportation for handicapped 
persons ; 

7. Comprehensive marketing consider
ate of the travel needs of handi
capped persons; 

8. Leasing, rental, procurement, and 
other related administrative prac
tices; 

9. Involvement of existing private 
and pub lic operators of transit 
a~d public paratransit in plan
ning and providing other acces
sible modes of transportation and 
appropriate services; 

10. Regulatory reforms to permit and 
encourage accessible services; 

11. Management supervl.sl.on of acces
sible facilities and vehicles; 

12. Maintenance and security of ac
cessibility features. 

13. Labor agreements and work rules; 
and 

14. Appropriate insurance coverage. 

11 



BACKGROUND 

Waukesha County first became financially 
involved in providing general public 
transit service in June 1975. At that 
time, Wisconsin Coach Lines, Inc., a 
priva tely owned and operated intercity 
transit company, appealed to Waukesha 
County for financial assistance to sub
sidize the operating deficits of a com
muter bus route operating primarily over 
IH 94 between the City of Waukesha and 
the Milwaukee central business district 
(CBD). As a result of this appeal, Wau
kesha County contributed $12,850 toward 
the total cost of $221,250, for a state
sponsored one-and-one-half year demon
stration project aimed at providing a 
high level of transit service on the 
Waukesha/Milwaukee express commuter bus 
route. Following the successful comple
tion of this demonstration project, the 
Waukesha County Board of Supervisors el
ected to continue subsidizing this com
muter bus service with the aid of fe
deral and state transit operating assis
tance funds availab Ie to the County. 
Waukesha County has since expanded its 
involvement in providing pub lic t rans
portation service. The County has in
cluded public financial subsidies to 
cover the operating deficits of two 
additional commuter bus routes operated 
by Wisconsin Coach Lines, Inc.: one 
operating between the City of Oconomowoc 
and the Milwaukee CBD over STH 16 and 
IH 94; and a second commuter bus route 
operating between the City of Waukesha 
and the Milwaukee CBD over W. Greenfield 
Avenue. As a result of the expansion, 
transit ridership on the three-route 
Waukesha County commuter bus system has 
increased by nearly 13 percent since 
1977, from about 182,700 revenue pass
engers in 1977 to about 206,200 revenue 
passengers in 1979. Total ridership on 
the three commuter bus routes during the 
first five months of 1980 averaged about 
800 passengers per day. Of this total, 
approximately 600 trips were made on the 
bus routes during the morning and after
noon peak periods of transit ridership. 

CURRENT BUDGE T 

The operating budget of Waukesha 
County's federally assisted public 
transportation program for 1980 is 
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$424,000. Income from bus passenger rev
enues for this same period is expected 
to be $220,000, leaving an operating de
ficit of $204,000. Of this amount, it 
is anticipated that the U. S. Department 
of Transportation (DOT), Urban Mass 
Transportation Administration (UMTA), 
will provide $102,000 (50 percent), the 
Wisconsin Department of Transportation 
(WisDOT) will provide $67,981 (33 per
cent), and Waukesha County will provide 
$34,019 (17 percent). Projected total 
ridership for 1980 on the three commuter 
bus routes receiving public subsidies is 
210,000 one-way passenger trips. Based 
on these figures, the Waukesha County 
public transportation program is pro
viding transportation service to the 
general public at a cost of $2.02 per 
one-way passenger trip. Passenger rev
enues generate $1.05 per one-way .pas
senger trip, and the net public subsidy 
cost supported by federal, state, and 
county dollars is $0.97 per one-way 
passenger trip, of which UMTA provides 
$0.49, WisDOT provides $0.32 and Wauke
sha County provides $0.16. 

MANAGEMENT, ORGANIZATION, AND PLANNING 

Pub lic transit service under Waukesha 
County's federally assisted public 
transportation program is provided by 
Wisconsin Coach Lines, Inc., a privately 
owned transit company operating on a 
contract basis with the Waukesha County 
Highway and Transportation Commission. 
The authority to enter into this con
tract is provided by the Waukesha County 
Board of Supervisors which is ultimately 
responsib Ie for the annual review and 
approval of the activities and budgets 
of all programs in Waukesha County sup
ported by County taxpayer funds. Under 
current contract agreements between the 
Waukesha County Highway and Transporta
tion Commission and Wisconsin Coach 
Lines, Inc., the day-to-day management 
and operation of Waukesha County's pub
lic transportation program is the com-
plete responsibility of the President of 
Wisconsin Coach Lines, Inc. The admin
istrative affairs associated with tran
sit program planning and application for 
and administration of the state and 
federal funding grants which assist the 
County in conducting this public trans
portation program are the responsibility 



of the Waukesha County Highway Commis
sioner, who serves as staff to the 
County Highway and Transportation Com
mission. 

Continuing program planning for maj or 
expansions, reductions, and modifica
tions in public transit service, poli
cies, and practices is carried out co
operatively by the staffs of the Wauke
sha County Highway Department, Wisconsin 
Coach Lines, Inc., and the Southeastern 
Wisconsin Regional Planning Commission 
(SEWRPC) . To obtain community partici
pation, the planning process is carried 
out under the supervision of advisory 
committees. The committees are composed 
of interested citizen members represent
ing the local community and technical 
members representing the federal, state, 
and local agencies or departments con
cerned wi th trans it pr ogr am development 
in the area. In this regard, the deve
lopment of the transition plan for Wau
kesha County documented in this volume 
was prepared under the guidance of the 
Citizens and Technical Advisory Com
mittee on Transit Service Planning for 
Handicapped Persons in Waukesha County. 
The implementation of substantive pro
gram expansions, reductions, or modifi
cations requires the review and approval 
of the Waukesha County Highway and 
Transportation Commission, the Waukesha 
County Board of Supervisors, and the 
SEWRPC. The Regional Planning Com
mission, as the designated metropolitan 
planning organization for the Milwaukee 
urbanized area, is required by the fe
deral government to review and endorse 
all federally assisted transportation 
programs to be undertaken in the urban
ized area to ensure that they are con
sistent wi ththe area's long-range land 
use and transportation system develop
ment plans, as well as with the area's 
overall social, economic, environmental, 
system performance, and energy conser
vation goals and objectives before a 
project is approved for funding by UMTA. 

EXISTING PUBLIC TRANSPORTATION SER
VICE, EQUIPMENT, AND FACILITIES 

Public Transit Service 
Waukesha County's federally assisted 
public transportation program consists 

of providing financial support to Wis
consin Coach Lines, Inc., for the pro
vision of primaryl (freeway flyer) and 
secondary2 (express) transit service, 
over three commuter-oriented bus routes 
operated between Oconomowoc, Waukesha, 
and the Milwaukee central business dis
trict in the heavily used east-west 
travel corridor within Waukesha and Mil
waukee Counties. Of the three routes, 
one route originating within the City of 
Waukesha provides both primary and sec
ondary service. This route is operated 
as an extension of a primary transit 
route serving the Goerkes Corners Public 
Transit Station and provides secondary 
transit service between the City of Wau
kesha and the City of Brookfield over 
E. Moorland Boulevard and W. Bluemound 
Road. It provides primary transit ser
vice over IH 94 to downtown Milwaukee. A 
second route originating in the City of 
Waukesha provides secondary transit ser
vice from the City of Waukesha over Ar
cadian Avenue through the Cities of New 
Berlin, Brookfield, and West Allis over 
W. Greenfield Avenue. Both routes orig-

1prirnary transit service is character
i zed by relat ively high operat i rg speeds 
and relatively low accessibi I ity with 
stops generally located at intervals of 
one-ha I f mi I e or rrore. The pr irnary 
transit service operated by Wisconsin 
Coach Li nes , Inc i s prov i ded ina mod i -
fi ed rap id fonn thorough the operat i on 
of rrotor buses in mixed traffic on 
freeway sE9rrents wi th only a I imi ted 
number of stops to pick up and discharge 
passengers, and is similar to the opera
tion of the Freeway Flyer bus service 
provided by the Mi I waukee County Transi t 
System. 

2Secondary transit service consists of 
express transi t service provided over 
arter i a I streets wi th stops located at 
infrequent intervals, generally at in
tersecting transit routes and major 
traffic generators but no less than 
1,200 feet apart. 
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inate at the Union Bus Depot in the City 
of Waukesha central business district 
and provide the only public transit ser
vice to the Brookfield Square Shopping 
Center, a maj or regional shopping cen
ter. The Greyhound Bus Depot is the 
terminus of both commut e r bus routes in 
the Milwaukee central business district. 

The third federally subsidized bus route 
in the Waukesha County Public Transpor
tation Program is operated over STH 16, 
CTH J J , and IH 94 be tween the Ci ty of 
Oconomowoc and the Milwaukee central 
business district. Primary transit ser
vice is provided over a maj or part of 
the route. The route also serves a 
park-and-ride lot located in the Village 

of Nashotah a t the intersection of STH 
16 and CTH C. The location of the three 
commuter bus routes is shown on Map 2. 

Since bus service on the three routes is 
primarily intended to serve the weekday 
commuter going to and from work, the 
schedule of bus opera tions on these 
routes is designed to favor the east
bound direction of travel to the Milwau
kee central business district during the 
morning peak period, and the westbound 
direction of travel from the Milwaukee 
central business district during the 
evening peak period. Bus service on the 
two Waukesha/Milwaukee routes is pro
vided seven days per week, Sunday 
through Saturday, including holidays. 

Map 2 

LEGEND 
PlitIMAlly T"ANSIT _ "OUT!!: 

5I:CONll.oR" r .... I<$IT aus A<)IJTI"
""UN S["""CI!: POlnlQf< 

S[COJ'(),O,"V Tlu ... !rr IlUS lItourE-
L""n(() PIO.$S[NG;[/I ... Ck_ ........ D OItO<"-Ol'l' 

... __ "'I« LOT 

<Xl.'MurER BUS ~urES 
~ TIlE WI SCDNS I N CDAOl LI NES, II\C. 

Source : Wisconsin Coach Lines, Inc., and SB\RFC. 
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On weekdays, eastbound bus service to 
Milwaukee from the Waukesha Union Sta
tion in downtown Waukesha, with inter
mittent designated stops, is available 
between the hours of 5:35 a.m. and 7:30 
p. m. at average headways of 20 minutes 
during the morning peak period from 6:30 
a.m. to 8:30 a.m. During the nonpeak 
midday period, average headways are 60 
minutes. Westbound bus service from the 
Greyhound Bus Depot in Milwaukee to the 
City of Waukesha, with designated stops, 
is available between the hours of 6:35 
a.m. and 9:10 p.m., at average headways 
of 20 minutes during the evening peak 
period from 3:00 p.m. to 6:00 p.m. and 
at average headways of 60 minutes during 
non-peak midday periods. A combined 
total of 33 one-way trips are made each 
weekday between the Waukesha Union Sta
tion in Waukesha and the Greyhound Bus 
Depot in Milwaukee. On Saturdays, this 
total is reduced to 14 one-way trips and 
on Sundays and holidays, to a total of 
nine one-way trips, with the hours of 
availab Ie service also reduced accord
ingly. At present, bus service on the 
Oconomowoc-Milwaukee route has only two 
daily trips eastbound--one leaving the 
City of Oconomowoc at 6:10 a.m. and the 
other at 6:55 a.m.--and two daily trips 
westbound--one leaving the Greyhound Bus 
Depot in Milwaukee at 4:33 p.m. and the 
other at 5:10 p.m.--Monday through Fri
day. Bus service is not provided on 
this route at other times, or on Satur
days, Sundays, and holidays. 

The one-way fare for bus service on the 
three commuter routes varies with the 
distance traveled. Fares range from a 
minimum one-way fare--between Waukesha 
and Brookfield--of $0.85 to a maximum 
one-way fare--between Oconomowoc and 
Mi1waukee--of $2.25. Children under two 
years of age ride free. Children between 
two and eleven years of age ride for 
one-half the regular adult fare. Per
sons who use the bus system may pay for 
their trip with a cash fare, or may pur
chase books of commuter tickets sold at 
a 10 to 20 percent discount from the re
gular cash fare. A half-fare program is 
also in effect for elderly and handi
capped people on scheduled bus runs made 

during weekday non-peak periods of trav
el and for all scheduled bus runs made 
on Saturdays, Sundays, and holidays. To 
qualify for the half-fare program, a per
son must be 65 years of age. In the case 
of a person under 65 years of age and 
disabled, the person must have a certi
fication letter signed by the Social Se
curity Office, verifying that he or she 
is receiving Social Security disability 
benefits. The person must then complete 
an application that is availab Ie from 
the Waukesha County Department of Aging. 
A half-fare identification card which 
includes a photograph, is then issued. 
This card must be shown to the bus driv
er upon request at the time the half
fare is paid. Since 1977, a total of 
2,380 elderly and handicapped half-fare 
identification cards have been issued. 
Of this total, 2,373 have been issued to 
persons 65 years of age or older, and 
seven have been issued to handicapped 
persons under 65 years of age. 

Equipment and Facilities 
In addition to the public transportation 
service, an inventory was made of the 
equipment and facilities used in the 
public transportation program which must 
be accessib Ie to handicapped persons. 
For the County's pub lic transportation 
program, this inventory included the 
buses, buildings, authorized commuter 
ticket outlets, and park-and-ride lots 
that are part of the operation of the 
federally subsidized commuter bus ser
vice. The following sections describe 
the results of this inventory. 

Buses: Waukesha County does not own any 
transit vehicles used for the operation 
of the subsidized commuter bus routes. 
All vehicles used to provide the com
muter bus service are supplied by Wis
consin Coach Lines as part of the con
tract agreement with Waukesha County. 
Tab Ie 3 presents a categorical listing 
of the buses in the existing fleet of 
Wisconsin Coach Lines, Inc., including 
bus make and model, number of seats per 
bus, and year of manufacture. As shown 
in this tab Ie, the existing active bus 
fleet is comprised of a total of 28 
General Motors Corporation 41- to 53-
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Table 3 

WISCONSIN COACH LINES, INC., 
BUS FLEET: MAY 1980 

Type of Bus NUTtler Seats Year of 
Make _e a of Buses per Bus Manufacture 

ox: lDH5108 1 53 1957 

ox: Slli5301 1 49 1960 

ox: S1:M5302 3 49 1965 

ox: fDlil063 2 41 1965 

ox: S1:M5302 1 49 1966 

ox: S1:M5302 2 49 1967 

ox: S1:M5303 1 49 1968 

ox: 1'049033 1 47 1969 

ox: 1'049051 1 47 1970 

ox: 58M5303A 2 49 1971 

ox: P8M4905A 2 47 1972 

ox: PBM4905A 3 47 1973 

ox: P8M4905A 4 47 1974 

ox: PBM4905A 2 47 1976 

ox: P8M4905A 2 47 1977 

Mel MC-9 3 47 1979 

Act ive Fleet. 31 

Weekday Peak-Per i ad Bus Requi rarent 
(Waukesha County Service). " •.. 8 

Weekday Base-Per i od Bus Requi reTent 
(Waukesha County Service) •..... 2 

aAJ I bus rrodel nunbers beginnirg wi th the letter S indicate suturban rmtor 
coachrrodels. All otherrrodel nl.l1'bers are for intercityrrotorcoachrrodels. 

Source: Wisconsin Coach Lines. Inc. and SB\RFC. 

passenger buses manufactured between 
1957 and 1977, and three Motor Coach 
Industries 47-passenger buses manufac
tured in 1979. Since the operation of 
Wisconsin Coach Lines, Inc., is limited 
to intercity transit and charter bus 
services, all buses in the active fleet 
are intercity and suburban motor coach 
models equipped with suburban service 
seating. None of the buses in the fleet 
are equipped with wheelchair lifts. A 
total of eight buses are required to 
provide service during the peak periods 
of operation for the three commuter 
routes, with two required for non-peak 
period service operation. The remaining 
buses in the fleet are used by the com
pany for other intercity bus routes and 
for providing charter bus service. Some 
vehicles are being serviced or main
tained as spares. 

Buildings: Activities related to the 
management and operation of Waukesha 
County's federally assisted public 
transportation program are conducted in 
two County-owned buildings and one priv-
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ately owned facility, locat ed in separ
ate areas of the City of Waukesha. 
These facilities are: 1) the Waukesha 
County Courthouse; 2) the Waukesha 
County Office Building; and 3) the 
storage, maintenance, and office complex 
of Wisconsin Coach Lines, Inc. The lo
cation of these facilities is shown on 
Map 3. Following is a brief description 
of the physical location of these facil
ities and the transit system-related 
activi ties conducted in each facility. 

Facili ty I--The Waukesha County Court
house is a multi-story building located 
in the northern part of the City of Wau
kesha at 515 W. Moreland Boulevard. 
Transit program-related functions con
ducted in this building are carried out 
in the offices and pub lic meeting rooms 
of the members of the Waukesha County 
Board of Supervisors, and the members of 
the Waukesha County Highway and Trans
portation Commission who, together, are 
ultimately responsible for developing 
and approving all major policy and bud
getary matters related to the County's 
federally assisted public transportation 
program. 

Facility 2--The Waukesha County Office 
Building is a multi-story building lo
cated adjacent to the Waukesha County 
Courthouse at 500 Riverview Avenue in 
the City of Waukesha. Transit program
related functions are carried out in the 
offices of the Waukesha County Highway 
Commissioner and the Waukesha County 
Highway Department. In cooperation with 
the management staff of Wisconsin Coach 
Lines, Inc., and staff of the South
eastern Wisconsin Regional Planning Com
mission, the Commissioner and the High
way Department are responsib Ie for 
planning, designing, and constructing 
all transit service-related projects and 
activities. This includes the prepara
tion and administration of all transit 
system-related reports, and state and 
federal funding applications and grants. 
One Highway Department staff person is 
assigned to work part-time on projects 
and activities pertaining to the 
County's public transportation program. 
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LOCATION a= FIXED FACILITIES 
FOR TIlE WAUKESHA CDUNlY PlBliC TRANSroRTATIO'l FR<XRAM 

Source: Waukesha County Highway Departrrent, Wisconsin 
Coach Lines, Inc., and SB'IRPC. 
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Direct transit system-rehlted services 
provided to the general pub lic in this 
building consist of the distribution of 
transit service information, including 
route maps and schedules, by the Wauke
sha County Highway Department. Issuing 
of photograph identification cards from 
the Waukesha County Program on Aging to 
qualified applicants who wish-to partic
ipate in the half-fare program for the 
commuter bus service is also done in 
this building. Here are also the public 
meeting rooms used for transit-related 
meetings and public hearings. 

Facility 3--Wisconsin Coach Lines, Inc., 
maintains an office, shop, and indoor 
and outdoor storage facility on approxi
mately two acres of land at 901 Niagara 
Street in the City of Waukesha. The 
single building contains general 
offices, a vehicle dispatching station, 
a vehicle washing and cleaning facility, 
a fuel dispensing facility, a mainten
ance and service facility, a parts sup
ply room, and a vehicle storage area. 

Direct transit system-related services 
provided to the general public by the 
management offices in this building con
sist of disseminating transit system in
formation through distribution of route 
schedules and maps and through operation 
of telephone information services. 

Former Waukesha County Courthouse: In 
addition to the facilities described 
above, the former Waukesha County Court
house, located in Waukesha County, is 
used by the staff of the Southeastern 
Wisconsin Regional Planning Commission 
to conduct planning activities related 
to the County's federally assisted pub
lic transportation program. This three
storied building, located in the City of 
Waukesha at 901 N. East Avenue, is owned 
by Waukesha County. The Regional Plan
ning Commission leases the space on the 
second floor, parts of the first and 
third floors, and part of the basement 
for use as offices for its staff. At 
present, 129 Commission staff employees 
work in this facili ty on a broad range 
of land use, transportation, and envir
onmental planning-related activities. 
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Recently completed, as well as current 
planning act i vit ies of the Commission 
staff which either directly or indi
rectly affect the County's federally 
assisted public mass transportation pro
gram, in addition to the development of 
this transition plan, include the deve
lopment of: 

1. A Transportation Systems Manage
ment Plan for the Kenosha, Mil
waukee, and Racine Urbanized 
Areas in Southeastern Wisconsin: 
1980; 

2. A Transportation Improvement Pro
gram for the Kenosha, Milwaukee, 
and Racine Urbanized Areas in 
Southeastern Wisconsin: 1980-
1984; 

3. A Regional Transportation Plan 
for the Transportation Handi
capped in Southeastern Wisconsin: 
1978-1982; and 

4. A Regional Land Use Plan and A 
Regional Transportation Plan for 
Southeastern Wisconsin 2000. 

Authorized Commuter Ticket Outlets: Wis
consin Coach Lines, Inc., currently uses 
nine authorized ticket agencies where 
the general public can purchase bus tic
kets to ride the commuter bus routes in 
lieu of paying the cash fare each time a 
bus ride is taken. Table 4 lists the 
name, address, and business hours of 
each location. 

Park-Ride Lots: Wisconsin Coach Lines, 
Inc., currently serves two public 
parking lots located in Waukesha County: 
one located at the intersection of STH 
16 and CTH C in the Village of Nashotah; 
and the other located at the intersec
tion of IH 94 and S. Barker Road--the 
Goerkes Corners Public Transit Station. 
These parking lots provide free space 
for people to park their personal vehi
cles for change-of-mode commuting by bus 
or carpool. Persons who use these fa
cili ties--known as park-ride lots--are 
mainly those persons who commute to the 
Milwaukee central business district, the 



largest generator of trips in the South
eastern Wisconsin Region. Both park
ride lots were constructed by the Wis
consin Department of Transportation 
using both Federal Highway Administra
tion and State funds. Accommodations in 
addition to free parking space for bus 
riders who park in these lots include 
bus passenger waiting shelters. For the 
Goerke's Corners Public Transit Station, 
the shelter is located on a bus boarding 
island. A public telephone is located 
next to the shelter at each facility. 

Wisconsin Coach Lines, Inc., also serves 
a publicly owned bus terminal facility, 
the Union Bus Depot, located at 371 W. 
Broadway in the City of Waukesha. As 
previously indicated, the Union Bus De
pot serves as a terminus of two of the 
federally subsidized commuter bus 
routes, and is utilized by Wisconsin 
Coach Lines, Inc., as an authorized com
muter ticket outlet. Accommodations at 
the facility, which is owned by the City 
of Waukesha, include a passenger waiting 
area and pay telephone, located within 
the building. In addition, metered 
parking is available in a City-owned 
parking lot adjacent to the bus ter
minal. Transfers can be made at the 
Union Bus Depot to intercity bus service 
offered by Greyhound Bus Lines and the 
Peoria-Rockford Bus Company. 

EXISTING TRANSIT 
SYSTEM POLICIES AND PRACTICES 

In addition to the public transportation 
services, equipment, and facilities,the 
policies and practices of the County 
public transportation program must be 
examined to determine if they prevent 
the commuter bus service from achieving 
accessibility. Specifically, 14 policy 
and practice areas which directly or in
directly affect the extent to which 
handicapped persons are able to benefit 
from the current program must be re
viewed. The following sections present 
a brief description of these areas as 
they are presently addressed in Waukesha 
County's pub lic transportation program. 

Hiring and Employment 
Policies and Practices 
Waukesha County formally addresses hir
ing and employment practices for handi
capped individuals as part of the 
broader affirmative action policy cover
ing all persons currently employed or 
seeking employment in all County pro
grams. Consequently, it is prohibited, 
as discriminatory,for Waukesha County to 
hire, promote, discharge, or make any 
other personnel transaction in the 
County's public transportation program 
based solely upon certain personal char
acteristics, including handicap of the 
emp loyee or app licant af fect ed by the 
action. As a contractor of Waukesha 
County, Wisconsin Coach Lines, Inc., 
must comply with this policy. In this 
regard, Wisconsin Coach Lines, Inc~, has 
an equal employment opportunity and af
firmative action policy which prohibits 
discrimination against otherwise qualif
ied job applicants solely on the basis 
of their handicap. 

Safety and Emergency Procedures 
Neither Waukesha County nor Wisconsin 
Coach Lines, Inc., have established 
written safety and emergency policies 
and procedures for the County's public 
transportation program. However, an in
formal set of safety and emergency pro
cedures has been developed as needed, 
and is in practice in certain areas of 
the public transportation program. Pe
riodic fire drills are conducted in all 
buildings used by the public transit 
program. Bus drivers are subject to 
periodic, random ,checking of their driv
ing and safety habits. Bus drivers are 
instructed on procedures to be followed 
in case of vehicular or passenger acci
dents, and are directed to summon emer
gency police or medical assistance as 
needed. 

No formal written safety policies or 
procedures have been developed regarding 
handicapped employees. However, Wiscon
sin Coach Lines, Inc., has an informal 
policy which encourages drivers to pro
vide assistance, upon request, to handi-

19 



capped patrons in boarding, alighting 
from, or moving within the bus. All bus 
drivers are expected to provide assis
tance to bus passengers at the terminal 
points of each bus run. The extent of 
assistance provided during the time the 
bus is in service between terminal 
points is left to the discretion of in
dividual"bus driver~, and at the present 
time, many bus drivers voluntarily pro
vide physical assistance to handicapped 
bus patrons. There is no formal pro
cedure at the present time for emergency 
evacuation of passengers from buses. 

Periodic Sensitivity and 
Safety Training for Personnel 
All bus operators must complete a driver 
training program prior to assuming reg
ular driver duties with the transit 
system. The major emphasis of this 
training program is on seeing that the 
prospective bus operator has the tech
nical driving skills and knowledge 
necessary to perform his/her duties pro
ficiently. Part of the bus operators' 
driving program also deals with how to 
treat the general public in a courteous 
and helpful manner. As stated in the 
previous section, it is normal procedure 
for all bus drivers to be subj ect to 
periodic and random checks to assess how 
he/she handles the technical aspects of 
bus driving as well as the human aspects 
of dealing with the general public. 
Should deficiencies be found with a 
driver's skills or public attitude as a 
result of the routine checking process, 
vehicular or passenger accidents, or 
complaints by the public, the bus opera
tor is re-instructed on the proper pro
cedures to follow and appropriate dis
ciplinary action is taken. 

No special training on the needs of, or 
for providing assistance to, handicapped 
individuals is conducted. As stated in 
the previous section, drivers are en
couraged to provide assistance to handi
capped riders. However, no formal 
training in this area is provided. 

Accommodations for Companions 
or Aides of Handicapped Travelers 
Wisconsin Coach Lines, Inc., has an es-
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tablished policy which allows guide dogs 
for blind individuals on company buses. 
No formal policy exists for offering 
discounted fares to aides or companions 
of handicapped travelers. 

Intermodal Coordination 
of Transportation Providers 
The subsidized commuter bus routes of 
the Waukesha County pub lic transporta
tion program interface with routes of 
the Milwaukee County Transit System 
operating wi thin Milwaukee County, and 
routes of other private intercity bus 
companies operating through both Mil
waukee and Waukesha Counties. Waukesha 
County presently has a transfer inter
change policy with the Milwaukee County 
Transit System. This policy, estab
lished in September 1977, allows persons 
purchasing commuter ticket books fo~ the 
Wisconsin Coach Lines, Inc., commuter 
routes serving Waukesha County to also 
purchase transfer books for the Milwau
kee County Transit System at a greatly 
reduced rate. The three subsidized com
muter routes directly serve three ter
minal facilities: the Union Bus Depot in 
the City of Waukesha, and the Greyhound 
Bus Terminal and the Badger Bus Depot in 
the City of Milwaukee. Connections can 
be made at the terminals with other in
tercity bus routes operated by Wisconsin 
Coach Lines, Inc., and with the fol
lowing private intercity bus companies: 
Peoria-Rockford Bus Company, Greyhound 
Bus Lines, and Badger Coaches, Inc. 

The three commuter bus routes do not 
provide direct service to the passenger 
station for the National Railway Pas
senger Corporation (AMTRAK) or to the 
major air transport facility in the Mil
waukee urbanized area, General Mitchell 
Field. Access to these rail and air 
transport facilities can be attained by 
transferring from the commuter bus 
routes to routes of the Milwaukee County 
Transi t System. 

In addition to the above fixed-route 
common carrier bus services, specialized 
public transportation services are pro
vided by public and private social ser
vice agencies in Waukesha County. The 



agencies include the American Red Cross, 
the Waukesha Training Center, and the 
Waukesha County Department of Aging. 
Except for the Waukesha County Depart
ment of Aging, there are no arrangements 
for coordination with specialized trans
portation service providers. The Wau
kesha County Department of Aging cur
rently administers several countywide 
programs providing transportation ser
vices to elderly and handicapped indi
viduals. The Waukesha County High~ay 
and Transportation Commission is coor
dinating with the Waukesha County De
partment of Aging in one program which 
the Department administers in order to 
provide an accessible parallel commuter
oriented transportation service to 
handicapped County residents unable to 
use the vehicles used on the three com
muter routes. 

Coordination with Social 
Service Agencies that Provide or Support 
Transportation for Handicapped Persons 
The Waukesha County Highway and Trans
portation Commission is currently in
volved in the coordination of spe
cialized transportation services for dis
ab led persons provided or supported by 
area social service agencies through its 
involvement in two specific areas: 
1) the efforts of a recently created 
transportation coordinating committee; 
and 2) the specialized transportation 
programs administered by the Waukesha 
County Department of Aging. The five
member Waukesha County Transportation 
Coordinating Committee was created in 
1979 to encourage the coordination of 
specialized transportation services 
funded through various state and federal 
funding sources for elderly and handi
capped transportation programs. To 
accomplish this purpose, the committee 
has directed a study of the involvement 
of various departments and agencies of 
Waukesha County government in providing 
specialized transportation services in 
an effort to determine the potential for 
coordinating these services. 

The second area where Waukesha County is 
invol ved in coordination of specialized 
transportation services is through the 

Waukesha County Department of Aging, 
which currently administers four pro
grams providing specialized transpor
tation services to elderly and handi
capped individuals: 1) a countywide ad
vance reservation transportation service 
for elderly and handicapped individuals; 
2) a user-side subsidy program for eld
erly and handicapped individuals re
siding in communities with taxi service 
available; 3) a fixed-route, fixed
schedule "hail-a-ride" bus service for 
elderly residents of the City of Wauke
sha; and, as previously mentioned, 4) a 
special elderly and handicapped commuter 
service which provides accessible ser
vice to those individuals who cannot 
utilize the vehicles of the three subsi
dized commuter bus routes. Further in
formation on these efforts toward' spe
cialized transportation service coordin
ation will be presented in Chapter V of 
this volume. 

Comprehensive Marketing Considerate of 
the Travel Needs of Handicapped Persons 
The marketing program for the County's 
public transportation program is carried 
out cooperatively by the Waukesha County 
Highway Department and the Wisconsin 
Coach Lines, Inc. In the past, the mar
keting program has been aimed primarily 
at disseminating user information to 
persons in the County who might avail 
themselves of the service offered by the 
pub lic transportation program. Wiscon
sin Coach Lines, Inc., has published and 
made availab Ie schedules and maps for 
the commuter bus routes for this pur
pose. This information is available 
from the authorized ticket outlets 
listed in Table 4, from the drivers on 
each bus, from the offices of the Wauke
sha County Highway Department in the 
Waukesha County Office Building, or from 
the management offices of Wisconsin 
Coach Lines, Inc., at the Niagara Street 
operating complex. Telephone informa
tion service is also offered to answer 
individual questions regarding specific 
bus routes and schedules. 

The marketing program has not exten
sively attempted to disseminate informa
tion or provide advertising aimed at 
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Table 4 

AUTrIORI ZED TICKET ourLErS Fffi -mE WAUKESHA CDUNTY 
<lJ..1MurER BUS SERVICE 

Bus iness Hours 
Civi I Division Author i zed Ticket Jlgency Pddress Weekday Saturday Sunday 

City of Ocon<JTlO'Mlc Rasrrussen Drl>iJS 157 E. Wi scons in Avenue 9:00 a.m.-900 p.m. 9:00 a.m.-6:00 p.m. 9:00 a.m.-l:00 p.m. 
Vi I I age of Pewaukee Rexall Drl>iJS 115 W. Wi scons i n Avenue 8:30 a.m.-9:00 p.m. 8: 30 a.m. -6: 00 p.m. 9 :00 a.m.-l :00 p.m. 
Ci ty of Waukesha lh i on Bus Depa t 371 W. Broadway 6:00 a.m.-5:00 p.m. 7:00 a.m.-ll:00 a.m. --
Ci ty of New Berl in Tan [Orn Phamacy 17080 Greenfield Avenue 9:00 a.m.-9:00 p.m. 9 :00 a.m.-7:00 p.m. 9:00 a.m.-2:00 p.m. 
Ci ty of West AI lis MeAl I ister's Pharmacy 7046 W. Greenf i el d Avenue 9:00 a.m.-6:00 p.m. 9:00 a.m.-6:00 p.m. --
Ci ty of Mi lwaukee Greyhound Bus Te rmi na I 606 N. 7th Street 24 Hours a Day 24 Hours a Day 24 Hours a Day 

Travel and Tour Service, Inc. 722 N. 3rd Street 8:30 a.m.-5:00 p.m. 8:30 a.m.-12:00 p.m. --
Gimbel's Department Store 101 W. Wi scons i n Avenue 9:45 a.m.-5:45 p.m. 9: 45 a.m.-5:45 p.m. --
Telco Credi t lhion 757 N. Broadway 

Source: Wisconsin Coach Lines, Inc., and SBIRPC. 

handicapped persons. Blind persons who 
cannot use the route schedules or maps 
distributed by the transit system can 
obtain information about the transit 
service by using the telephone infor
mation service. Conversely, deaf per
sons who cannot use the telephone in
formation service can obtain information 
using the route schedules and maps. 
Telephone information operators are 
generally aware of the half-fare program 
for the elderly and handicapped offered 
by the transit program and provide in
formation regarding the proper authori
ties to contact to obtain the special 
photo identification pass to anyone who 
inquires about the half-fare program. No 
plans have been made for special mar
keting efforts aimed at specific user 
groups, including handicapped indi
viduals. 

Leasing, Rental, Procurement, and 
Other Related Administrative Practices 
All practices by Waukesha County in this 
area follow the UMTA-prescribed Affirma
tive Action, Equal Employment Oppor
tunity, and Minority Business Enterprise 
guidelines. In this regard, it is the 
current policy and practice of Waukesha 
County that all vendors, contractors, 
and firms providing products and ser
vices for the public transit system must 
make assurances that they do not dis
criminate in employment practices on the 
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10:00 a.m.-5:30 p.m. -- --

basis of handicap and demonstrate that 
they have an affirmative policy toward 
the hiring of handicapped persons. 

Involvement of Existing Private and 
Public Operators of Transit and Public 
Paratransit in Planning for and in Pro
viding Other Accessible Modes of Trans
portation and Appropriate Services 
Waukesha County and the Southeastern Wis
consin Regional Planning Commission 
cooperatively follow a planning process 
in the preparation of maj or plan ele
ments for public transit service that is 
carried out under the guidance of ad
visory committees composed of both citi
zen and technical members. It has been 
a standard practice to include on these 
committees representatives of various 
social service agencies and elderly and 
handicapped specialized transportation 
providers operating in the Milwaukee ur
banized area. Plans developed using 
this advisory committee structure in
clude the existing plan to provide 
accessible public transportation service 
in the Milwaukee urbanized area, as doc
umented in SEWRPC Planning Report No. 
31, A Regional Transportation Plan for 
the Transportation Handicapped in South
eastern Wisconsin: 1978-1982. 

In addition to the above efforts, the 
user-side subsidy program administered 
by the Waukesha County Department of 



Aging relies on private taxicab com
panies to provide transportation service 
to eligible elderly and handicapped per
sons. Presently , private taxicab com
panies in three Waukesha County communi
ties--the City of Oconomowoc, the City 
of Waukesha, and the Village of Meno
monee Fal1s--provide subsidized trans
portation services to 720 eligible 
users. 

Regulatory Reforms to Permit 
and Encourage Accessible Services 
There are no known regulatory con
straints that will prevent the subsi
dized commuter bus services from being 
made accessible to the handicapped. 

Management Supervision of 
Accessible Facilities and Vehicles 
The Waukesha County's pub lic transpor
tation program has no formal policy in 
this area. 

Maintenance and Security 
of Accessibility Features 
Waukesha County's pub lic transportation 
program has no formal policy in this 
area. 

Labor Agreements and Work Rules 
The labor agreements and work rules do 
not specifically address handicapped em
ployees but, rather, cover all employees 
of the public transit system regardless 
of handicap. Existing work rules en
courage drivers to provide assistance to 
handicapped persons experiencing diffi
culties in boarding, alighting from, or 
moving within the bus, but no specific 
actions are required of the bus drivers 
in this area by the existing work rules, 
except at terminal points of the bus 
routes. 

Appropriate Insurance Coverage 
Current insurance coverage for subsi
dized commuter bus service operated by 
Wisconsin Coach Lines, Inc., is provided 
through standard industry insurance 
policies issued to Wisconsin Coach 

Lines, Inc. The present insurance poli
cies provide up to $5,000,000 coverage 
for each accident. There are no re
strictions on the insurance coverage re
lating to or discriminating against 
handicapped persons. 

SUMMARY 

This chapter has described the federally 
assisted pub lic transportation program 
of Waukesha County. This description 
has included information concerning 
events leading up to the County's cur
rent level of involvement in subsidizing 
the operation of the three commuter bus 
routes operated by Wisconsin Coach 
Lines, Inc., between Oconomowoc, Wauke
sha, and the Milwaukee central business 
district; the current magnitude of the 
federally assisted public transportation 
program in terms of proj ected 1980 
annual ridership and total operating 
costs; and the management and organi
zation involved in the planning, pro
gramming, implementation, and adminis
tration of the transit services, poli
cies, and practices of the Waukesha 
County public transit program. This 
chapter has also described: 1) the basic 
operating characteristics of the com
muter bus routes; 2) the equipment and 
facilities used in the operation and ad
ministration of the pub lic transporta
tion program, including buses, build
ings, authorized ticket agencies, and 
park-ride lots; and 3) the current tran
sit policies and practices of the public 
transportation program pertaining to 14 
areas of handicapped accessibi1i ty-re
lated issues. An analysis of the 
existing public transit service, the 
equipment and facilities used in its 
operation, and the policies and prac
tices followed in its administration for 
def iciencies related to handicapped 
accessibility will be presented in the 
following chapter. Specific recommenda
tions for overcoming these deficiencies 
and making the County's public transit 
program accessib 1e to handicapped indi
viduals will also be given. 
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Chapter III 

TRANSIT PROGRAM ACCESSIBILI'lY ANALYSIS AND RECCMMENDATIONS 

INTRODUCTION 

The previous chapter of this volume 
described the basic operating character
istics of the Waukesha County public 
transit program; the equipment and 
facilities used in its operation and 
administration; and the current poli
cies and practices of the public transit 
system pertaining to 14 areas of handi
capped-related issues which directly or 
indirectly affect the extent to which 
handicapped persons are able to benefit 
from the program. This chapter will 
present the results of the analysis 
undertaken to determine deficiencies in 
the public transportation program which 
might prevent qualified handicapped 
persons from participating in or re
cel.Vl.ng benefits from the County's 
federally assisted public transportation 
program. For each area of the pub lic 
transportation program in which a de
ficiency affecting handicapped accessi
bility was determined to exist, actions 
to eliminate or reduce the effect of 
these deficiencies will be recommended. 
Finally, this chapter will present a 
schedule for implementing each improve
ment or modification, indicate the cost 
and funding sources for accomplishing 
each action, and identify the agency 
responsible for implementing each ac
tion. 

EXISTING PUBLIC TRANSIT SERVICE, EQUIP
MENT, AND FACILITIES 

Public Transit Service 
The preceding chapter of this volume 
presented a description of the basic 
operating characteris.tics of the three 
subsidized commuter bus routes operated 
by Wisconsin Coach Lines, Inc. The 
maj or purpose served by the continued 
operation of these routes is the pro
vision of commuter service from the City 
of Oconomowoc, the City of Waukesha, and 
adjacent communi ties to the Milwaukee 
central business district (CBD). 

Based on a review of the operating 
characteristics of the subsidized com
muter bus service, including the routes, 
service area, frequency of service, 
hours of operation, and fares, there is 
no indication that these elements of the 
public transit service discriminate 
against persons solely on the basis of 
handicap, as they are common for all 
persons residing within the service area 
of a route. Deficiencies in the public 
transit service related to equal oppor
tuni ty for use of the public transit 
service by handicapped individuals' are, 
rather, the result of inaccessible 
transit vehicles and facilities and the 
policies and practices followed in the 
operation and administration ,of the 
public transit system. The deficiencies 
identified within these areas will be 
discussed in the following sections. 

Existing Bus Fleet 
Accessibility Assessment: As noted in 
Chapter I of this volume, an important 
provision of U. S. Department of Trans
portation (DOT) Final Rule 49 CFR Part 
27 concerning nondiscrimination on the 
basis of handicap is that the bus fleet 
used to provide a local, federally 
assisted pub lic mass transportation 
service must be accessible to handi
capped persons. Accessible for the 
purpose of complying with this provision 
means that, at a minimum, one-half (50 
percent) of the buses "in service" 
during the weekday peak period of tran
sit ridership must be wheelchair lift
equipped and have the capacity to safely 
accommodate at least one person in a 
wheelchair aboard the bus. The weekday 
peak period for the commuter bus service 
is defined as being from 6:30 a.m. to 
8:30 a.m. and from 3:00 p.m. to 6:00 
p.m. It also means that wheelchair 
lift-equipped buses must be used during 
base period (nonpeak period) bus service 
before nonlift-equipped buses. This bus 
accessibili ty provision must be met as 
soon as practicable, but no later than 
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July 2, 1982. This time limit may be 
extended by the Urban Mass Transpor
tation Administration (UMTA) to July 2, 
1989, if compliance over any shorter 
time period would result in extraor
dinarily large annual capital equipment 
expendi tures and if an interim acces
sible transportation service is pro
vided. 

As described in the preceding chapter, 
Waukesha County owns none of the equip
ment used in operating the three com
muter bus routes. Wisconsin Coach Lines, 
Inc., supplies all vehicles used in 
providing the commuter service as part 
of the contract agreement with Waukesha 
County. All buses in the Wisconsin 
Coach Lines, Inc., fleet used in the 
operation of the commuter routes are 
intercity and suburban motor coaches 
equipped with suburban-type seating. 
None of the buses is equipped with a 
wheelchair lift device. Consequently, 
the present bus fleet of the private 
operator is inaccessib Ie to wheelchair
bound handicapped persons. The private 
transit operator has no plans to re
place, before 1987, vehicles in the pri
vately owned fleet used in the operation 
of the commuter bus routes. 

Alternatives: Five alternative courses 
of action which could be followed by 
Waukesha County in response to the 
provisions of U.S. DOT Final Rule 49 CFR 
Part 27 regarding accessibility require
ments for buses were reviewed. These 
alternatives included: 1) abandon the 
further use of federal monies to support 
the commuter bus service; 2) retrofit 
enough buses in the existing fleet of 
Wisconsin Coach Lines, Inc., to meet the 
federal requirements; 3) contract with 
a transit operator having accessible 
buses availab Ie; 4) lease or purchase 
accessible buses for use by the present 
operator; and 5) seek a waiver from the 
requirements of the federal regulation. 
The following sections present a brief 
description of the probab Ie costs and 
consequences of each alternative 
cons ider ed • 
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Alternative 1: Abandonment of Federal 
Subsidy--Under this alternative, Wauke
sha County would no longer utilize UMTA 
funds to subsidize the operation of the 
three commuter bus routes. The County 
would, therefore, not have to meet 
federal requirements associated with use 
of federal transit assistance monies. 
Continuation of the commuter bus service 
by Wisconsin Coach Lines, Inc., would be 
subject to the availablity of state and 
county funds to cover operating defi
cits. Participation in the state urban 
mass transit operating assistance pro
gram requires transit operators to make 
maximum use of federal transit operating 
assistance when available. If Waukesha 
County would abandon the use of federal 
transit operating assistance, it is 
unlikely, based on the state regula~ions 
for administering the state urban mass 
transit operating assistance program, 
that the state would increase its fund
ing commitment to Waukesha County for 
the commuter bus service. Consequently, 
sufficient state funds would not be 
available to offset the loss of federal 
transit operating assistance funds. The 
subsidy requirement for Waukesha County 
would increase from the current $34,019 
per year to an estimated $136,019 per 
year, due to the assumption of the 
present federal share of the operating 
deficit of $102,000 by Waukesha County. 

The Waukesha County Highway and Trans
portation Commission and the Waukesha 
County Board of Supervisors would prob
ably refuse a large increase in County 
subsidy for the commuter bus services. 
If the County did not significantly 
increase the subsidy it could in turn 
increase fares for the commuter bus 
service to attempt to regain, through 
passenger revenues, the amount of fed
eral assistance formerly used to subsid
ize the operating deficit. However, it 
is a generally accepted tenet in the 
transit industry that increases in fares 
for public transit service result in 
reduced transit ridership for the serv
ice. Consequently, the large increases 
in passenger fares required to offset 



the loss of federal funds could signifi
cantly affect ridership in that patrons 
would try to save on commuting costs for 
travel to the Milwaukee central business 
district, resulting in passenger reven
ues which would not completely cover the 
loss of federal funds. An increase in 
the current amount of County subsidy for 
the bus service would, therefore, still 
be required to maintain the present 
service level, even with increased 
passenger fares. 

If the County did not increase its 
current subsidy amount to offset the 
loss of federal operating assistance it 
would have severe consequences for the 
commuter bus service. These conse
quences could range from cutbacks in the 
level of service to the possible aban
donment of all service on the commuter 
routes by the private operator. 

Alternative 2: Retrofit Wisconsin Coach 
Lines, Inc., Buses--Under this alterna
tive, Waukesha County would request 
Wisconsin Coach Lines, Inc., to retrofit 
enough buses in its existing fleet to 
meet the accessibility requirements of 
Final Rule 49 CFR Part 27. As pre
viously stated, the buses in the fleet 
of Wisconsin Coach Lines, Inc., are 
interci ty and suburban motor coach 
models. Both bus types operate on the 
subsidized commuter bus routes. To meet 
the accessibility requirements of the 
Final Rule, Wisconsin Coach Lines, Inc., 
buses would have to be retrofitted with 
wheelchair lift devices and equipped 
with wheelchair tie-down devices to 
safely accommodate wheelchair-bound 
passengers. 

Present wheelchair lift technology and 
the design of intercity and suburban 
motor coaches limit consideration of 
this alternative. Wheelchair lift 
devices presently availab Ie for retro
fitting buses are designed for use in 
urban trans it coaches and are not sui t
ab Ie for use in interci ty motor coach 
models. The placement of a baggage 
storage area beneath the passenger 

compartment results in different front 
door width, step height, and higher 
floor height of the intercity motor 
coach. Consequently, wheelchair lift 
devices designed for urban transit 
coaches do not fit the door and step 
configuration of an intercity bus and 
cannot lift to the higher floor height 
of these vehicles. In addition, all 
buses in the fleet of the private oper
ator have a suburban seating arrange
ment. Seats are located on a raised 
platform above the level of the aisle 
floor. The raised platform allows for 
storage beneath the passenger area of 
the bus. To safety accommodate a wheel
chair-bound passenger, a portion of the 
bus floor and storage area would have to 
be extensively rebuilt. The cost of 
retrofitting an urban transit bus with a 
wheelchair lift device is estimated at 
$20,000 to $25,000 per vehicle. Manu
facturers of wheelchair lift devices for 
transit vehicles have indicated that, 
while it is not impossib Ie to retrofit 
interci ty and suburban coaches with a 
wheelchair lift and other devices to 
safely accommodate a wheelchair-bound 
passenger, the maj or design and struc
tural problems faced would result in 
costs substantially exceeding those for 
retrofitting an urban transit bus and 
would probably make such a project 
impractical. 

Alternative 3: Contract With A Transit 
Operator Having Accessible Equipment 
Available--Under this alternative, 
Waukesha County would contract with a 
transit operator presently using access
ible equipment for operation of the 
commuter bus service. Wi thin the South
eastern Wisconsin Region, the Milwaukee 
County Transit System (MCTS) is pres
ently using accessible buses for public 
transit service and represents a poten
tial operator with which Waukesha could 
contract for service. If Milwaukee 
County would agree to a contract for 
providing commuter service, then Wauke
sha County could indicate compliance 
with the federal accessibility require
ments in either of two ways: 1) through 
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contracting for the use of at least four 
wheelchair lif t-equipp ed buses in oper
ating the three commuter bus routes; or 
2) through integrating the commuter bus 
routes into the regular routes of the 
MCTS, in which case the federal accessi
bility requirements would be met when 
the Milwaukee County Transit System 
achieved accessibility. 

Because the 1980 operating costs of the 
MCTS are slightly higher than those of 
Wisconsin Coach Lines, Inc., Waukesha 
County would be required under this 
alternative to increase its current 
subsidy of about $40,800 per year to an 
estimated $49,000 per year for operation 
of the commuter bus service. 

The feasibility of this alternative 
depends on whether Waukesha County can 
stop subsidizing the operations of 
Wisconsin Coach Lines, Inc., and con
tract for the same services from the 
Milwaukee County Transit System. Since 
federal operating assistance funds would 
be involved in the continued subsidy of 
a commuter bus service provided by the 
MCTS, the implications of the above 
action must be considered with respect 
to Section 13(c) of the Urban Mass 
Transportation Act of 1964, as amended, 
concerning protection of union labor. 
In accordance with Sect ion 13 (c), Wau
kesha County presently has an agreement 
with the union representing the employ
ees of Wi scons in Coach Lines, Inc. The 
agreement includes provisions protecting 
individual employees against a worsening 
of their positions with respect to 
employment resulting from the receipt of 
federal transit assistance funds by 
Waukesha County. In light of the anti-

1The Milwaukee County Transit System is 
expected to achieve accessibility by 
July 2, 1982. The Milwaukee County 
Transi t System's program for achieving 
bus fleet accessibility is documented in 
Chapter III of Volume 2 of this report, 
Transit Operator Transition Plan for 
the Milwaukee Urbanized Area/Milwaukee 
County. 
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cip~ted 1980 operating deficit for the 
three commuter bus routes, Wisconsin 
Coach Lines, Inc., would probab ly be 
forced to cut back or abandon service on 
these routes if Waukesha County discon
tinues the subsidy arrangement. Conse
quent ly, if Waukesha County sough t to 
use federal assistance to subsidize the 
operation of the same or a similar 
commuter bus service by Milwaukee 
County, the union representing the 
employees of Wisconsin Coach Lines, 
Inc., could request the U.S. Department 
of Labor and UMTA to require Waukesha 
County to provide suitable compensation 
to any union employee whose employment 
status was worsened as a result of 
Waukesha County discontinuing the pres
ent arrangement with Wisconsin Coach 
Lines, Inc. Should Waukesha County, as 
part of a contract agreement, request 
Milwaukee County to incorporate the 
commuter routes into the regular routes 
of the MCTS and be the ap'plicant for 
federal funds to support these routes, 
Milwaukee County would be required to 
enter into an UMTA Section 13 (c) labor 
agreement with the union representing 
Wisconsin Coach Lines, Inc., employees. 
In this case, Milwaukee County would 
face labor implications similar to those 
for Waukesha County. 

In addition to the implications of the 
Section 13(c) labor agreement, there are 
questions regarding the willingness of 
Milwaukee County to provide contract 
services. The present policy of the 
MCTS is to provide transit service to 
areas within Milwaukee County prior to 
providing service to areas outside 
Milwaukee County. This policy makes 
contract service for Waukesha County 
uncertain as to if and when it would be 
available from Milwaukee County. Also, 
Wisconsin State Statutes governing 
county ownership and operation of public 
transit systems require that the county 
must coordinate proposed operations with 
other carriers where the operation of a 
county-owned transit system into other 
counties would be in competition with 
urban or suburban ope.rations of other 
common carriers of passengers. This 
requirement eliminates adverse financial 



impact for such carriers. Therefore, if 
Wisconsin Coach Lines, Inc., did not 
abandon service on the commuter bus 
routes following the discontinuation of 
the current agreement with Waukesha 
County, the Milwaukee County Transit 
System would be required to negotiate 
for operating rights for similar com
muter services in Waukesha County. ThP 
UMTA Section 13 (c) labor implications, 
transit system policies, and questions 
regarding operating rights ,would limit 
Milwaukee County in considering a re
quest to provide service to Waukesha 
County for the existing commuter bus. 
service. In light of the above consid
erations, this alternative does not 
seem viable at this time. 

Alternative 4: Lease or Purchase of 
Accessib Ie Buses--Under this al terna
tive, enough accessible buses to meet 
the federal requirements would be leased 
or purchased either by Wisconsin Coach 
Lines, Inc., or by Waukesha County for 
use on the commuter bus routes. Based 
on the peak-period requirement of eight 
buses to operate the three commuter 
routes, five accessib Ie buses would be 
required. Four buses would meet the 
requirement that 50 percent of the peak 
period buses in service be accessible, 
and one bus would be maintained as a 
spare. The present peak-period rider
ship on the Waukesha/Milwaukee portion 
of the commuter bus service indicates 
that effective integration of accessible 
buses into the existing commuter service 
would require the use of large capacity 
buses, capable of safely accommodating 
40 or more passengers. 

At present, the availability of large 
capacity wheelchair lift-equipped buses 
for lease to either Wisconsin Coach 
Lines, Inc., or Waukesha County is 
doubtful. With the promulgation of the 
current federal regulations specifying 
fleet accessibility requirements, public 
transit operators need all accessible 
buses available to meet the accessi
bility requirements for their transit 
systems. Private leasing firms gener
ally deal in older, used equipment built 
before the wheelchair lift was a re-

quired feature. Consequently, the 
equipment available from private leasing 
firms is inaccessible. As public transit 
systems in the area reach accessibility, 
accessible equipment for lease could 
become available. However, it is uncer
tain if this will ever occur. 

As previously stated, the private tran
sit operator does not foresee the need 
to replace any vehicles in the privately 
owned fleet used on the commuter routes 
before 1987. Assuming placement of an 
order with a bus manufacturer during 
1985, new accessible buses could be 
available for the commuter bus routes by 
July 1987. Either Wisconsin Coach 
Lines, Inc., or Waukesha County could 
purchase the vehicles. In the first 
case, the private operator would pur
chase the buses to expand its fleet and 
would use them on the commuter routes as 
part of the contract agreement with 
Waukesha County. The total cost of 
purchasing five accessible urban service 
type buses is estimated to be $770,000, 
including contingencies. Wisconsin 
Coach Lines, Inc., as a private transit 
company, is not eligible to directly 
receive federal transit assistance 
funds. Therefore, the company would be 
required to fund the entire project cost 
using its own financial resources. It 
is unlikely that Wisconsin Coach Lines, 
Inc., could undertake any major capital 
project of this type without the County 
supplying a long-term contract with the 
company for services. At present, it is 
uncertain if Waukesha County is prepared 
to make a long-term commitment with the 
company for operation of the commuter 
bus routes. 

If Waukesha County purchased the ve
hicles, it would purchase the vehicles 
for lease to the private operator for 
use on the commuter bus routes. Wauke
sha County is eligible to receive UMTA 
Section 3 and Section 5 transit assis
tance funds for use in capital projects. 
Such funds are availab Ie on an 80 per
cent federal/20 percent local matching 
basis. Using funds from these sources, 
Waukesha County would pay only one
fifth, or $154,000, of the total cost of 
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Table 5 

ffiOFUSED BUS CAPITAL EXPENDITlRE ffi()(R,6M 

FOR WAUKESHA cnUNTY 

Year of AnticipatE!d Project Cost by Fundirg Sourcea 

Grant Imp I anent i rg 
Appl ication Project Description UMfA Sect ions 3 and 5b Waukeshe County Total Jlgency 

1985 PUrchase of Five Wheelchair $616,000 $154,000 $770,000 Waukesha 
Lift-Equipped 40-Foot Buses County 
(fleet expansion to pennit 
system improvement) 

~ASsunes an estimated cost in 1980 constant dol lars of $140,000 per bus, plus 10 percent for contingencies. 
Assumes 80 percent federal fundirg under UMfA Section 3 and Section 5 capital 

assistance programs. 
cAssumes ful I fundirg of 20 percent of total project costs by waukesha County. 
Additional fundirg may be avai lable to Waukesha County under the Wisconsin Transit 
Capital Grant Program, Which authorizes one-time grants for up to 50 percent of the 
non-federal share of the costs incurred by Wisconsin urban transit operators in 
the purchase of buses. Final administrative rules for this program have not been 
issued as of this date. 

Source: S~PC. 

purchasing five new accessible buses, as 
shown on Table 5. Though this repre
sents a significant initial investment 
of funds by the County, the average 
annual cost_ over the expected 12-year 
service life of the vehicles, would be 
approximately $12,800. 

The use of accessible buses by the 
private operator is expected to result 
in increased operating costs due to 
maintenance requirements of the wheel
chair lift device. The operating def
icit and the subsidy for Waukesha 
County would, therefore, increase 
slightly over the present amounts. 
However, this increase of cost of main
tenance and the increase in the County 
subsidy cannot presently be estimated. 

Alternative 5: Waiver from Bus Accessi
bility Requirements--Under this alterna
tive, Waukesha County would petition the 
U.S. DOT for a waiver from the bus fleet 
accessibility requirements of Final Rule 
49 CFR Part 27. Waukesha County could 
base its request for a waiver on factors 
which would prevent wheelchair-bound 
handicapped persons from using access-
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ib Ie buses and point out the ineffect
iveness of serving handicapped persons 
with wheelchair lift-equipped buses on 
the commuter routes. These factors 
include the rural nature of much of the 
service area of the routes, the lack of 
sidewalks in these areas, and inclement 
weather in the area during winter 
months. The waiver, if granted, would 
require Waukesha County to provide an 
accessib Ie specialized transportation 
service comparab Ie to the fixed-route 
bus service to handicapped persons 
unable to use the commuter bus service. 
Waukesha County would be required to 
meet all other provisions of Final Rule 
49 CFR Part 27 regarding handicapped 
accessibility for the public transit 
program. 

The U.S. Department of Transportation 
has adopted a policy of firmly enforcing 
the accessibility requirements set forth 
in Final Rule 49 CFR Part 27. Conse
quently, few requests for waivers from 
the provisions of the Final Rule have 
been made and, up to May 1980, none have 
been granted. In view of this record, 
the possibility of Waukesha County's 
pub lic transportation program being 



granted a waiver from the bus fleet 
accessibilty requirements of the Final 
Rule is, at best, uncertain. 

Denial of a waiver petition from Wauke
sha County by the U.S. DOT at this time 
could result in finding the County's 
transit program in noncompliance with 
the provisions of Final Rule 49 CFR Part 
27. This would jeopardize the availabil
ity of future federal transit assis
tance funds for the program. Selection 
of this alternative may result in delay
ing selection of one of the previously 
described alternatives. 

Recommendations: The preceding sections 
have briefly described the costs and 
consequences of five alternative courses 
of action which Waukesha County could 
follow in response to the provisions of 
U. S. DOT Final Rule 49 CFR Part 27 
regarding accessibility for fixed-route 
transit service. The implication of 
implementing Alternative I is that 
Waukesha County would have to signifi
cantly increase county funds to maintain 
the current level of public transit 
service provided by the commuter bus 
routes. This could lead to total aban
donment of the service. A review of the 
information presented for Alternatives 
2, 3, and 5 indicates that these alter
natives have serious technical problems, 
labor and political implications, or 
other questions regarding their success
ful implementation. These problems limit 
their cons ideration as viab Ie alterna
tives for meeting the provisions of 
Final Rule 49 CFR Part 49. Only Alter
native 4, which calls for the purchase 
of accessib Ie buses by Waukesha County 
with the aid of federal transit assis
tance funds, would provide Waukesha 
County with a course of action that 
could be successfully implemented to 
meet the bus fleet accessibility re
quirements of the Final Rule and also 
retain the County's eligibility for 
federal transit assistance funds. 

In reviewing the five alternatives 
presented in the preceding sections of 
this chapter, the Citizens and Technical 
Advisory Committee involved in the 

preparation of this transition plan 
report expressed its opposition to the 
accessibility requirements under u.s. 
DOT Final Rule 49 CFR Part 27 regarding 
fixed-route transit service. The Advi
sory Committee believes that it is 
important to provide transportation 
handicapped persons with the same oppor
tunity for use of public transportation 
as the general pUblic. However, the 
Committee also believes that the use of 
wheelchair lift-equipped buses in the 
operation of the subsidized commuter bus 
routes would not adequately provide for 
the mobility needs of many handicapped 
persons. This inadequacy is due pri
marily to the rural nature of much of 
the service area of the routes, the lack 
of sidewalks in these areas, and the in
clement weather during winter months. 
The Committee believes that the above 
factors would effectively prevent wheel
chair-bound persons throughout most of 
the service area from using accessible 
main-line transit service. In light of 
the above concerns, the Committee be
lieves that an accessible specialized 
transportation service would serve the 
mobili ty needs of handicapped potential 
bus riders in the most effective and 
cost-efficient manner. However, the 
Committee recognized the need for fed
eral transit operating assistance to 
support the continued operation of the 
commuter bus routes, and the possible 
consequences of the denial of a petition 
for a waiver from the federal accessi
bili ty requirements for fixed-route 
transit service. Therefore, the Com
mittee recognized that the purchase of 
new accessible buses by Waukesha County 
for lease to the private operator to 
replace vehicles in the privately owned 
fleet used in the operation of the 
commuter bus routes would be the best 
means of assuring continued eligibility 
for federal transit operating assis
tance. 

Since Waukesha County would not begin to 
purchase accessib Ie vehicles for lease 
to the private operator until 1985, 
accessible vehicles would not be avail
ab Ie on the commuter bus routes until 
1987. 
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Consequently, Waukesha County's pub lic 
transportation program would not achieve 
accessibili ty in 50 percent of the peak 
period buses used in the operation of 
the commuter routes by the July 2, 1982, 
deadline established in the U.S. DOT 
Final Rule 49 CFR Part 27. The bus 
fleet accessibility provision prescribed 
by the Final Rule would be met wi thin 
the seven-year extension of the original 
deadline date allowed to fixed-route bus 
systems for achieving fleet accessi
bility through replacement of or addi
tion to the existing bus fleet. This 
extension of the original deadline date 
is allowed only if an interim accessible 
transportation service is made available 
to handicapped individuals during the 
time required to achieve fleet accessi
bility. 

Therefore, the following recommendations 
are made for complying with the federal 
regulation prescribing bus fleet acces
sibility: 

1. That Waukesha County2 take appro
priate action during 1985 to 
implement the accessible bus 
purchase project set forth in 
Table 5. 

2. That, prior to the initiation of 
accessible bus service on the 
commuter routes, Waukesha County 

2All recommendations made indicating 
Waukesha County as the responsible party 
are made in reference to the County's 
pub lic transit program, administered by 
the Waukesha County Highway Department 
and operated on a contract basis by the 
private transit company of Wisconsin 
Coach Lines, Inc. It is the joint res
ponsibility of the Waukesha County High
way Department and Wisconsin Coach 
Lines, Inc., to determine who can most 
effective~y perform the activities 
required to comply with each recom
mendation. 
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review the schedule of the com
muter bus routes and assign the 
accessible vehicles to those bus 
runs having the greatest poten
tial for use by handicapped 
individuals. 

3. That the current "special ef
forts" strategy adopted by Wau
kesha County, which consists of 
providing a commuter-oriented 
specialized demand-responsive 
transportation service to wheel
chair-bound and semi-ambulatory 
persons of Waukesha County who 
cannot use the vehicles of the 
subsidized commuter bus service, 
be continued--and modified as 
necessary--to meet the interim 
accessib Ie . service provision 
specified under Final Rule 49 CFR 
Part 27 until bus fleet accessi
bili ty is achieved in July 1987. 
Continuation of the specialized 
service beyond that date would be 
at the option of Waukesha County. 
Chapter IV of this report de
scribes the recommended interim 
accessible service. 

Buildings 
Accessibility Assessment: No formal 
study based upon the ANSI standards has 
been made to determine the accessibility 
barriers in transit facilities that 
affect participation of handicapped 
persons in the County's public transit 
program. The County-owned and privately 
owned buildings used in the operation 
and administration of the public transit 
program include the Waukesha County 
Courthouse and the Waukesha County 
Office Building; the Niagara Street 
operating complex of Wisconsin Coach 
Lines, Inc. ; and the former Waukesha 
County Courthouse (SEWRPC offices). 

Recommendations: Based on the above 
information, it is recommended: 

1. That in 1981, Waukesha County 
undertake a formal accessibility 
study, based on the published 
ANSI standards, of the buildings 



used in the operation and ad
ministration of the public tran
sit program, including the Wauke
sha County Courthouse, the Wauke
sha County Office Building, and 
the Niagara Street operating 
complex of Wisconsin Coach Lines, 
Inc., to determine the extent and 
nature of physical barriers in 
and around these buildings which 
affect handicapped pub lic and 
employee accessibility and parti
cipation in the public transit 
program. The cost for an accessi
bility study of the buildings is 
estimated to be $15,000. 

2. That, based on the findings of 
the study recommended above and a 
determination of the long-term 
plans for use of the Niagara 
Street operating complex by 
Wisconsin Coach Lines, Inc., a 
schedule be developed in 1981 to 
eliminate identified handicapped 
public and employee accessibility 
barriers. 

3. That, at the request of the 
Southeastern 1l1isconsin Regional 
Planning Commission, the Waukesha 
Coun ty Buildings and Grounds 
Committee complete a study in 
1981, at an estimated cost of 
$3,500, to determine physical 
barriers in and around the former 
Waukesha County Courthouse which 
affect handicapped pub lic and 
employee· accessibility and set 
forth an imp lementation schedule 
for making building modifications 
to eliminate accessibility bar
riers. 

4. That, regardless of the implemen
tation schedule called for above, 
the Waukesha County Building and 
Grounds Committee, as the land
lord of this facility, provide an 
accessib Ie building entrance and 
accessible toilet facilities by 
the end of 1981, at an estimated 
cost of $30,000. 

Authorized Commuter Ticket Outlets 
Accessibility Assessment: No formal 
study has been conducted to determine 
the number of authorized commuter ticket 
outlets that are accessible to the 
handicapped. 

Rec~nmendations: Based on the above 
information, it is recommended: 

1. That by July 1981, a study be 
conducted by Waukesha County to 
determine which of the authorized 
commuter ticket outlets, identi
fied in Table 4, are accessible 
to the handicapped and that, as a 
resul t of this study, a list of 
all accessible commuter ticket 
outlets be. published and made 
availab Ie to any organization or 
person requesting them. 

2. That in establishing all future 
commuter ticket outlets for its 
pub lic transportation program, 
Waukesha County give preference 
to those facilities that are 
accessible to the handicapped. 

Park-Ride Lots 
Accessibility Assessment: No formal 
study based on ANSI standards has been 
conducted to determine the handicap 
accessibili ty barriers at the park-ride 
lots and facilities utilized by the 
commuter bus routes, including the 
Nashotah park-ride lot, the Goerkes 
Corners Public Transit Station, and the 
Waukesha Union Bus Depot. 

Recommendations: In light of the pre
ceding inf orma tion, it is recommended: 

1. That in conjunction with the 
recommended accessibility study 
of the buildings utilized in the 
operation and administration of 
the public transit program, 
Waukesha County undertake a 
formal accessibility study in 
1981 of the shelters and pas
senger loading areas of the 
park-ride facilities utilized by 
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the commuter bus service to 
determine the extent and nature 
of physical barriers at these 
facili ties that make them inac
cess ib Ie to handicapped persons. 
The cost of this study is esti
mated to be $1,000. 

2. That, based on the findings of 
the study above and a determina
tion of the City of Waukesha's 
long-term plans for the Union Bus 
Depot, a schedule be developed in 
1981 to eliminate identified 
accessibili ty barriers at the 
park-ride facilities. 

EXISTING TRANSIT SYSTEM POLICIES AND 
PRACTICES 

As explained in Chapter I, the transi
tion plan for the Waukesha County's 
federally assisted public transportation 
program is to identify and address 
deficiencies in 14 specific policy and 
practice areas of the program that 
prevent otherwise qualified handicapped 
persons from receiving the benefits 
offered under the program solely on the 
basis of their handicap. A brief de
scription of these policies and prac
tices as they are addressed in the 
public transportatioh program was pre
sent ed in the preceding chapter. The 
following sections present the defi
ciencies identified in the policies and 
practices and the actions recommended to 
correct each deficient policy or prac
tice. 

Policy and Practice 
Deficiencies and Recommendations 
Hiring and Employment Policies and 
Practices: The current efforts of Wauke
sha County to eliminate discrimination 
in the hiring and employment of individ
uals solely on the basis of handicap are 
considered adequate at this time to 
assure equal employment opportunities 
and affirmative action in the public 
transportation program for handicapped 
individuals. 

Safety and Emergency Procedures: In the 
description of the bus safety and emer
~ency procedures, it was noted that 
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Wisconsin Coach Lines, Inc., does not 
require drivers to follow any specific 
policy or procedure in assisting handi
capped bus patrons. There are unanswered 
questions in this regard concerning the 
safety and liability implications of a 
policy that would require a bus operator 
to leave his seat to physically assist a 
passenger, as well as the implication of 
such a policy on the current employee 
work rules and wage rates of bus opera
tors. A second issue concerns the fact 
that, since the entire existing bus 
fleet is inaccessible to wheelchair
bound handicapped persons, no policy or 
procedure for transporting wheelchair
bound individuals has been needed, and, 
consequently, none has been developed. 
Finally, no formal· procedure has been 
established for evacuating passengers 
from a bus during an emergency. 

Based upon these 
following actions 

deficiencies, the 
are recommended: 

1. That Waukesha County conduct a 
study by July 1981, to determine 
the need for, and consequences 
of, estab lishing of a formal 
policy requiring bus drivers on 
the commuter bus routes to pro
vide assistance to semiambulatory 
handicapped bus patrons upon 
request so as to ensure the 
safety of these individuals in 
boarding, alighting from, and 
moving within the bus. The find
ings and recommendations of this 
study are to be reported to the 
advisory committee designated to 
monitor the implementation of the 
transition plan. 

2. That a written procedure be 
developed by Waukesha County by 
July 1981 for evacuating all 
passengers from buses in case of 
an emergency. Procedures de
veloped for this purpose should 
be cognizant of the mobility 
prob lems experienced by persons 
with various physical handicaps. 

3. That by July 1987, and prior to 
initiation of public transit 
service with wheelchair lift-



equipped vehicles, Waukesha 
County develop a written proce
dure for transporting wheelchair
bound individuals on the new 
accessib Ie equipment. The pro
cedure should address all phases 
of safely transporting wheel
chair-bound individuals, includ
ing instructing drivers on lift 
operation so they can safely 
provide assistance to wheelchair
bound bus patrons in boarding and 
alighting from the bus, and on 
the measures required to ensure 
the security of the wheelchair on 
a moving bus. 

Periodic Sensitivity and Safety Training 
for Personnel: No special training on 
the needs of, or on providing boarding 
assistance to, handicapped individuals 
is offered under the bus operator train
ing program used by Wisconsin Coach 
Lines, Inc. The current bus operator 
training program focuses on the tech
nical skills required by the driver for 
safe operation of the bus and general 
passenger-driver relations. Since no 
formal policy requires bus operators to 
provide assistance to handicapped bus 
passengers, bus operators of the transit 
system do not receive specialized train
ing in recognizing or assisting bus 
passengers with handicaps or disab ling 
conditions. It is therefore recom
mended: 

1. That, following the establishment 
of a formal policy on passenger 
assistance as discussed above: 

a. Waukesha County develop a bus 
passenger assistance training 
program for new bus operators 
which would initially include 
the following elements: 

• Recognition of basic charac
teristics of major disabling 
condi tions; 

• Identification of common as 
sistance devices used by 
handicapped persons; 

• Techniques for assisting el
derly and handicapped passen-
gers including: boarding 

and alighting procedures, 
fare management, and res
ponding to passenger signals 
for bus stops; 

• Safety and emergency proce
dures; and 

• Responses to typical situa
tions involving elderly and 
handicapped bus passengers. 

b. At least once a year, Wiscon
sin Coach Lines, Inc., provide 
continuing training, including 
passenger assistance training, 
to all bus operators. 

c. All bus operator training 
staff receive instruction in 
teaching passenger assistance 
to bus operators. 

2. That, prior to initiation of 
service with accessib Ie buses by 
July 1987, all bus operators 
receive instruction on the safe 
operation of wheelchair lift and 
kneeling features of new equip
ment and the use of wheelchair 
tie-downs to secure wheelchair
bound individuals and that this 
instruction be incorporated into 
the training program for all new 
bus operators, as recommended 
above. 

Accommodations for Companions or Aides 
of Handicapped Travelers: The current 
policy of the public transportation 
program in this area does not formally 
address discounted fares for aides or 
companions of handicapped bus patrons. 
It is recommended that by July 1981 
Waukesha County adopt a policy which 
will allow a companion or aide providing 
assistance necessary for the mobility of 
a handicapped patron to ride free when 
accompanying a handicapped bus passenger 
presenting a valid half-fare identifi
cation card on eligib Ie nonpeak-period 
scheduled bus runs. 

Intermodal Coordination of Transporta
tion Providers: At the present time, 
the efforts of Waukesha County to 
achieve intermodal coordination of 
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transportation providers are considered 
adequate. Prob lems related to handicap 
accessibili ty to other fixed-route bus 
operations with which the commuter bus 
system interfaces are the result of the 
use of inaccessible equipment by Wiscon
sin Coach Lines, Inc., and the other 
intercity bus operators and not the 
result of the policy of the public 
transportation program. However, as 
previous ly indicated in this chapter, 
the Milwaukee County Transit System is 
providing accessib Ie bus service on a 
number of its routes. In order to 
improve the potential for transfers by 
handicapped persons between the MCTS and 
the subsidized commuter bus servi~e, it 
is recommended that upon initiation of 
accessib Ie bus service on the commuter 
routes in July 1987, Waukesha County 
work with the Milwaukee County Transit 
System to coordinate, where possible, 
the stops of the commuter bus routes 
with stops of the accessible bus routes 
of the MCTS. 

Coordination with Social Service Agen
cies that Provide or Support Transporta
tion for Handicapped Persons: The cur
rent efforts of Waukesha County to 
achieve coordination with social service 
agencies that provide or support trans
portation for handicapped persons 
through the efforts of the Waukesha 
County Transportation Coordinating 
Committee and the specialized transpor
tation programs of the Waukesha County 
Department of Aging are cons idered 
adequate at this time. 

Comprehensive Marketing Considerate of 
the Travel Needs of Handicapped Individ
uals: In developing marketing programs 
considerate of the travel needs of 
handicapped individuals, the development 
of a good public information program is 
considered important by handicapped 
persons and advocacy organizations for 
achieving increased ridership by handi
capped persons. The public information 
program for the subsidized commuter bus 
service has been limited in scope in the 
past and primarily directed toward 
disseminating user information to the 
general population. There have been 
limited efforts to disseminate informa-
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tion directed specifically toward handi
capped persons. In disseminating user 
information to handicapped, as well as 
to nonhandicapped, nonusers of the 
transit service, it is important to 
provide basic information concerning 
fares, routes, schedules and accessibil
i ty equipment to enab Ie them to use the 
public transit service. Since none of 
the buses in the fleet are equipped with 
wheelchair lift devices or kneeling 
features, no information or instructions 
on use of these accessibility features 
has been required. However, since 
accessib Ie buses have been recommended 
for use on the commuter routes in the 
future, the need for this information 
must be considered. 

Based on this information concerning the 
marketing efforts directed toward handi
capped persons, the following actions 
are recommended: 

1. That Waukesha County develop a 
comprehensive public information 
program for providing information 
on the commuter bus system to 
elderly and handicapped persons. 
This should include a "New 
Rider's Kit" containing basic 
information on how to use the 
public transit service and, upon 
initiation of service with acces
sible buses, a brochure contain
ing information on the operation 
and use of the wheelchair lift 
and kneeling fea tures on the 
buses, the location of the acces
sible bus routes, identification 
of the scheduled bus runs utiliz
ing accessib Ie buses, and the 
points of interest served by 
accessible routes. 

2. That Waukesha County ensure that 
bus schedules are availab Ie from 
the bus operators and that each 
bus operator maintains an ade
qua te supply of schedules on the 
bus at all times. 

3. That, following the delivery of 
new accessible buses, Waukesha 
County cooperate with interested 
handicapped social service agen-



cies and handicapped 
scheduling availab Ie 
buses for their use 
mobili ty training for 
cally handicapped. 

groups in 
accessible 
to provide 
the physi-

Leasing, Rental, Procurement, and Other 
Related Administrative Practices: The 
current policies and practices of Wauke
sha County concerning leasing, rental, 
procurement and other related adminis
trative practices for the commuter bus 
service are considered adequate at this 
time to assure affirmative action toward 
and equal emp loyment opportunities for 
handicapped persons. 

Involvement of Private and Public Opera
tors of Transit and Public Para transit 
in Planning for and in Providing Other 
Accessible Modes of Transportation and 
Appropriate Services: The current 
efforts to involve private and public 
providers of public transit and para
transit services in planning for and 
providing other access ib Ie modes of 
transportation and appropriate services 
are considered adequate to promote 
accessible transit services. 

Regulatory Reforms to Permit and Encour
age Accessible Servi.ces: As stated in 
Chapter II there are no known regulatory 
constraints that will prevent Waukesha 
County's pub lic transportation program 
from achieving accessibility. 

Management Supervision of Accessible 
Vehicles: As stated in this chap ter, 
the Wisconsin Coach Lines, Inc. utilizes 
equipment which is not equipped with 
wheelchair lifts or kneeling features. 
Consequently, no supervisory procedures 
have been needed or developed to monitor 
the operation of accessible equipment. 
As the bus fleet is supplemented or 
rep laced with accessib Ie equipment, and 
as the facilities of the public transit 
system are made accessible through 
elimination of barriers for handicapped 
persons, supervision of the facilities 
and equipment will be necessary to 
ensure efficient and accessible transit 
system operation. To accomplish this, 
it is recommended: 

1. That, upon initi.?tion of acces
sible bus service in July 1987, 
Waukesha County monitor the daily 
operation of accessible equipment 
on the commuter bus routes and be 
prepared to respond to any dis
ruptions in service caused 
through the use or malfunction of 
accessibili ty features on buses 
assigned to each route, in order 
to minimize the effects of dis
ruptions on access ib Ie bus ser
vice and schedule adherence. 

2. That all supervisory personnel of 
the Wisconsin Coach Lines, Inc., 
be trained in the operation of 
wheelchair lifts and kneeling 
features, lncluding emergency 
procedures for operation in case 
of mechanical breakdown of ac
cessibili ty features on buses in 
service. 

3. That upon achievement of accessi
bility for a particular facility, 
Waukesha County monitor and 
adequately maintain the accessi
bility features to ensure that 
each facility remains accessible. 

Maintenance and Security of Accessible 
Fea tures: As stated in the preceding 
chapter, Waukesha County's public trans
portation program has no formal policy 
concerning maintenance and security of 
accessible features, due primarily to 
the present lack of such features in the 
operation of the pub lic transit system 
Since accessib Ie buses will be used in 
the operation of the transit system in 
the near future, and since accessibility 
features may be added to transit system 
facili ties to achieve accessibility, it 
is recommended: 

1. That the Wisconsin Coach Lines, 
Inc., develop and imp lement by 
July 1987, and prior to initia
tion of transit service with 
accessible equipment, a program 
for maintaining the operability 
of wheelchair lift and kneeling 
features on all accessible buses. 
Such a program should provide for 
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checks for malfunctions on a 
daily basis and maj or inspection 
and maintenance at regular inter
vals based upon vehicle usage and 
the manufacturer's recommenda
tions • 

2. That Waukesha County ensure that, 
to the extent practical, consi
dering the rural areas served by 
much of the transit service, the 
length of bus stops and snow 
removal at bus stops on scheduled 
bus runs utilizing accessible 
vehicles are adequate to allow 
operation of accessibility fea
tures on buses used in the.subsi
dized ~ommuter service. 

3. That Waukesha County ensure that 
accessibili ty features ins taIled 
in facilities used in the opera
tion and administration of the 
public transit system are main
tained in an operab Ie condition. 

Labor Agreements and Work Rules: There 
is no indication that the union labor 
agreement or work rules discriminate 
against handicapped employees. Issues of 
concern affecting elderly and handi
capped bus patrons. were found in the 
employee work rules which do not for
mally address: 1) providing physical 
assistance to elderly and handicapped 
bus passengers; and 2) announcing of 
street names as approaching bus stops. 
While bus operators are expected to 
provide assistance to passengers at the 
terminal points of each bus run, opera
tors are not required to physically 
assist any bus passenger experiencing 
difficul ty in boarding, alighting from, 
or moving within a bus, once the bus is 
in service. Beyond this, the transit 
system management has indicated that a 
work rule requiring bus operators to 
physically assist bus passengers could 
have significantly increased transit 
system operating cost implications. The 
increased cost would result from union 
demands for higher wages because the bus 
operator's duties and responsibilities 
have expanded, and from possibly higher 
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insurance rates because of increased 
transit system liability for injuries to 
the bus operator or the bus passenger 
that could occur when physical assis
tance is provided. A policy of this 
nature would also have implications for 
the safety of other bus passengers, 
since the operator would leave his seat 
to provide assistance and leave the bus 
controls unattended. Many, but not all, 
of the bus operators presently volun
tarily comply with requests for passen
ger assistance. Similarly, bus opera
tors are not required to routinely call 
out the names of streets as they ap
proach bus stops. A practice of this 
nature would aid those bus passengers 
who have vision impairments. However, 
the need for such a service when handi
capped patrons are not on board the bus 
is ques tionab Ie. 

In order to address these prob lems and 
attempt to provide better travel assis
tance to elderly and handicapped bus 
patrons, it is recommended that the 
management of Wisconsin Coach Lines, 
Inc., and the company's non-management 
employee union representatives meet to 
consider the need for and the effects of 
modifying and expanding the employee 
work rules to provide for: 

1. Physically assisting handicapped 
bus passengers in boarding, 
alighting from, or moving within 
the bus whenever such assistance 
is needed; and 

2. Announcing of street names by bus 
operators as they approach bus 
stops. 

The findings and recommendations result
ing from this meeting are to be reported 
no later than July 1981, to Waukesha 
County and the advisory committee re
sponsible for monitoring the implementa
tion of the transition plan. 

Appropriate Insurance Coverage: The in
surance coverage for Waukesha County's 
public transportation program is consid
ered adequate at this time to ensure 



adequate coverage of all transit system 
employees and passengers, regardless of 
handicap. 

MONITORING OF 
TRANSITION PLAN IMPLEMENTATION 

In compliance with u.S. Department of 
Transportation Final Fule 49 CFR Part 
27, the preceding sections of this 
chapter have presented an analysis of 
the major elements of Waukesha County's 
federally assisted public transportation 
program for deficiencies which, either 
through discriminatory practices or 
accessibility barriers, prevent .other
wise qualified handicapped persons from 
receiving the benefits offered by the 
program solely on the basis of handicap. 
A series of actions that must be under
taken to correct the identified defi
ciencies and achieve program accessi
bility in the 10-year period allowed 
under the aforementioned regulations was 
recommended. During the period of time 
required to fully implement the rec
ommendations of the transition plan and 
achieve program accessibility (for 
Waukesha County's pub lic transportation 
program, until July 1987), Final Rule 49 
CFR Part 27 also t:equires the prepara
tion of annual status reports, indicat
ing progress in implementing and comply
ing with the recommendations contained 
in the transition plan. In addition, 
Final Rule 49 CFR Part 27 requires an 
adequate level of citizen participation. 
Citizens must participate not only 
during the initial development of the 
transition plan, but also at least 
annually during its implementation 
period, during any period when signifi
cant changes are made in the transition 

plan, and at the time of any request for 
a waiver from obligations with respect 
to accessibility for handicapped per
sons. To meet the citizen participation 
requirements, it is recommended that the 
advisory committee established to aid in 
the development of the transition plan 
for Waukesha County's public transporta
tion program remain active upon comple
tion of the transition plan and meet at 
least annually to monitor the progress 
of transition plan implementation and 
aid Waukesha County and SEWRPC in the 
preparation of the annual status reports 
for submission to the U. S. DOT, Urban 
Mass Transportation Administration. 

SUMMARY 

This chapter has presented an analysis 
of the federally assisted public trans
portation program for deficiencies 
which, through either discriminatory 
actions or accessibility barriers, 
prevent otherwise qualified handicapped 
persons from recel.vl.ng the benefits 
offered by the public transportation 
program, solely on the basis of their 
handicap. An analysis was presented of 
the major elements of the public trans
portation program: the operating charac
teristics of the transit service, the 
equipment and facilities used in the 
operation and administration of the 
public transit system, and the policies 
and practices followed by the public 
transit system pertaining to 14 areas of 
handicapped-rela ted issues. Finally, 
this chapter has presented a series of 
recommendations to resolve the defi
ciencies identified in the public trans
portation program so that the public 
transit program could achieve full 
accessibility by July 1987. 
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CHAPfER IV 

CURRENT SPECIAL EFFORTS/INTERIM SERVICE 

INTRODUCTION 

Section 27.97 of the U.S. Department of 
Transportation (DOT) Final Rule 49 CFR 
Part 27 requires operators of public 
mass transportation systems receiving 
federal financial assistance to provide 
an interim access ib Ie transportation 
service beginning July 2, 1982, if the 
fixed-route bus service is not acces
sible by that time. The recommended bus 
purchase program described in the pre
ceding chapter indicates that, until 
July 1987, Waukesha County will not have 
acquired a sufficient number of new 
wheelchair lift-equipped buses so that, 
at a minimum, 50 percent of the buses 
operating during the peak period will be 
accessible to the handicapped in accor
dance with the provisions of U. S. DOT 
Final Rule 49 CFR Part 27. As a result, 
Waukesha County must provide an interim 
accessible transportation service be
ginning in July 1982 and continuing 
until July 1987. This is the period of 
time required for- the public transit 
program to achieve accessibili ty. 
During this period, Waukesha County is 
obligated to spend an amount equal to 2 
percent of the financial assistance it 
receives under Section 5 of the Urban 
Mass Transportation Act of 1964, as 
amended, on the interim accessible 
transportation service, unless a lower 
level of expenditure is found to provide 
an adequate level of service by the 
advisory group participating in the 
design of the interim service. 

Section 27.97 of the U.S. DOT Final Rule 
49CFR Part 27 also requires that, 
during the period from the effective 
date of the Rule (July 2, 1979) to July 
2, 1982 (the date when interim access
ible transportation service must be 
provided) , a "reasonab Ie" level of 
special efforts must be made to plan and 
program transportation proj ects and 

project elements to benefit handicapped 
persons. A "reasonab Ie" level of 
special efforts is defined as the aver
age annual expenditure of funds equiva
lent to 5 percent of the Urban Mass 
Transportation Administration (UMTA) 
Section 5 funding allocation availab Ie 
to subsidize the operation of the fixed
route bus system in 1977 and 1978, and 2 
percent of all UMTA Section 5 funds 
received for the years thereafter, until 
the regular fixed-:-route bus system is 
access ib Ie. 

Special efforts and interim service 
proj ects are to be programmed each year 
in the annual element of the urbanized 
area's transportation improvement pro
gram (TIP). Also, reasonable progress 
must be demonstrated in implementing 
previously programmed projects, includ
ing the special efforts projects pro
grammed in the annual elements of the 
TIP's submitted to UMTA for 1977, 1978, 
and 1979. Once fixed-route bus system 
accessibili ty is achieved, however, the 
recipient of federal funds used to 
support the bus system is not required 
to continue funding accessible spe
cialized transportation services. 

To facilitate appropriate U. S. Depart
ment of Transportation review of this 
transition plan for the federally 
assisted Waukesha County commuter bus 
serVice, this chapter documents the 
special efforts that have been and will 
be made by Waukesha County until July 2, 
1982, and the special efforts after that 
date to provide the interim accessible 
transportation service required by the 
Final Rule. This documentation includes: 
1) a statement of Waukesha County's 
adopted special efforts strategy; 2) a 
sta tus report on the imp lementation of 
previously programmed special efforts 
proj ects; 3) a description of the pro
posed interim accessible transportation 
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service; and 4) a schedule for imple
menting the required special efforts and 
interim accessible service projects. 

SPECIAL EFFORTS 

Adopted Special Efforts Strategy 
The adopted regional transportation plan 
for transportation handicapped persons, 
as documented in the Southeastern Wis
consin Regional Planning Commission 
(SEWRPC) Planning Report No. 31, A Re
gional Transportation Plan for the 
Transportation Handicapped in Southeast
ern Wisconsin: 1978-1982, recommended: 

1. That Waukesha County either: a) 
negotiate a new contractual 
agreement with Wisconsin Coach 
Lines, Inc., to~Yide the 
County-subsidized bus service 
between Waukesha County and 
downtown Milwaukee with a suf
ficient number of wheelchair 
lift-equipped buses to make 
one-half of the service fleet 
accessib Ie; or b) provide a 
parallel accessible demand re
sponsive transportation service 
with fares and service levels 
comparab Ie to those availab Ie to 
users of the Wisconsin Coach 
Lines, Inc.~ bus service; and 

2. That Waukesha County establish a 
user-s ide subs idy program for 
transportation handicapped people 
in the Milwaukee urbanized por
tion of the County. 

Based on the first recommendation of the 
adopted plan for transportation handi
capped persons, Waukesha County de
veloped and adop ted its current special 
efforts strategy. The County is to 
spend an average annual dollar amount in 
UMTA and local (State and County) funds 
equivalent to 2 percent of the total 
UMTA Section 5 bus-related capital and 
operating funds received annually on one 
special efforts project. This project 
offers a parallel accessible transporta
tion service on a 24-hour advance reser
vation basis to elderly and handicapped 
peop Ie including wheelchair users and 
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people with semi-ambulatory capabilities 
who are unab Ie to use the vehicles of 
the subsidized commuter-oriented bus 
service provided by Wisconsin Coach 
Lines, Inc. The service is of fered to 
eligib Ie handicapped persons for poin t
to-point travel between bus stops of the 
commuter bus routes between the City of 
Waukesha and the Milwaukee central 
business district. Under federal regu
lations, Waukesha County is committed to 
continue the special efforts strategy 
until one-half of the buses used to 
provide the fixed-route transit service 
during the peak periods are accessible 
to handicapped persons. This special 
efforts project has been, and will 
continue to be, programmed for imple
mentation in the annual elements of the 
TIP for the Milwaukee urbanized area 
which must be prepared by the SEWRPC and 
submitted to the UMTA each year. The 
following sections describe the progress 
made in implementing previously pro
grammed special efforts projects. 

Status of Special 
Efforts Project Implementation 
A year-by-year report on the status of 
implementation of special efforts pro
jects during the period 1977 through 
1980 follows. 

1977 and 1978: No special efforts 
projects were programmed for implemen
tation by Waukesha County in the 1977 
and 1978 annual elements of the adopted 
transportation improvement programs for 
the Milwaukee urbanized area. However, 
as far back as February 1975, Waukesha 
County began providing specialized 
transportation (initially only to ambu
latory elderly peop Ie 60 years of age or 
older) by operating a three-day advance 
reservation dial-a-bus system with two 
buses. This service has been provided 
through the Waukesha County Department 
of Aging. 

Although not shown as a special efforts 
project in the 1978 TIP annual element, 
during that year Waukesha County con
tributed approximately $30,000 toward 
the operation of the Waukesha County 
Department of Aging specialized trans-



portation service. These funds, toge
ther with $37,000 in funds obtained from 
the Wisconsin Department of Transporta
tion (WisDOT) under Wisconsin Statute 
S.85.08(5), provided the Department of 
Aging with a transportation system 
operating budget of approximately 
$67,000. With these funds, the Depart
ment of Aging increased its fleet size 
from two to four vehicles by leasing two 
wheelchair lift-equipped vans, and began 
providing transportation service to 
semi-ambulatory and nonambulatory elder
ly handicapped people. It has been 
estimated that 13,200 one-way trips were 
made on this service during 1978. Of 
this total, approximately 580 trips were 
made by wheelchair users and peop"le with 
semi-ambulatory capabilities. 

Also during 1978, Waukesha County began 
developing its current special efforts 
strategy to comply with an UMrA direc
tive that it begin making special ef
forts to provide pub lic transportation 
services that could be effectively 
utilized by elderly and handicapped 
persons. To meet this requirement, the 
Waukesha County Department of Aging 
began to modify its specialized trans
portation program to to offer a door-to-
door commuter-oriented specialized 
transportation service to eligible 
handicapped persons residing within a 
one-mile corridor along the subsidized 
commuter bus routes. This service was 
designed to serve trips made by handi
capped persons within the one-mile wide 
corridor along the three commuter bus 
routes between Waukesha and downtown 
Milwaukee on a three-day advance reser
vation basis with fares equal to those 
charged for the fixed-route bus service. 
This service was not fully imp lemented 
by Waukesha County until January 1979, 
when Waukesha County began officially 
programming funds to be used for the 
program. 

1979: As shown in the 1979 annual 
element of the adopted TIP for the 
Milwaukee urbanized area, Waukesha 
County, as their special efforts pro
j ect, programmed $18,500 in State and 
County funds for the Waukesha County 

Department of Aging to fully implement 
the specialized transportation service. 
This specialized transportation service 
was initially provided as a door-to-door 
transportation service available to han
dicapped persons on a three-day advance 
reservation basis for trips made within 
a one-mile wide corridor along the 
commuter bus routes between Waukesha and 
Milwaukee. The service was provided on 
weekdays between 8:00 a.m. and 4:30 
p.m., using one of the department's 
wheelchair lift-equipped vans also used 
in the countywide specialized transpor
tation service program. Fares charged 
were equal to those of the commuter bus 
service. In June 1979 Waukesha County 
was informed by the UMrA that to main
tain its eligibility for federal transit 
operating assistance, the advance reser
vation time for the commuter-oriented 
specialized transportation service would 
have to be reduced to 24 hours. To 
comply with this directive and still 
maintain the availability of the lift
equipped van for use in the countywide 
specialized transportation program-
which was, and is operating at full 
capacity--the Waukesha County Department 
of Aging modified the commuter-oriented 
specialized transportation service. The 
department began providing a point-to
point service between bus stops of the 
commuter bus routes operating between 
Waukesha, and the Milwaukee central 
business district in p lace of the pre
vious door-to-door service. An esti
mated 40 one-way trips were made using 
this service during 1979, with a ma
j ori ty of the trips made when the ser
vice was provided on a door-to-door 
basis. As a result of the low utiliza
tion of this service, it is estimated 
that $2,300 in state and county funds 
were expended to provide this service 
during 1979. 

1980: During 1980 Waukesha County has 
programmed $6,000 in State and County 
funds for continuation of the commuter
oriented specialized transportation 
serivce. This amount is equivalent to 
approximately 6 percent of the total 
UMTA Section 5 operating assistance 
funds of $102,000 which the County 
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expects to 
exceeds the 
requirement 
jects. 

receive during 1980 and 
2 percent UMTA funding 

for special efforts pro-

RECOMMENDED INTERIM 
ACCESSIBLE TRANSPORTATION SERVICE 

As discussed in this chapter, since 
Waukesha County's federally subsidized 
commuter bus service will not meet the 
July 2, 1982 deadline for achieving 
fleet accessibility, the County must 
provide an interim access ib Ie transpor
tation service from the above date until 
the pub lic transportation program 
achieves accessibility in 1987. During 
the time required to achieve accessibil
ity, Waukesha County must spend an 
amount in support of the interim acces
sible transportation service equal to 2 
percent of the UMTA Section 5 funds 
received annually, unless the advisory 
group aiding in the development of the 
interim accessible service determines 
that a lesser amount will provide an 
adequate level of service. Waukesha 
County, however, is not obligated to 
spend more than the 2 percent funding 
requirement. 

In addition to p~oviding the minimum 
funding requirement, Waukesha County 
must ensure that the interim accessible 
service provided is des igned and oper
ated in a manner that meets certain 
service requirements. These require
ments include the following: 
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1. The interim accessible service 
must be available within the 
normal service area and during 
the normal service hours of the 
fixed-route bus service. 

2. To the extent feasible: 

a. The interim accessible service 
should be comparab Ie to the 
fixed-route bus service with 
respect to combined wait and 
travel time, transfer fre
quency, and fares; 

b. The interim accessible service 
should be available to all 

semiambulatory and wheelchair
bound handicapped persons; 

c. The interim accessible service 
should not be restricted as to 
trip purpose; and 

d. The interim accessible service 
should not utilize waiting 
lists that would consistently 
exclude handicapped persons 
who have qualified or regis
tered for the service. 

The level of funding by which Waukesha 
County supports the interim accessible 
service determines the degree to which 
the service can meet these requirements. 

Interim Accessible Service Description 
In Chapter III of 'this volume, a recom
mendation was made that the interim 
accessible service requirement be met 
through the continuation--and modifi
cation, as necessary--of the special 
efforts strategy of providing a com
muter-oriented specialized transporta
tion service to wheelchair-bound and 
semi-ambulatory handicapped persons who 
cannot use the vehicles operated on the 
subsidized commuter routes. This spe
cialized transportation service is being 
provided as part of the countywide 
advance reservation specialized trans
portation service offered to elderly and 
handicapped persons 60 years of age and 
older and administered by the Waukesha 
County Department of Aging. Waukesha 
County and the Wisconsin Department of 
Transportation contribute funds to 
support the operation of the commuter
oriented specialized transportation 
service. Using the stated requirements 
as service standards for the interim 
accessible service, the following sec
tions present a description and analysis 
of the operating characteristics of the 
commuter-oriented specialized transpor
tation service. They also describe any 
modifications recommended for the in
terim accessible transportation service 
so that it will function adequately. 

Operating Characteristics of 
the Specialized Transportation Service 
The Waukesha County Department of Aging 
utilizes five vehicles, including two 



wheelchair lift-equipped vans, to pro
vide commuter-oriented specialized 
transportation services to elderly and 
handicapped persons in Waukesha County. 
In providing this service, the Depart
ment accommodates requests by scheduling 
the use of one of the two wheelchair 
lift-equipped vans used in the operation 
of the countywide advance reservation 
specialized transportation program. 

As previously stated, the commuter
oriented transportation service is 
provided on a point-to-point basis 
between bus stops along the commuter 
routes between Waukesha and Milwaukee. 
This service is availab Ie on a 24-hour 
advance reservation basis for eight and 
one-half hours each weekday between 8:00 
a.m. and 4:30 p.m. for the same fares 
charged for the regular commuter ser
vice. No service is available on Satur
days, Sundays, or holidays. In order to 
be eligible for this transportation ser
vice, potential users must be unable to 
ride the vehicles on the subsidized 
commuter routes either because they 
cannot board a public transit vehicle or 
because they are confined to a wheel
chair. The service is available for any 
trip purpose, with no prioritized list 
of trip purposes used in scheduling 
trips. 

Analysis and Recommendations 
Tab Ie 6 compares the operating charac
teristics of the subsidized commuter bus 
routes and the commuter-oriented spe
cialized transportation service which is 
proposed to function as the interim 
accessible transportation service until 
the commuter bus routes become access
ible in 1987. This comparison indicates 
three operating characteristics of the 
specialized transportation service which 
are not comparab Ie to operating charac
teristics of the subsidized commuter bus 
service. These three characteristics are 
the service area, the hours and days of 

operation, and the combined wait and 
travel times for each service. In 
addition, the Citizens and Technical Ad
visory Committee involved in the prepa
ration of this transit plan report be
lieves that the current low utilization 

of the specialized service could be due 
to the point-to-point type of operation 
of the service in that it does not 
adequately provide for the mobility 
needs of potential handicapped users. 
Concern was also expressed by the Com
mittee over the lack of dissemination of 
information concerning the availability 
of the specialized transportation ser
vice to potential handicapped users. 

Given the level of funding programmed 
for the commuter-oriented specialized 
transportation service, the Citizens and 
Technical Advisory Committee recommends 
the continuation of this service to 
serve as the basis for the interim 
accessible transportation service until 
the subsidized commuter bus service is 
made accessib Ie in 1987. In light of 
the noncomparable operating characteris
tics for the commuter bus service and 
the specialized transportation service 
proposed to function as the interim 
accessible transportation service, and 
the concerns of the Committee regarding 
the present operation of the specialized 
service and dissemination of information 
about the service, the Committee further 
recommends: 

1. That the commuter-oriented ser
vice be modified to provide 
door-to-door transportation 
service on a 24-hour advance 
reservation basis to eligible 
handicapped persons, and be made 
available on weekdays between the 
hours of 8 :00 a. m. and 7 :00 p.m. 
for trips made within a one-mile 
corridor on both sides of the 
three subsidized commuter bus 
routes between the Cities of 
Oconomowoc and Waukesha and the 
Milwaukee central business dis
trict. 

2. That, based upon the heavy utili
zation of the two wheelchair 
lift-equipped vans operated by 
the Wa~kesha County Department of 
Aging in providing countywide 
specialized transportation ser
vices, Waukesha County acquire 
the services of additional wheel
chair lift-equipped vehicles for 
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Table 6 I 

CCMPAR I SON OF OR:RAT I NG CHARACTER I ST I CS 
OF -mE SUBSIDIZED COWvtUfER BUS SERVICE AND -mE CDvVv\UfER-ORIENTED 

SPECIALIZ8) lRANSRRfATION SERVICE OFFERED BY -mE 
WAUKESHA CDUNlY [EPARTMENT OF AG I NG 

Subsidized Commuter Commuter-Driented 
Operating Characteristics Bus Service ~pecial ized Transportation Service 

Serv i ce Area Portions of Waukesha and Mi lwau- Port ions of Waukesha and 
kee County communities along 
three commuter bus routesa 

Milwaukee County communities 
along two commuter'bus rout esc 

Hours of Operation: 
Weekdays 5:30 a.m. - 10:00 p.m. 8:00 a.m. - 4:30 p.m. 
Saturdays 8:00 a.m. - 10:00 p.m. No service 
Sundays/Hoi idays 11: 00 a.m. - 10:00 p.m. No service 

Type of Service Fixed-route/fixed-schedule,20- Point-to-point/24-hour advance 
180-rninute headways -between buses reserva t i on 

EI igible Users Anyone Transpordation handicapped 
persons 

Trip Purposes Served All All 

Fare Charged per Ride Distance related: $0.85-$2.25 Distance rei ated: $0.85-$2.25 

Transfer Frequency Generally one or fewer per trip Generally one or fey,er per tr i p 

Combi ned wa it and travel b b -- --
Time 

aCommunities directly served by the commuter bus routes include: the unincorporated 
community of Okauchee; the Village of Nashotah, Hartland, and Pewaukee; and the 
~ities of Oconomowoc, Waukesha, Brookfield, New Berl in, West AI lis, and Milwaukee. 

No specific measures of the average combined wait and travel times are available for these 
services. However, due to the 24-hour advance reservation requirement of the commuter
oriented special ized transportation service, the combined wait and travel times for this 
service must be considered to be significantly greater than that required for the subsidized 
fixed-route bus service. 
cCommunities directly served by the commuter-oriented specialized transportation service 
~re limited to the Cities of Waukesha, New Berlin, Brookfield, West Allis, and Milwaukee. 
A transportation handicapped person el igible to use this service is a person 

unable to use the vehicles operated on the subsidized commuter bus routes due to the nature 
of their disabi lity. 

Source: SB\RPC. 
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use in 1982 by the Waukesha 
County Department of Aging in the 
expanded operation of the com
muter-oriented specialized trans
portation service. This recom
mendation could be satisfied 
through the purchase of one 
additional wheelchair lift
equipped vehicle at a total 
estimated cost of $25,000. It 
could also be satisfied through 
the use of an equivalent amount 

of funds to support the annual 
vehicle leasing cost associated 
wi th contracting for services 
from private transportation 
companies over the six-year 
period required to achieve pro
gram accessibility. 

3. That Waukesha County, beginning 
in 1982, increase its public 
financial support for the advance 
reservation specialized transpor-



Table 7 

SPECIAL EFFCRTS/ I NTERIM ACCESS IBLE SERVICE IMPLBvENTATION SGlB)JLE: 

LMTA Sect i on 5 
Estirrated Fundlm Source Funds Rece ived Requi red Actual EI igible 

Project Local Capital Operat irg Expendi ture Expend i tures 
Year Project Description Costa UMrA State County RJrchase Ass i stance Total .Am:lunt Percent .Airount Percent 

1977 No Projects -- -- -- -- -- $ 41,900 $ 41,900 $ 2,095 5.0 -- --
1978 No Projects -- -- -- -- -- $ 68,050 $ 68,050 $ 3,403 5.0 -- --
1979 Waukesha County De-

partrrent of ~ i rg 
Cmnuter-Or iented 
Special ized Trans-

$ 2,070
e 

$ portation Service $ 2,300 -- 230 -- $ 90,900 $ 90,900 $ 1,818 2.0 $ 2,300 2.5 

1980 Waukesha Coun ty [)e-

pa rtrrent of Ag i rg 
Camuter-Or i ented 
Speci al i zed Trans-

$ 5,54g
e 

$ portation Service $ 6,104 -- 555 -- $ 102,000 $ 102,000 $ 2,040 2.0 $ 6,104 6.0 

1981 Waukesha County De-
partrrent of A:J irl;J 
Camuter-Or i ented 
Special ized Trans-

$ 5,54ge $ portation Service $ 6,104 -- 555 -- -- -- -- -- -- --
f\.irchase ot 
I"kleelchair lift-

$ 25,OOob 25,OOOb equipped service 

Subtotal $ 31,104 5,549b $25,555 -- $ 102,000 $ 102,000 $ 2,040 2.0 $ 31,104 30.5 

1982 Waukesha County De-
partrrent of Aging 
Comuter-0r i ented 
Special ized Trans-

$12,853 f portat i on Serv i ce $ 28,000 $ 10,950 $ 4,197 -- $ 112,950 $ 112,950 $ 2,259 2.0 $ 28,000 24.8 

1983 Waukesha County De-
partrrent of Jlqirg 
Carnuter-Qr i ented 
Special ized Trans-

$ 10,950C portation Service $ 28,000 $12,853 $Q,197 -- $ 112,950 $112,950 $ 2,259 2.0 $ 28,000 24.8 

1984 Waukesha County De-
partment of Pgin:.::l 
Ccrmuter-Or i ented 
Special ized Trans-

$ 10,950c portation Service $ 28,000 $12,853 $ 4,197 -- $ 112,950 $112,950 $ 2,259 2.0 $ 28,000 24.8 

1985 Waukesha OJunty De-
partrrent of Pgirg 
Camuter-Or i ented 
Special ized Trans-

$ 10,950c portation Service $ 28,000 $12,853 $ 4,197 -- -- -- -- -- --

AJrchase of 5 'Mleel-
chair Lift-
Equ i pped Buses $770,000 $616,000c L-= ~ 

Subtotal $798,000 $626,950 $12,853 $158,197 $616,000 $ 112,950 $ 728,950 $14,579 2.0 $ 28,000 3.8 

1986 Waukesha County [)e-

parbrent of Pgirg 
Camuter-Or i ent ed 
Speci al i zed Trans-

$ 10,950' 12,853
f 

portation Service $ 28,000 4,197 -- $ 112,950 $ 112,950 $ 2,259 2.0 $ 28,000 24.8 

1987 Waukesha County De-
partJrent of Pgirg 
Camuter-Oriented 
Special ized Trans-

~12,85/ ~ portation Service $ 28,000 $ 10,950 4,197 -- $ 112,950 $ 112,950 $ 2,259 2.0 $ 28,000 24.8 

lUTAL EXPENDITlRES 1977-1987 $616,000 $1,082,550 $1,698,550 $37,270 -- $207,508 8.2 

Aver~e Annual Expendi tures $ 56,000 $ 94,414 $ 154,414 $ 3,388 -- $ 18,864 8.2 

~AII costs are expressed in 1980 dollars. 
Assl.I1les ei ther PJrdlase of nevv v.heel cha i r II ft-eqUi pped veh lei e by Waukesha County or use of the tota I aoount of funds to support the 

vehicle leasirg costs associated with contractirg for additional service fran a private trans[Xlrtatlon COTpany over the six-year period 
of required interim accessible service provision. 
cUMfA Section 5 operatirg assistance funds. 
dlMfA Sections 3 and 5 capital assistance funds. 
:Wisconsin Departrrent of Transp3rtation 85.08(5) funds. 
fAssures $5,549 in Wisconsin Department of Transp3rtation 85.08(5) fuoos and $7,304 in Wisconsin Department of Transp3rtation 85.05 
funds. 

Source: SB-\RFC. 

1977-1987 

Pro'ect IrllJlementation 

Status 
canp~etion 

Date 

-- --

-- --

Ccmplete 1979 

Pro::Jrarmed 1980 

Scheduled 1981 

Scheduled 1982 

-- --

Scheduled 1982 

Scheduled 1983 

Scheduled 1984 

Scheduled 1985 

~cheduled 1985 

-- --

Scheduled 1986 

Scheduled 1987 

-- --

-- --
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tation program administered by 
the Waukesha County Department of 
Aging from $6,100 per year to 
$28,000 per year. The Department 
could then expand the operation 
of the commuter-oriented special
ized service, as recommended 
above. 

4. That Waukesha County, in coopera
tion with the Waukesha County 
Department of Aging, ensure the 
dissemination of information re
garding the availability of the 
specialized transportation ser
vice to potential handicapped 
users. 

SPECIAL EFFORTS IMPLEMENTATION SCHEDULE 

Table 7 presents Waukesha County's 
special efforts/interim service strategy 
imp lementation schedule for the period 
1977-1987. As shown in this schedule 
and in Table 5, Waukesha County has 
programmed the purchase of five new 
buses in 1985. All of these buses will 
be wheelchair lift-equipped and have a 
kneeling feature to assist peop Ie who 
have difficulty boarding and alighting 
from the bus. It should be noted that 
with the anticipated 1987 delivery of 
the five new bus~s programmed as a 
project for implementation in 1985, the 
federally subsidized commuter bus ser
vice will have a sufficient number of 
wheelchair lift-equipped buses to ensure 
that 50 percent of the buses operating 
during peak periods of transit ridership 
are accessible. 

Tab Ie 7 also indicates that $6,104 in 
local funds (State and County) have been 
programmed in 1980 and 1981 to support 
the operation of a 24-hour advance 
reservation transportation service as 
presently provided by the Waukesha 
County Department of Aging. The tab Ie 
indicates that this funding support 
level has been programmed to increase to 
$28,000 beginning in 1982 and continuing 
at least through 1987, when the Waukesha 
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County commuter bus service will have a 
sufficient number of wheelchair lift
equipped buses to ensure that 50 percent 
of the buses operated during the peak 
periods of transit ridership will be 
accessible. As further shown in Table 
7, the total average annual expenditure 
of UMTA and local (State and County) 
funds on special efforts and interim 
accessible service projects for the 
II-year period from 1977 to 1987 is 
estimated to be $18,864. This expen
di ture level is equivalent to 8.2 per
cent of the annual average UMTA Section 
5 funds Waukesha County expects to 
receive over the period, and exceeds the' 
5 percent UMTA expenditure requirement 
for 1978 and the 2 percent requirement 
for the years beyond 1978 up until the 
system is accessible in 1987. It should 
be noted, however, that the funds appro
priated toward the purchase of buses and 
the support of the specialized transpor
tation service are contingent upon 
approval of the Waukesha County Board of 
Supervisors. 

SUMMARY 

This chapter described the adopted 
special efforts strategy of Waukesha 
County. This special efforts strategy 
consists of the financial support of an 
advance reservation commuter-oriented 
specialized transportation service 
provided by the Waukesha County Depart
ment of Aging to handicapped persons 
unab Ie to use the fixed-route bus ser
vice operated by Wisconsin Coach Lines, 
Inc. Proj ects rela ted to this special 
efforts strategy have been programmed 
and implemented since 1979 and will 
continue to be implemented until the 
Waukesha County federally subsidized 
commuter bus service achieves accessi
bility in 50 percent of the buses used 
during the peak periods of service 
operation. The County expects to reach 
this goal by July 1987. Special efforts 
proj ects programmed for implementation 
in the annual elements of the trans
portation improvement program for the 



Milwaukee urbanized area for the years 
1978-1980 and completed or currently 
underway were listed. 

This chapter also presented a descrip
tion of the interim accessible transpor
tation service Waukesha County is re
quired to provide since the federally 
subsidized commuter bus service is not 
expected to achieve accessibility by 
July 2, 1982. It is recommended that 
the interim accessible transportation 
service be provided by the Waukesha 
County Department of Aging through 
modifying the current proj ect so that 
door-to-door transportation service on a 

24-hour advance reservation basis is 
provided to handicapped persons for 
trips made within a one-mile corridor on 
both sides of the three regular commuter 
bus routes. 

Finally, this chapter presented a 
schedule for implementing Waukesha 
County's special efforts and interim 
service projects for the period 1977-
1987. The average annual expenditure of 
funds on special efforts and interim 
service projects for the II-year period 
is $18,864. This level of expenditure is 
8.2 percent of the average annual UMTA 
Section 5 funds Waukesha County expects 
to receive. 
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Chapter V 

OVERALL TRANSPORTATION SERVICE CDORDINATION 

INTRODUCTION 

Section 27.103(c)(5) of U. S. Department 
of Transportation (DOT) Final Rule 49 
CFR Part 27 requires that each transi
tion plan include "(the) identification 
of the coordinating activities to im
prove the efficiency and effectiveness 
of existing transportation services." 
Two areas of activity can be identified 
wherein efforts and achievements in 
coordinating the provision of special
ized transportation services are being 
made in Waukesha County: 1) the efforts 
of the Waukesha County Transportation 
Coordinating Committee, and 2) the 
specialized transportation programs 
administered by the Waukesha County 
Department of Aging. This chap ter 
presents a description of these two 
transportation service coordination 
activities. 

WAUKESHA COUNTY 
TRANSPORTATION COORDINATING COMMITTEE 

Background 
On July 24, 1979, the Waukesha County 
Board of Supervisors adopted a resolu
tion creating a five-member Transporta
tion Coordinating Committee. In accor
dance with this resolution, the members 
of this Committee are three elected 
County Board Supervisors representing 
County departments presently involved in 
transportation programs; one staff 
representative of the Southeastern 
Wisconsin Regional Planning Commission 
(SEWRPC); and one representative of a 
private, nonprof it transportation 
service provider appointed by the County 
Board Chairman. The membership of this 
Committee is shown in Appendix D. The 
Program Assistant of the Waukesha County 
Department of Aging serves as staff to 
this Committee. 

The Committee was formed to encourage 
the coordination of specialized trans
portation services receiving transporta
tion funds under: the State elderly and 
handicapped transportation assistance 
program for counties (Section 85.08(5) 
of the Wisconsin Statutes); Section 
16 (b) (2) of the Urban Mass Transporta
tion Act of 1964, as amended; Title III 
of the Older American Act of 1965, as 
amended; or Title XIX of the Social 
Security Act of 1935, as amended. At a 
meeting of the Waukesha County Board of 
Supervisors held on January 15, 1980, 
the purpose and responsibility of the 
Committee was expanded to include consi
deration of the need to provide expanded 
pub lic mass transportation services 
wi thin Waukesha County and between 
Waukesha and Milwaukee Counties. 
Through the end of May 1980, the Commit
tee had met a total of eight times to 
consider matters related to the stated 
topics. The following sections describe 
the activities of the Committee. 

County Agency Trans-
portation Service Coordination Study 
In November 1979, the Waukesha County 
Transportation Coordinating Committee 
began a study of the need and potential 
for coordinating prov1s10n of spec
ialized transportation services for the 
clients of various lvaukesha County 
departments and agencies. In this 
study, a survey was conducted of 28 
departments and agencies of Waukesha 
County government to obtain information 
concerning the extent to which each is 
involved in the provision of transporta
tion services and to determine the 
potential for coordinating the delivery 
of these transportation services. The 
preliminary findings of this survey 
indicate that six departments are either 
directly or indirectly involved in the 
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prov~s~on of transportation services. 
These preliminary findings indicate that 
the delivery of transportation services 
could be coordinated among three of 
these departments: 1) the Waukesha 
County Department on Aging; 2) the 
Waukesha County Department of Unified 
Services; and 3) the Waukesha County 
Department of Social Services. A formal 
report is being prepared for the Wauke
sha County Board of Supervisors detail
ing these findings and recommendations 
for transportation service coordination. 

Expansion of Waukesha County 
Public Transportation Services 
As stated, the duties and responsibili
ties of the Waukesha County Transporta
tion Coordinating Committee were ex
panded in January 1980 to study the need 
for additional public mass transporta
tion services wi thin Waukesha County. 
In February 1980 the Committee requested 
the Southeastern Wisconsin Regional 
Planning Commission to provide assis
tance in planning and analysis of addi
tional public transit services which 
could be implemented to serve the resi
dents of Waukesha County. The Commission 
subsequently comp leted a review of the 
recommendations contained in its adopted 
long-range regional transportation 
system plan, and in March 1980 presented 
to the Committee information concerning 
eight potential fixed bus routes which 
could be operated on a contract basis by 
either the Milwaukee County Transit 
System or Wisconsin Coach Lines, Inc., 
and utilized to provide public transit 
service between Waukesha and Milwaukee 
Counties. 

Upon receiving the authority from the 
Waukesha County Board of Supervisors on 
April 15, 1980, the Committee began the 
process of seeking community input on 
the proposed bus routes through schedul
ing four pub lic informational meetings 
held in late May and early June 1980. 
The meetings wer,e followed by a formal 
public hearing on the proposed general 
public transit service on June 10, 1980. 
After the public informational meetings 
and public hearing have been completed, 
a final report with the significant 
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comments received at the meetings will 
be prepared and submitted to the Wauke
sha County Board of Supervisors to 
obtain its endorsement of the proposed 
expansion of public transit service and 
to gain permission to begin negotiating 
for contract services from the pub lic 
and private transit operators. 

WAUKESHA COUNTY DEPARTMENT OF AGING 
SPECIALIZED TRANSPORTATION PROGRAMS 

The Waukesha County Department of Aging 
is the only county agency coordinating 
specialized transportation services in 
Waukesha County. As stated in Chapter 
IV of this volume, the Waukesha County 
Department of Aging began its role as a 
specialized transportation service 
provider in February 1975. At that time 
the Department initiated a transpor
tation program to provide transportation 
services to ambulatory elderly people 60 
years of age and older through the 
operation of a three-day advance reser
vation dial-a-bus system with two buses. 
In the past five years, the Department 
has expanded the initial program to 
include provision of transportation to 
wheelchair-bound and semi-ambulatory 
elderly persons. In addition, the 
Department has also expanded its role as 
a specialized transportation service 
provider by initiating three additional 
transportation service programs, two 
providing service to handicapped indivi
duals. The following sections describe 
the transportation programs administered 
by the Waukesha County Department of 
Aging. 

Countywide Advance-
Reservation Transportation Service 
The countywide advance reservation 
transportation service program is the 
continuation of the initial specialized 
transportation program administered by 
the Waukesha County Department of Aging. 
The "Ride-Line" service, as previously 
mentioned, was initially provided only 
to ambulatory elderly persons 60 years 
of age and older using two vehicles. In 
1978 the Department of Aging increased 
its fleet size to four vehicles by 
leasing two wheelchair lift-equipped 



vans, and began providing transportation 
service to semi-ambulatory and nonambu
latory elderly persons. The Department 
of Aging currently owns six vehicles, 
including two wheelchair lift-equipped 
vans, and utilizes up to five vehicles 
at one time in the specialized transpor
tation program. 

Four categories of travel demand have 
been estab lished to guide ridership 
priority. Regarded as highest priority 
is travel for medical and health needs. 
Second, third and fourth priorities, 
respectively, are trips for shopping 
purposes, comnrunity activities, and 
special events. Generally, the service 
must be scheduled three days in advance, 
but attempts are made to accommodate 
trips on shorter notice if possible. 
Patrons may travel to any location in 
the County with trips occasionally made 
into Milwaukee County for medical pur
poses. The service is provided on week
days between 8:00 a.m. and 4:30 p.m. at 
a fare of $0.50. Currently, about 1,900 
trips per month are made. 

Commuter-Oriented 
Specialized Transportation Service 
The second transportation program ad
ministered by the Department of Aging is 
the specialized commuter-oriented trans
portation service that is recommended as 
the basis for the interim accessible 
transportation service Waukesha County 
is required to provide unt il the sub
sidized commuter bus service achieves 
accessibili ty in July, 1987. The ser
vice is presently provided partially to 
meet federal requirements for special 
efforts to provide public transportation 
services which can be effectively util
ized by handicapped persons. Through 
this program, handicapped persons of any 
age have an opportuni ty to use acces s
ible transit service similar to the 
subsidized fixed-route commuter bus 
service between the City of Waukesha and 
the Milwaukee central business district. 
As described in Chapter IV of this 
volume, the service is provided on a 
24-hour advance reservation basis for 
point-to-point travel between bus stops 
on the subsidized commuter bus routes 

between Waukesha and Milwaukee. In 
order for this service to adequately 
provide the interim accessible transpor
tation service required by federal 
regula tions, the Citizens and Technical 
Advisory Committee involved in the 
preparation of this report recommends 
that the Department of Aging modify the 
service to provide door-to-door trans
portation service for trips made within 
a one-mile band on both sides of three 
commuter bus routes operated between the 
Cities of Oconomowoc and Waukesha, and 
the Milwaukee central business district. 

User-Side Subsidy Program 
The third transportation program admin
istered by the Waukesha County Depart
ment of Aging is a user-side subsidy 
program available in three Waukesha 
County comnrunities with taxi service 
availab le--the Cities of Oconomowoc and 
Waukesha, and the Village of Menomonee 
Falls. The program, initiated in Jan
uary 1979, enables eligible able-bodied 
elderly persons 60 years of age and 
older, and transportation handicapped 
persons of any age to call a partici
pating taxi company for local transpor
tation service to and from any place 
within the service area of the taxi 
company. Eligible users of this service 
receive a $1.50 discount on the regular 
taxi fare but are limited to 16 reduced
fare trips per month. The Waukesha 
County Department of Aging worked with 
public and private agencies, including 
the Waukesha County Department of Uni
fied Services, the Waukesha County 
Department of Social Services, and the 
local chapter of the American Red Cross, 
in locating individuals who would most 
benefit from the program and in distri
buting user identification cards to 
them. The program presently has about 
720 eligib Ie users. Of this total, 656 
are elderly users and 64 are handicapped 
individuals. Approximately 213 elderly 
users of this program reside within the 
City of Oconomowoc, 412 within the City 
of Waukesha, and 31 wi thin the Village 
of Menomonee Falls. Of the handicapped 
program participants, five reside in the 
City of Oconomowoc, one resides in the 
Village of Wales, 54 reside in the City 
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of Waukesha, one resides in the City of 
New Berlin, and two reside in the 
Village of Menomonee Falls. About 
one-half to one-third of the eligible 
users actively participate in the pro
gram, each making from 2 to 12 reduced
fare trips per month. 

Elderly Fixed-Route Fixed
Schedule "Hail-a-Ride" Bus Service 
The fourth transportation program admin
istered by the Waukesha County Depart
ment of Aging is a fixed-route bus 
service for elderly residents of the 
City of Waukesha. Ths service was 
initiated in October 1979 as a demon
stration project to be conducted during 
the last three months of 1979. The 
service was discontinued for the first 
three months of 1980 due to low rider
ship during harsh winter weather, but 
was re-established in April 1980. The 
single route service, as shown on Map 4, 
is operated on both a fixed-route fixed
stop and on a fixed-route "hail-a-ride" 
basis, and links major medical facili
ties, governmental offices, and shopping 
areas within the City. The service is 
provided between 10:00 a.m. and 2:00 
p.m. each weekday at 60 minute headways 
for a charge of $0.50 to eligible users. 
Users must be ab Ie-bodied elderly per
sons 60 years of· age and older to be 
eligib Ie. The service averages 15 pas
sengers per day. 

Continuation of the elderly hail-a-ride 
service in the future depends on the 
success of the City of Waukesha in 
initiating fixed-route public transit 

service. Based on an advisory refer
endum passed in April 1980 concerning 
estab lishment of fixed-route public 
transit service within the City of 
Waukesha, and the subsequent adoption of 
a five-year transit development program 
for the City of Waukesha by the City of 
Waukesha Common Council, the City of 
Waukesha is in the initial steps of 
establishing a public transit system 
that would begin operations in 1981. 
Upon initiation of general public tran
sit service by the City of Waukesha, it 
is likely that the elderly fixed-route 
hail-a-ride service will be discon
tinued. 

SUMMARY 

This chapter has described the efforts 
toward coordination of specialized 
transportation services which have been 
or are presently being undertaken within 
Waukesha County. Efforts in this area 
have inc luded: 1) the ef forts of th e 
Waukesha County Transportation Coordin
ating Committee aimed at coordinating 
the provision of transportation services 
among county agencies and 2) the coor
dination by one county agency, the 
Waukesha County Department of Aging, of 
four specialized transportation programs 
serving both elderly and handicapped 
individuals. The efforts being made in 
these two areas of transportation ser
vice coordination activity will improve 
the overall efficiency and effectiveness 
of transportation services for the 
elderly and handicapped residents of 
Waukesha County. 
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Chapter VI 

SUMMARY 

On May 31, 1979, the u.s. Department of 
Transportation (DOT) issued Final Rule 
49 CFR Part 27, Nondiscrimination on the 
Basis of Handicap in Federally Assisted 
Programs and Activities Receiving or 
Benefitting From Federal Financial As
sistance. This Rule is in response to 
Section 504 of the Federal Rehabilita
tion Act of 1973, as amended, which 
states, "no otherwise qualified. handi
capped individual in the United States 
••. shall solely by reason of his handi
cap, be excluded from the participation 
in, be denied the benefits of, or be 
subj ected to, discrimination under any 
program or activity receiving federal 
financial assistance." In accordance 
with Section 504, the Rule prohibits any 
recipient of U. S. DOT funds from dis
criminating against otherwise qualified 
handicapped persons in employment and 
further requires that recipients of U.S. 
DOT funds conduct their respective 
federally assisted programs and activi
ties such that, when viewed in their 
entirety, they are accessible to handi
capped persons. 

u.S. DOT Final Rule 49 CFR Part 27 also 
specifies that a transition plan be 
developed for. each urbanized area and 
submitted to the Urban Mass Transporta
tion Administration (UMTA) by July 2, 
1980. The transition plan is to cover 
all of the nonaccessible federally 
assisted programs and activities of each 
recipient of federal funds provided 
under the Urban Mass Transportation Act 
of 1964, as amended. A transition plan 
is a staged, mUlti-year planning docu
ment which describes the results of a 
local planning process. The plan iden
tifies the transportation-related capi
tal improvement projects and modifica
tions to fixed facilities, vehicles, 
equipment, services, policies, and 
practices needed to be undertaken to 
eliminate any discrimination against 

handicapped persons and to facilitate 
the achievement of federally assisted 
program or activity accessibility. 
Necessary capital improvement proj ects 
and program modifications must be pro
grammed for imp lementation in each 
year's annual element of the trans
portation improvement program (TIP) 
required for urbanized areas and satis
factory progress must be demonstrated 
each year toward. their implementation . 
Recipients of funds for local public 
mass transportation programs who cannot 
achieve program accessibility by July 2, 
1982, must establish an interim ac
cessib Ie transportation program for all 
handicapped persons who could have used 
the regular transportation system if it 
had been accessible. This interim trans
portation program must remain until the 
regular transportation system is acces
sible. Within the Milwaukee urbanized 
area, the recipients of UMTA funds 
include Milwaukee County for the Milwau
kee County Transit System, Waukesha 
County for the three commuter-oriented 
bus routes operated by Wisconsin Coach 
Lines, Inc., and certain private non
profit agencies which provide special
ized transportation services for the 
elderly and handicapped. This volume of 
the Southeastern Wisconsin Regional 
Planning Commission (SEWRPC) Community 
Assistance Planning Report No. 39 has 
presented the transition plan for making 
the Waukesha County federally subsidized 
commuter bus service accessible to 
handicapped persons. 

Table 8 presents a summary of the tran
sition plan for Waukesha County's feder
ally subsidized commuter bus routes. 
For each of the maj or elements of the 
transit program addressed in the tran
sition plan--transit system operating 
characteristics, transit system equip
ment and facilities, and policies and 
practices--the tab Ie summarizes the 
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Table 8 

lRANSITION PLAN SLMW\RY FCR TI-lE WAUKESHA CDUNlY CXJM.1LrrER BUS SERVICE 

Est imated I ncranenta I Costb 

Access ibi I j ty Access ibi Ii ty Attributable to Meetirg 
!lnalysis Analysis Accessibi I ity Section 504 Regulations 
Category Element Assessrrent RecUTIrendat ions Federal State Local Total 

Transit Service Trans i t System wrrent operat irg character-
Provi 5 ion Operat i rg istics considered nondis-

Olaracteristics criminatory to handicapped 
persons -- -- -- -- --

Trans it System Buses No vehicles in Wisconsin Waukesha County to p.Jrchase new 
Equ i pnent and Coach Lines. Inc. , fleet Vohee I cha i r I i ft-equ i pped buses 
Faci I ities are accessible to w,eel- for lease to pr ivate operatora 

cha i r-bound hand i capped 
40,000c $ 10,000c $ 50,000c persons --

Waukesha County to ass ign acces-
s ible ruses to scheduled ccrmuter 
bus runs havirg the greatest po-
tent ial for use by handi capped 
persons -- -- -- --

Waukesha County through the Wauke-
sha County Department of f.girg to 
provide an interim accessible 
transportation service for handi-
capped pe rsons W10 cannot use the 
buses of the cmrruter rus routes 
fran July 2, 1982, unti I bus fleet 
access ibi I i ty is achieved in July 

65,700d $ 77,118d $ 25,182d $168,000d 1987 

Waukesha County Full extent of accessibi I i ty Waukesha County to canplete a study 
Courthouse, barriers unknOYK1 in 1981 to ident i fy accessibi I i ty 
Waukesha County barr i ers in all bui Idirgs and 
Office Bui Idirg, faci I i ties used in operation and 
Wi scons i n Coach adninistration of the camuter bus 
Lines, Inc. , routes and set forth an irrplemen-
operatirg cooplex tat ion schedule for maki rg 

necessary rrodi ficat ions -- -- $ 15,000 $ 15,000 

Fonrer Waukesha Full extent of access i b iii ty At the reques t of SBIRPC, Wauke-
County Courthouse barriers UnknCMn sha County to canplete a study 

in 1981 to ident i fy access ibi I i ty 
ba rr i ers and set forth an irrple-
rrentation schedule for makirg 
necessary bui Idirg roodi fications -- -- $ 3,500 $ 3,500 

Regardless of the schedule called 
for above, Waukesha County to 
prwide an accessible bui Idirg 
entrance and to i let faci I ities 
in 1981 -- -- $ 30,000 $ 30,000 

Author i zed Camuter Nunber of accessible ticket Waukesha County to determine in 
Ticket OJt lets out lets is unknOMl 1981 Vohich ticket out I ets are 

access ible to handicapped persons 
ancl make avai lable a 1 ist of all 
accessible ticket outlets -- -- -- --

Waukesha County give preference to 
accessible faci I i ties in estab-
Ii sh i rg new camuter ticket 
out lets -- -- -- --

Park-Ride lots Full extent of accessibility Waukesha County to canplete a study 
ba rr i ers current I y i nknCMn in 1981 to ident i fy accessibi I i ty 

barri ers at park-r ide fac iii ties 
arxi set forth an ifTlllementation 
sdledule for makirg necessary 
roodi ficat ions -- -- $ 1,000 $ 1,000 

Transi t Systen Hirirg and Efrploy- wrrent po I i c i es and prac-
Pol icies and rrent t ices cons idered nomi s-
Pract ices cr imina tory to hand i-

capped pe rsons -- -- -- -- --

Sa fety and &Ter- No current pol icy requi rirg Waukesha County to study the need 
gency Procedures bus operators to provide for and consequences of estab-

ass i stance to handicapped I ishirg a pol icy requi rirg all 
passergers in boardirg, bus drivers to provide assis-
al ight i rg fran, or roovi rg tance upln reques t or Yilen need 
in rus is evident· -- -- -- --

No formal procedure for Waukesha County to develop a writter 
evacuation of rus passen- procedure for bus evac-
gers durirg energencies uation by July 1981 -- -- -- --

Sens j t ivi ty and Bus operators receive mini- Followirg establishrent of a for-
Safety Trainirg rra I bus passerger ass i s- mal p:> I icy on passerger ass i s-

tance tra ini rg tance recamended above, to: 
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Table 8 (continued) 

Est imated I ncrementa I Cost
b 

Accessibi I i ty Accessibi Ii ty Attributable to Meetirg 
.A.nalys is Analysis Accessibi (i ty Section 504 Regulations 
Category EI errent Assessrrent Recanrendat i cns rederal ~tate Loca lotal 

Trans it Sys tern Sens i t ivi ty and Bus operators receive mini- a. deve 1 op a bus passerger 
Pol icies and Safety Trainirg rna I bus passenger ass i 5- assistance trainil'9 program 
Pract ices ( cont i nued) tance tra i n i rg for new operators; 
(cont i nued) (cont inued) b. provide continuirg trainirg, 

includirg passerger assis-
tance trainirg, annually to 
all bus operators; and 

c. provide ins truet i on in 
passerger assistance trainirg 
to bus operator trainers -- -- -- --

Prior to initiation of service with 
accessible buses, operators re-
ceive instruction on safe use of 
access ibi 1 i ty features ard 
rreasures for secur i rg Wlee I cha i r-
bourd passergers -- -- -- --

Accarrmda t ions for wrrent po I icy does not Waukesha County adopt a po I icy to 
Ccrnpani ons or address di scounted fares allow cO'J'lXlnions or aides of 
Aides of Handi- for a ides or cmpani ons handicapped travelers to ride 
capped T r ave I e rs free dur i rg nonpeak hours -- -- -- --

Intenrodal Coord i- wrrent efforts cons idered Waukesha County to wrk wi th the 
nation of Trans- nondiscriminatory and Mi I waukee County Trans i t Sys ten 
portat i on adequate to coordinate bus stops of 
PrCNiders camuter routes wi th stops of the 

accessible routes of the Milwaukee 
County Trans i t Sys ten -- -- -- --

Coordination with wrrent efforts cons idered 
Social Service nondiscriminatory ard 
Agencies that adeqUi3te 
PrCNide or 
Support Trans-
portation for 
Handicapped 
Persons -- -- -- -- --

Canprehens ive rv\ar- Need for improved pub I i c in- Waukesha County deve I op a conpre-
ket irg Cons ide rate fonnation prcgrcm and hens ive pub I i c infonnation prO]ran 
of the Travel roobility trainirg for providi rg trans it systEm in-
Needs of Handi- fonnation to potential hand i capped I 
capped Persons users -- -- -- --

Waukesha County ensure that an 
adequate arrount of bus schedu les 
are on buses at a I I times 

-- -- -- --

After del Ivery of new accessible 
buses, Waukesha County cooperate 

I in schedul irg the avai lable 
access i b I e buses for use by hand i-
capped groups for roobi!ity 
trainirg -- -- -- --

Leasirg, Rental. wrrent pract ices cons idered 
Procurement and nondiscriminatory and 
Other Related Ad- adequate 
ministrative 
Pract ices -- -- -- -- --

Involverrent of Ex- wrrent efforts cons idered 
istirg Private and nondi scriminatory and 
Pub I i c Opera tors adequate 
of Trans i t am 
Pub! ic Paratran-
sit in Plannirg 
for and Providirg 
Other Accessible 
Modes and Appro-
priate Services -- -- -- -- --

Regulatory Reforms No regulatory restraints 
to Penni t and En- prevent ach i evernent of 
courage Accessible access i bi I i ty 
Services -- -- -- -- --

Managerrent Super- No supervi sory procooures Waukesha County rmni tor the da i Iy 
vi sion of Acces- have been needed or pre- operation of accessible vehicles 
sibi Ii ty sent Iy exi st to be able to quickly respond to 
Features and di srupt ions in service or mal-
Vehicles funct i on of, access ibi I i ty 

features on buses -- -- -- --
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Table 8 (continued) 

Est imated I ncrenenta I Costb 

Access i bi I i ty Accessibi I i ty Attributable to Meetirg 
Analysis Analysis Access ibi I i ty Section 504 Regulations 
Category Elarent Assessrrent Recarrrenda t i Dns Federal State Local 

Trans i t System Management Supe r- Ail supervi sory personnel of Wi 5-

Policies and vision of Accessi- consin Coach Lines, Inc .• be 
Pract ices bi I i ty Features tra ined in nannal and emergency 
(conti nued) and Vehicles operation of accessibility 

(cont inued) features on buses - -- --

Waukesha County roon i tor and ade-
quately maintain accessibi I ity 
features in system fae; I ities -- -- --

Ma i ntenance and No procedures have been Wi scans i n Coach Li nes I Inc. irrple-
Secur i ty Assess- needed or presently exist ment by July 1987 a maintenance 
rrent progran for Vlheel rna i r Ii ft-

equ i pped dey ices on buses -- -- --

Waukesha County seek to ensure that 
bus stops are of adequate lergth 
and haye snow rermved to al low 
operation of accessibi I ity 
features on buses -- -- --

Waukesha County ensure that acces-
sibi I i ty features installed in 
system faciliteis are rmintained 
in operatirg condi tion -- -- --

Labor Jlgrearents Bus operators not requ; red Wi scans in Coach Lines l Inc., rreet 
and Work RIles to physically assist pas- with arployee union to consider 

sengers or call out street work rules requirirg bus operator 
nanes as approach i rg bus to physically assist bus 
stops passenger and call out street 

nCl'T'eS as approachirg OOS stops -- -- --

Appropr i ate Insur- GJrrent insurance covera<,;)e 
ance Cove r a<,;)e cons idered adequate -- -- -- --

alhe schedule for achievirg bus fleet accessibi I ity for the subsidized camuter bus routes is as follows: 

Total 
Ass igned 

Year of Year of Nunber of Curulat ive Bus Percent of Tota I Percent of Peak Per i ad 
Grant App\ ication Bus Del ivery New Buses Accessible Fleet Fleet Fleet Accessible Fleet Accessible 

1985 1987 5 5 9 56 50 

bAil costs are presented in 1980 constant dot lars and are allocated arorg fundirg sources, aSSLmirg the continued avai labi I ity of sufficient federal 
and state funds based on current fundirg allocation fomutas. No project costs are sh<Mt1 \'\here it is assl.lred a recarrrendation can be irrplerrented 
by existirg staff or does not involve significant expenditures, unless otherwise noted. 
~Costs shCMfl include only the costs of accessibility features for five buses at $10,000 per bus. 
Costs show1 represent total costs for the years 1982-1987 (based on 1980 constant dollars) for the special ized ccmruter-oriented transportation 

service operatEd by the Waukesha County DeJ:)artrrent of Pgirg. Waukesha County, through its general public transportation progran, \'\Quid contribute 
an annual arount of $22,000 in supp>rt of the accessible 24-hour advance reservation door-to-door service prO\lided by the project to elderly and 
handicapped persons residirg in Waukesha County alorg the camuter btJs routes, subject to the annual approval of the Waukesha County Board of 
Superv i sors. 

Source: SB\RPC. 

Total 

--

--

--

--

--

--

--

accessibili ty findings and recommenda
tions for making each element of the 
program accessible to handicapped per
sons. Also shown are the estimated 
costs--in 1980 dollars--of implementing 
each recommendation and the anticipated 
funding sources. The specific details 
concerning each of these program ele
ments are presented in Chapter II, 
"Existing Transit Program Characteris
tiCS," and Chapter III, "Transit Program 
Accessibili ty Analysis and Recommenda
tions." 

Chapter III of this volume presented 
five alternative courses of action which 
Waukesha County could take in response 
to the federally mandated accessibility 
requirements for fixed-route transit 
service. The alternative selected calls 
for the County to purchase wheelchair 
lift-equipped buses for lease to the 
private transit operator. This indicates 
that Waukesha County does not expect, 
until 1987, to acquire a sufficient 
number of new accessib Ie buses to guar
antee that, in accordance with U.S. DOT 
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Final Rule 49 CFR Part 27, a m1n1mum of 
50 percent of the buses operated on the 
commuter bus routes during the peak 
periods of transit ridership are acces
sible to the handicapped. Consequently, 
Waukesha County is required under the 
aforementioned regulation to provide an 
interim accessib Ie transportation ser
vice after July 2, 1982, continuing 
throughout the period required for the 
subsidized commuter bus routes to 
achieve accessibility. It is recommend
ed that Waukesha County satisfy this 
requirement through the continued con
tribution of financial assistance to 
support the cOll1muter-oriented special-. 
ized transportation service for elderly 
and handicapped persons being provided 
by the Waukesha County Department of 
Aging. It is further recommended that 
Waukesha County acquire the services of 
addi tional wheelchair lift-equipped 
vehicles for the Department of Aging to 
expand the present commuter-oriented 
service. This can be done either through 
the purchase of one additional vehicle 
at an estimated cost of $25,000, or 
through the use of an equivalent amount 
of funds to support the vehicle lease 
cost associated with contracting for 
additional service from private transit 
companies over the six-year period 
during which interim accessib Ie service 
must be provided. Finally, it is recom
mended that Waukesha County increase its 
financial support--as part of the total 
operating budget for the commuter bus 
service--for the specialized transporta
tion service from the current funding 
level of $6,100 annually to $28,000 
annually. This will enable the Waukesha 
County Department of Aging to expand the 
present service by modifying the present 
commuter-oriented specialized transpor
tation service to provide door-to-door, 
instead of point-to-point, transporta
tion service on a 24-hour advance reser
vation basis. This service will be 
provided for trips made by eligib Ie 
handicapped persons within a one-mile 
corridor on both sides of the three 
subsidized commuter bus routes between 
the Cities of Oconomowoc and Waukesha 
and the Milwaukee central business 
district. 

As documented in Chapter IV, "Current 
Special Efforts/Interim Service," Wauke
sha County is providing financial sup
port for the 24-hour advance reservation 
point-to-point transportation service. 
provided by the Waukesha County Depart
ment of Aging to satisfy its adopted 
special efforts strategy for providing 
public transportation services which can 
be effectively utilized by elderly and 
handicapped persons. Waukesha County is 
committed to continuing projects of this 
nature until at least one-half of the 
buses used in the operation of the 
subsidized commuter bus routes during 
the peak service hours are accessible to 
handicapped persons. The average annual 
expendi ture of UMl'A and local funds on 
eligible special efforts and interim 
accessible service projects ove~ the 
II-year period from 1977 to 1987 is 
scheduled to be an estimated $18,864. 
This expenditure level is equivalent to 
8.2 percent of the average annual total 
UMl'A Section 5 funds Waukesha County 
expects to receive over the period. 

~inally, local efforts have been made 
and are continuing to be made to coor
dinate existing transportation services 
in Waukesha County through: 

1. The efforts of the Waukesha 
County Transportation Coordinat
ing Committee toward coordination 
of specialized transportation 
services for clients of county 
departments and agencies; and 

2. The coordination and administra
tion by one county department-
the Waukesha Department of 
Aging--of four specialized trans
portation programs serving both 
elderly and handicapped individ
uals wi thin Waukesha County. 

The information contained in this plan
ning report was developed in accordance 
wi th the mandated handicapped accessi
bility provisions set forth in U.S. DOT 
Final Rule 49 CFR Part 27, with which 
all recipients of U.S. DOT funds must 
comply to maintain their continued 
eligibility for federal finan~ial assis-
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tance. This report is not meant to 
imply an endorsement of these provi
sions. It is, in fact, recognized that, 
while there seems to be no disagreement 
on the need to improve the mob iIi ty of 
handicapped persons, there is consider
able disagreement in the transit indus
try and within the handicapped community 
concerning how to best ac~ieve this 
mobility. The question is whether this 
can best be achieved through providing 
mainline transit system accessibility or 
by providing an alternative transporta-
tion service that can be appropriately 
designed to meet the special transpor
ta tion needs of peop Ie with dif ferent 
types of disabilities. As this debate 
continues, and until it is resolved 
through additional federal legislation 
or court action, it is possibile that 
the provisions contained in U.S. DOT 
Final Rule 49 CFR Part 27 may be changed 
to permit--at local discretion-
alternative specialized transportation 
services for elderly and handicapped 
persons. Should this occur, it is 
likely that with minor modification and 
without the need for a major new plan
ning effort, the specialized commuter
oriented transportation service for 
elderly and handicapped persons being 
provided by the Waukesha County Depart
ment of Aging, as modified by the Citi
zens and Technical Advisory Committee, 
could meet any new alternative transpor
tation service requirements. 

PUBLIC HEARING-
REACTION TO THE PLAN 

The public hearing on this transition 
plan was held on Thursday, June 19, 
1980, at 7: 30 p.m. in the Oconomowoc 
River Room of the Waukesha County Expos
ition Center, located at Nl W24848 
Northview Road in the Town of Pewaukee, 
Wisconsin. The hearing was conducted by 
the chairman of the Advisory Committee 
involved in the preparation of the plan. 
Two weeks prior to the public hearing, 
efforts were made to infom interested 
persons of the hearing. A pub lic hear
ing notice was prepared and published in 
the maj or daily local newspaper in 
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Waukesha County, the Waukesha Freeman. 
The public hearing notice was also 
distributed to other local newspapers, 
to radio and television stations serving 
Waukesha County, and to public and 
private social service agencies serving 
the handicapped. Additional cop ies of 
the public hearing notice were available 
to the social service agencies for 
distribution to their handicapped clien
tele. 

A copy of the entire transition plan 
report, as well as a copy of the public 
hearing notice, was made availab Ie for 
public review at: the town, village, 
and city halls of the local municipali
ties within Waukesha County served by 
the subsidized commuter bus service; 
the information centers of the Waukesha 
County Courthouse and Waukesha County 
Office Building; the offices of the 
Southeastern Wisconsin Regional Planning 
Commission; and the offices of the 
Waukesha Training Center, a sheltered 
workshop for handicapped persons serving 
all of Waukesha County. Copies of the 
summary chapter of the transition plan 
report were made available for public 
distribution at each of the offices 
mentioned above. In addition, a tape 
recording of the summary chapter was 
made availab Ie at the offices of the 
Southeastern Wisconsin Regional Planning 
Commission. 

A total of 12 persons attended the 
public hearing. No one chose to comment 
on or ask questions about the plan. 
Consequently, no issues were raised 
which have not been previously consid
ered and addressed in this report. A 
complete transcript of the public hear
ing is provided in Appendix C of this 
report. 

Conclusion 
Based upon the foregoing, the Advisory 
Committee involved in the preparation of 
the transition plan for the Waukesha 
County commuter bus service determined 
to endorse the transition plan as it was 
presented at the public hearing without 
change. 
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DEPARTMENT OF TRANSPORTATION 
OffIce of the Secretary 

49 CFR Part 27 

Nondiscrimination on the Basis of 
Handicap In Federally-AssIsted 
Programs and Actlvltl .. Receiving or 
Benefltttng From Federal Financial 
Assistance . 

AGENCY: Department of Transportation. 
ACTION: Final Rule. 

SUMMARY: This final rule implements 
section 504 of the Rehabilitation Act of 
1973. which provides that "no otherwise 
qualified handicapped individual· • • 
shall. solely by reason of his handicap. 
be exclu4ed from the participation in. be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance· • .." The rule requires 
recipients of financial assistance from 
the Department of Transportation to 
make their existing and future facilities 
and programs accessible to handicapped 
persons so that they can effectively use 
these facilities and programs. In 
addition. the rule prohibits employment 
discrimination by recipients against 
handicapped persons and requires 
recipients to make reasonable 
accommodations to the handicaps of 
otherwise qualified employees so that 
they may enjoy full access to 
employment opportunities in programs 
funded by the Department of 
Transporta tion. 
EFFECTIVE DATE: July Z. 1979. 

FOR FURTHER INFORMAnON CONTACT: 
Robert C. Ashby. Office of the Assistant 
General Counsel for Regulation and 
Enforcement. U.S. Department of 
Transportation. 400 7th Street. SW .• 
Washington. D.C. Z059O.202/426-4723. 
SUPPLEMENTAL INFORMATION: 

Synopsis 

Introduction 

Section 504 of the Rehabilitation Act 
of 1973 prohibits discrimination on the 
basis of handicap in any program 
receiving Federal assistance. Pursuant 
to Executive Or~r 11914. the 
Department of Health. Education and 
Welfare (HEW) issued Guidelines 
concerning the responsibilities of each 
Federal agency under section 504. In 
providing generally that the 
transportation systems which receive 
financial assistance from the 
Department of Transportation (DOT. the 
Department) must be accessible to the 
handicapped. this rule constitutes DOTs 
action in accordance with those 
Guidelines. 
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HEW Guidelines 

In general terms. the Guidelines 
require that each program or activity 
receiving Federal financial assistance 
shall be operated so that. when viewed 
in its entirety. the program or activity is 
readily accessible to handicapped 
persons. If structural changes are 
necessary to achieve this accessibility. 
the Guidelines require such changes to 
be made as soon as practicable. but in 
no event later than three years after the 
effective date of this rule. If 
extraordinarily expensive structural 
changes to. or replacement of. existing 
facilities would be necessary to achieve 
program accessibility. and if other 
accessible modes of transportation are 
available. the Guidelines permit DOT to 
establish. by regulation. a deadline for 
compliance that is more than three years 
after the effective date of this rule. 

The Guidelines also provide that new 
facilities and. to the maxiinum extent 
feasible. alterations to existing facilities. 
must be readily accessible to 
handicapped persons. 

Finally. the Guidelines provide 
generally that no handicapped person 
shall be subjected to discrimination in 
employment under any program or 
activity receiving Federal financial 
assistance. 

Highlights of the Rule 

This rule is the result of extensive 
efforts on the part of DOT to design a 
workable program to meet the 
transportation needs of the handicapped 
population as well as the general public. 
It-has been refmed since the Notice of 
Proposed Rulemaking (NPRM) stage on 
the basis of public comment both from 
public hearings in five cities and in over 
650 written submissions. The 
commenters included representatives of 
interested and affected organizations. 
including groups representing 
handicapped persons and state and 
local authorities. 

The rule is designed to provide 
accessibility to all modes of public 
transportation. as required by the HEW 
Guidelines. as expeditiously as is 
feasible. The Department is convinced 
that the rule responds to the needs of 
handicapped persons in compliance 
with the law and in a prudent and 
fmancially responsible manner. The rule 
builds upon earlier Departmental efforts 
to enhance transportation accessibility. 

Recipients are encouraged to 
undertake additional steps on their own 
initiativltto provide accessibility to 
handicapped persons. and to seek 
financial assistance from DOT to carry 
out those steps in accordance with 

existing DOT funding procedures. 
Nothing in these regulations is included 
to prevent recipients from taking these 
actions. 

Briefly. the new rule requires that: 
1. Public transit buses. the most 

widely used means of public transit. for 
which solicitations are issued after the 
effective date of the rule. must be 
wheelchair accessible. While the rule 
contemplates that Transbus will 
utlimately become the core of the public 
transit bus system. it does require that 
new buses before Transbus be 
accessible. Within ten years. half the 
buses used in peak hour service must be 
wheelchair accessible. and these buses 
must be utilized before inaccessible 
buses during off-peak hours so as to 
maximize the number of accessible 
buses in service. 

2. Under existing regulations all new 
rapid rail facilities must be at;cessible. 
This rule would also require that all 
existing rapid rail systems be made 
accessible to the handicapped over time. 
subject only to a limited waiver 
provision. The rule I;ldopts a system
wide approach to rapid rail and 
mandates that key stations be made 
accessible in 30 years if station 
accessibility involves extraordinary 
costs. with less costly changes in three 
years. The rule establishes specific 
criteria for key stations but would 
permit a locality to make additional 
stations accessible. Accessible and 
inaccessible rail stations would have to 
be linked by accessible connector 
service. We expect that at least one
third of the key stations should be made 
accessible within 12 years. at which 
time an evaluation of the progress 
toward accessibility would be made. 
While it is impossible to calculate with 
certainty the precise number of stations 
that would meet the key station criteria 
for any given system. DOT estimates 
that as many as 60 percent of the 
stations in some cities would have to be 
made accessible. with a national 
average of about 40 percent. 

The key stations include stations 
where passenger boardings exceed 
average station boardings by 15 percent. 
transfer points on a rail line or between 
rail lines. end stations (unless near 
another accessible station). stations 
serving major activity centers (e.g .• 
employment centers. hospitals). stations 
that are special trip generators for 
sizeable numbers of handicapped 
persons. and stations that are major 
interchange points with other modes of 
transportation. 

A provision of the rule permits the 
local transit authority. through its 
Metropolitan.Planning Organization 
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(MPO), to appl~ for a waiver from the 
accesslbnlty requirements lftt ha8 an 
alternative propolal which was 
developed through local consultation, 
specifIcaDy Including close coordination 
with handk:apped penons and thm 
organlzatlons. A public hearing is alao 
required. If the aJtmletive wM provide 
.ervice to bandicapped peJ'fl0n8 that i. 
su~stantiany a8 aood as or better ,than 
the service under the requirement sought 
to be waived. a waiver may be granted. 
The principal rapid rail recipient in the 
five major cities with older. inaccessible 
systems must spend. or ensure that 
other Urban Mass Transportation 
Administration (UMTA) recipient. 
spend, at least the equivalent of five 
percent of its area's funds under section 
5 of the Urban MsssTransportation Act 
on the alternative service, if that 
recipient is granted a waiver. 

The rule generally requires that rapid 
rail vehicles p1.U'Chased after the 
effective date of the regulation must be 
accessible. Further. on li system basis, 
one vehicle per train must be accessible 
within three ye81'8 of the effective date 
of the rule, whether by purchase of new 
cars or retrofitting of older can. 
However, up to five yean would be 
allowed if extraordinary costs are 
involved. 

3. Commuter railsy&tems must be 
made accessible, alao subject to a 
limited waiver provision. On the basis of 
key station criteria similar to those 
applied to rapid rail, all key stations 
must be made accessible within three 
yem. with an extension to 30 yeaJ'fl if 
station accessibility involves 
extraordinary costs. 

On a system basis, one vehicle per 
train must be accessible no later than 
three years after the effective date of the 
rule, whether by'replacement or retrofit. 
but up to 10 yean is anowed if 
extraordinary costs are involved. 

New vehicles for which solicitations 
are issued on or after January 1, 1983, 
must be accessible. 

4. Light rail (trolley and streetcar) 
systems must be made accessible, alao 
subject to a limited waiver provision. 
Using similar key station criteria as 
apply to rapid rail, all key stations must 
be made accessible within 20 years, 
with leas costly changes to be made in 
three years. 

On a system basis. within three yean 
after the effective date (up to 20 years 
may be allowed if extraordinary costs 
are involved). half the vehicles used in 
peak hour service must be wheelchair 
accessible, and thew vehicles must be 
utilized before inaccessible vehicles 
during off-peak hours so as to maximize 
the number of acc:enible vehicles in 

service. New vehicles for which 
solicitations are issued on or after 
January 1, 1983. must be accessible. 

5. For Federally-assisted urban mass 
transportation systems that will not be 
accessible within three years after the 
effective date ef this rule. inlerjm 
accessible tran6portation must be 
provided. until those systems are 
accessible. Subjed to specified spending 
criteria. this interim service must be 
available in the normal service area 
during normal service hours. and must 
be developed in cooperation with an 
advisory group of local representatives 
of handicapped persons. The service, to 
the extent feasible, must meet a number 
of criteria as to convenience and 
comparability to regular mainline 
service. The recipient must use its best 
efforts to coordinate speciallervice& in 
the locality to meet the service 
standards. The recipient must spend an 
amount equal to two percent of its 
UMT A section 5 funds on the provision 
of interim service unless the advisory 
group agrees with the recipient that 
lower expenditures win provide an 
adequate level of service. 

6. New airport terminals must be 
accessible with respect to general 
passenger flow. ticketing areas, baggage 
check-in and retrieval, aircraft boarding 
and existing, telephones. vehicular 
loading and unloading. parking, waiting 
areas. and public services. Existing air 
carrier airport terminals must be made 
accessible within three yean. Airports 
must provide assistance incident to 
boarding to handicapped passengers, 
and for air carrier airports. lifts, ramps 
or other suitable devices not normally 
used for freight must be provided to 
enable wheelchair users to board or exit 
from aircraft. 

7. New rest area facilities along 
federally assisted highways must be 
made accessible. Existing rest area 
facilities on Interstate highways must be 
made accessible within three years of 
the effective date. Other rest areas will 
be made accessible when the rest area 
or the adjacent highway is altered or 
improved with the participation of 
Federal funds. All crosswalks 
constructed with Federal financial 
assistance must have curb cuts or 
ramps. With certain exceptions, new 
pedestrian overpasses, underpasses, 
and ramps constructed with Federal 
financial assistance can have no 
gradient in excess of 10 percent. 

8. Every new railroad station 
constructed with Federal financial 
assistance must be accessible with 
respect to general passenger flow, 
ticketing areas, baggage check-in and 
retrieval, boarding platforms. 

telephones, vehicular loading and 
unloading, parking, waiting areas and 
public services. Existing stations must 
be made accessible within five years for 
certain stations, and within 10 years for 
all stations. Railroad car accessibility 
requirements have been coordinated 
with the Interstate Commerce 
Commission (ICC). and require one car 
per train to be accessible withiD five 
years. 

9. The rule prohibits employment 
discrimination against the lumdicapped 
in relation to programs that receive or 
benefit from Federal financial assistance 
from DOT. In addition, Federal fund 
recipients, are required by the rule to 
make reasonable acc:ommodatione to 
known handicaps of otherwise qualified 
applicants for employment unless the 
accommodation would impose an undue 
hardship upon the operation of the 
program. . 

The Department of Transportation 
considers this rule to be a "significant" 
regulatory action under the 
Department's policies and procedures 
for "Improving Government 
Regulations," published in the Federal 
Register on February 26, 1979 (44 FR 
11034). The rule is deemed significant 
because there is widespread public 
interest in its provisions, because the 
rule will affect most transportation 
providers and users in the country, and 
because the rule has a aignificant cost 
impact. 

Because of its economic impact. the 
Departmeot ba~ prepared a Regulatory 
Analysis of this regulatiolL The 
Regulatory Analysis examines the 
various alternatives that the Department 
considered in preparing this nUe, 
considers the cost and program 
implications of the alternatives, and 
explains the Department's reasons for 
making the choices resulting in the final 
rule. A copy of the Regulatory Analysis 
has been placed in the doc:ket for this 
rulemaking and is available for public 
inspection. 

Background 

This rule is based upon the 
Rehabilitation Act of 1973. Pub. L 93-
112, 29 U.S.C. 790 et seq. * Section 501 of 

'On November 8. 1.978, section 504 wal amended 
by the Rehabilitation. Comprehell8ive Services. and 
Developmental Disabilities Amendmenu of W8 to 
add coverqe of any program or activity condllClad 
by an EXecutive apney or the u.s. Poatal ServIce. 
Since the amendment occurred after pubUcation of 
the proposed rule. the specific Jll'l)'rili0ll8 of tkat 
proposed rule were not drafted to apply to the 
Department', internal programa aDd actlvitle •• 
While the final rule expre_ the Department'. 
general polley concemlng tho.e program. and 
activities. the rule does not Itrictly apply to them. 
Th~ Department intenda to review lu programs end 
activities to determlne what actions to take to 
Implement the amendment to section 60&. 
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this ttatute states that "no otherwise 
qualified handicapped individual· • ., 
shall, lolely by rea80n of his handicap, 
be excluded from the partioipation in. be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
atsistance· • •• " It is the primary legal 
basis for the efforts by the Department 
to ensure that handicapped persons are 
able to use transportation facilities and 
programs whicb-receive financial 
assistance from the Department. 

Section 504 provides little guidance 
coricerning the means by which the 
Departmellt should carry out its 
mandate. The section's legislative
history is very sparse. and does not 
indicate; even in general terma. what the 
substance of the requirements of the 
affected agencies should be. 
Consequ~ntly, following the c;inactment 
of section SCM, Executive Order 11914 
was issued (41 FR 17871, April 28, 1976) 
to direct' the Secretary of Health, 
Education, and Welfare (HEW) to 
establish standards. guidelines. and 
procedures for Federal agency 
implementation of section 504. The 
Order also directed other Federal 
agencies, including oar, to issue rules 
consistent with the HEW standards and 
procedures. HEW issued its standards, 
guidelines and procedures (the HEW 
Guidelines) on January 13,1978 (43 FR 
2132). On June 8, 1978, DOT issued an 
NP~ to implement section 504 (43 FR 
25016). The NP~ invited public 
comment and provided for a 9O-day 
comment period, which was hiler 
extended 44 more days until October 20, 
1978. In addition to this opportunity for 
submission of written comments,the 
Department, realizing the public interest 
and the complexity of the issues in this 
rulemaking, held public hearings in New 
York, Chicago, Denver, San Francisco/ 
Oakland, and Washington, D.C. 

About 650 persons and groups 
provided written comments to the 
docket, and 220 persons and groups 
made presentations at the public 
hearings. The commenters included 
representatives of groups of 
handicapped persons. transit operators, 
local and state governments. and many 
private individuals. The diversity and 
depth of these comments have 
emphasized the importance of this 
rulemaking for the future of this 
country's transportation systems and 
have been invaluable to the Department 
in making its decisions on the issues. 

Analyzing the public response and 
revising the proposed regulation in light 
of the many comments has been a time
consuming task which has delayed the 
issuance of the rule. However, we are 
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convinced that this time has been well 
spent, and that the changes made to the 
rule as the result of the Department's 
analysis of the comments have 
significantly improved·its provisions. 

Sectlon-by-Sectlon Analysis 

The following portion of the 
Supplemental Information discusses 
each section of the final rule. This 
analysis does not attempt to discuss 
completely each detailed provision of 
the regulation. Rather, the discussion 
pays particular attention to the 
differences between final rule and the 
NPRM and provides the Department's 
response to comments relevant to each 
section. When cost flgu1'8s are used. 
they are expressed in 1978 dollars. 

Subpart A-General 

Section 27.1 Purpose. This section, 
about which no comments were 
received, is substantively unchanged 
from the NPRM. It simply restates the 
language of section 504. 

Section 27.3 Applicability. This 
section, also unchanged from the NPRM, 
states that the rule applies to each 
recipient of DOT fmancial assistance 
and to programs and activities receiving 
assistance. The only comment on this 
section suggested that the reference to 
coverage of programs and activities was 
redundant. We do not believe that the 
reference is superfluous, and in any 
event no problems are created by its 
inclusion. 

While DOt does not intend for this 
rule to apply retroactively, requirements 
which become effective on the effective 
dat~ of this regulation, e.g., certain new 
contruction or the issuance of 
solicitations for certain new vehicles, 
will be subject to this rule even if the 
construction or vehicles were part of a 
project or contract approved before the 
effective date of this part. 

Section 27.S Definitions. Several 
definitions were changed from the 
NPRM. The first change results from a 
provision of the Comprehensive 
Rehabilitation Services Amendments of 
1978, which deleted from the statutory 
definition of a handicapped person. as it 
applies to employment, alcoholics or 
drug abusers whose use of drugs or 
alcohol prevents them from performing 
the duties of a given job or makes them 
a threat to property or other persons. 
Consequently, the definition of 
"qualified handicapped person'.' has, 
been changed to exclude, for purposes 
of employment, persons subject to the 
1978 amendment. This means that 
employers are not required to hire drug 
or alcohol abusers whose condition 
makes them unable to do the job or 

makes them a threat to persons or 
property. 

One comment pointed out that the 
defmition of "passenger" included rail 
passengers but not passengers in other 
types of conveyances. This definition 
has been changed so that it includes 
passengers in modes other than rail. 

In addition, several new terms have 
been added to the definitions section. In 
§ 27.67( d) of the NPRM, the word 
"accessible" referred to the "ANSI 
standards" for purposes of the 
regulation. The ANSI standards which 
are published by ANSI. Inc., are detailed 
specifications for buildings and other 
fixed facilities designed to ensure that 
handicapped persons can enter and use 
the buildings. Because the ANSI 
standards do not apply to vehicles and 
other conveyances, a definition of 
"accessible" has been added to § 27.5. It 
provides that the term mean .. conformity 
with the ANSI standards for new fixed 
facilities. For existing facilities. and for 
vehicles and other facilities to which the 
ANSI standards do not apply, the 
definition requires facilities to be able to 
be entered and used by handicapped 
persons. The ANSI standards will be a 
general guide to accessibility for 
existing facilities. 

D~finitions of light rail, commuter rail, 
and rapid rail systems have been added 
to the section, as have defmitions of 
fixed route bus systems and public 
para transit systems, air carrier airports, 
mass or public transportation. 
transportation improvement programs, 
and urbanized areas. 

Because we decided (see discussion of 
Subpart F) to replace the designation of 
the Director of the Office of 
Environment and Safety with the 
general term "responsible Departmental 
official," the defmition of "Director" has 
been deleted. 

Numerous comments were received 
with respect to the definitions. One 
frequently made was that the definition 
of "handicapped person" did not spell 
out speCifically what a "transportation 
handicapped person" was. Some of 
these comments suggested that separate 
defmitions for "handicapped person" be 
developed for the transportation 
services and employment contexts. The 
Department of Transportation must 
generally use "handicapped person" 
(paragraph (1) of the definition in the 
rule), as that term is defined in section 
504 and the HEW Guidelines. With 
respect to the transportation 
accessibility portions of the rule, the 
Department's interest centers on 
persons whose handicap results in a 
limited ability to use public means of 
transportation. 
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In particular, with respect to the mass 
transportation sections, the 
transportation handicapped are defined 
by statute. Section 12(c){4) of the Urban 
Mass Transportation Act of 1964, as 
amended (UMT Act), defines 
"handicapped person" as "any 
Individual who by rea80n of Ulne88, 
Injury, age, congenital malfunction. or 
other permanent or temporary 
incapacity or disabUil}\ including any 
person who is wheelchaii bound or has 
semiamhulatofY capabilities, is unable 
without special facilities or special 
planning or design to utilize public 
transportation facUities and services 
effectively." UMTA's regulations 
contain virtually an identical definition 
of those who are covered (49 CPR 
§ 609.3). The Department will construe 
the provisions consistently with the 
definition in the UMT Act to the extent 
feasible. However, the entire definition. 
which derives from the HEW 
Guidelines, is needed to specify the 
class of persons whom the rule protects 
from employment discrimination. Under 
these circumstances, a change to the 
definition is not necessary. 

Several persons were also concerned 
with the inclusion of drug and alcohol 
abusers in this defmition. Including 
these persons is consistent with HEW 
policy, and most apprehensions about 
their inclusion are probably addressed 
by the 1978 amendments discussed 
above. This rule does not require that 
alcohol and drug abusers be included 
among the persons eligible for elderly 
and handicapped half-fare programs 
required by DOT as a condttion of 
receiving assistance. under section 5(m) 
of the Urban Mass Transportation Act 
of 1964. as amended. 

Various comments suggested.that the 
regulation should contain additional 
terms. such as "violation." "comparable 
service." and so forth. In our view, the 
definitions section should be limited to 
basic terms and should not attempt to 
deal with what. in effect, are 
substantive questions better left to other 
parts of a regulation. The existing list of 
definitions is sufficiently comprehensive 
to provide the basic "building blocks" 
for an understanding of the substance of 
the regulatioh. 

§ 27.7 Discrimination Prohibited. This 
section sets forth in general terms the 
requirements imposed upon reCipients to 
avoid discrimination against 
handicapped persons. The Department's 
interpretation of i 27.7 on matters of 
accessibility to programs ia aet forth in 
Subparts C, D and E. It is those subpart 
tha t, in general. should by looked to for 
8Uid~ on this subject. Compliance 
with those subparta satiafie8 the 

requirement&-of § 27.7 on matters of 
program accessibility. 

This section has been changed from 
the NPRM in two respects in response to 
comments. Minor editorial changes were 
made to subparagraph (b)(l)(vi). 

In response to several comments. a 
new paragraph (c) has been added, 
incorporating the language of § 85.51(e) 
of the HEW GUidelines. This language 
requires recipients to take appropriate 
steps to ensure that communications 
with their employees, applicants, and 
beneficiaries are available to persons 
with impaired vision ,or hearing. These 
steps are likely to be relatively low 
capital expenditure items which can 
sisnlficantly facilitate the use of public 
transportation services by hearing and 
vision impaired persons and improve the 
employment situation of these persons. 

It should be pointed out that the anti
discrimination provisions of this section 
and § 27.63 not only apply to 
discrimination between handicapped 
and non-handicapped persons. but also 
to discrimination between different 
classes of handicapped persons. For 
example, the regulation frequently 
requires accessibility for wheelchair 
users. When this standard is used, we 

·intend that the vehicle or facility also be 
made accessible to persons whose 
handicap is not severe enough to require 
the use of a wheelchair (e.g., persons 
who use crutches or walkers). 

One comment questioned the basic 
statement of § 27.7(a) that no 
handicapped person. "solely" by reason 
of handicap. shall be discriminated 
against under a DOT-assisted program. 
The commenter pointed out that the 
parallel· provision of the HEW 
Guidelines does not use the word. 
"solely," and suggested that the word 
could lead to abuse. The word "solely" 
is taken directly from the language of 
section 504 and is equally appropriate 
here. Its purpose is to suggest generally 
that the primary focus of this rule is only 
upon one type of discrimination; its 
purpose is clearly not to limit the 
applicability qf this rule to situations in 
which the discrimination focused upon' 
is the only type of discrimination 
present. 

A few commenters expressed concern 
that subparagraph (b)(3) was not 
sufficiently detailed or explicit to 
prevent denials of regular. mainline 
service to handicapped persons in. 
situations where special service for 
handicapped persons also exists. In our 
view. the existing language is sufficient, 
and does not need to be expanded .. 

§ 27.9 Assurances Required. The few 
comments that were received on this 
section, and the Department's own . 

reconsideration of the language of the 
NPRM, centered on paragraphs (b) and 
(c), which deal with the "flow-through" 
of th.e rule's requirements to transferees 
of property obtained by a recipient with 
Federal financial assistance. Paragraph 
(a) has not been changed. 

The purpose of paragraphs (b) and (c) 
is to ensure that, when a recipient sells 
or transfers property obtained with 
Federal fmancial assistance to another 
party for the same or similar purposes, 
the transferee will be bound by the 
obligations of these rules. U such 
provisions did not exist, it would be 
theoretically possible for the purpose of 
the regulations to be thwarted by a 
property transaction. The NPRM 
language implementing this purpose was 
drawn lall8ely from the HEW 
implementing rules, which in turn were 
drawn from agency re~ations 
implementing Title VI of the Civil Rights 
Act of 1964. To cl~rify these paragraphs, 
we decided to rewrite them. With one 
exception noted below. the rewrite is 
not intended to affect the substance of 
NPRM language. 

Each of the four subparagraphs of the 
new paragraph (b) covers one of the 
types or uses of DOT financial 
assistance. Respectively, they are the 
direct transfer of real property from 
DOT to a recipient (e.g .• the Federal 
Aviation Administration (FAA) gives a 
small rural airport it owns in Alaska to 
the state government). the use of Federal· 
aid to help a recipient purchase real 
property (e.g .• the acquisition of highway 
right-of-way by a state highway 
department), the use of Federal aid to 
buy personal property (e.g., the purchase 
of buses by a local transit authority). 
and use of Federal aid not involving the 
acquisition of property by a recipient 
(e.g., operating assistance to a rapid rail 
system). Where real property is 
involved. subsequent transferees of the 
property. as well as the recipient. are 
bound by the requirements of the . 
regulations as long as the property is 
used for the purpose of the original 
Federal assistance or a similar purpose. 
In the case of personal property, the 
recipient is bound by the requirements 
of the regulations as long as it owns or 
keeps possession of the property. In 
addition, we have added language to the 
provision binding the recipient to follow 
these regulations as long as a transferee 
of personal property uses the property 
for a purpose directly connected with 
the recipient's operations. For example, 
if a small airport buys a snowplow with 
Federal aid, it continues to be bound by 
theSe regulations if it sells the snowplow 
to the county government and the 
county government, using the same 
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snowplow, aMlJDIM the responsibility 
for clearing the airport's runwa,. of 
snow. FtnalIy, usistance 40t used to 
obtain propertr obliptes the recipient 
under these n!pJatiou only for 80 loot 
as the autstaDat continues to be 
provided. 

As one conunenter noted, the NPRM 
did not include a proviaion-eoDUDOD to 
the HEW Guidelines and most Federal 
agency Title VI regulationa-ailowing 
the Department to. reclaim the property 
in the event a recipient or transferee 
violates ita obligations in cases where 
DOT directly conveys property to a 
recipient DOT Jives land away only in 
rare instance •• to meet a particular 
government purpose. Therefore, we 
decided to delete this provision. Other 
means better suited to enforCe the 
obligations of recipienta and transferees. 
such as conciliation, administrative fund 
cutoffs. and other meana authorized by 
law (e.g .. court action). are, of course. 
still available. 

§ 27.1.1 Remedial Action. Voluntary 
Aotion. and Compliance Planning. 
Subparagraph (c)(2)(3) has been 
changed to require recipients only to 
"begin to modify." rather than to 
"modify" as provided by the 1'111'RM. 
policies or practices that do not meet the 
requirements o~ the rule within the first 
180 days of its effective date. This 
change is intended to make clear that 
the modifications do not have to be 
completed within 180 days. The 
modifications must be completed within 
one"year of the effective· date of the rule. 
however, and this provision has been 
amended to so state. In addition. in 
response to a comment, subparagraph 
(c)(2)[ivl has been clarified by 
substituting the word "previous" for the 
word "modified." This change $ould 
remove any doubt that the paragraph 
cans on recipients to eliminate the 
effects of policies or practices that 
existed before modifications made to 
comply with these regulations. Also 
subparasraph (c)(3) now requires the 
submission of certain records to the 
head of the operating adminiatrations 
only upon request This change is 
intended to lessen the administrative 
requirements of the rule. by eliminating 
the NPRMs requirement that copIes of 
these records be sent automatically to 
the Department 

This section drew relatively few 
comments. One commenter wanted to 
change thelwiguage of subparagraphs 
(a) (2) and (3) from the responsible 
Departmental official "may" to the 
responsible Departmental official 
"shaD" take certain action. BelievinB 
that the responsible Departmental 
official should have distlretiC)J1 in his Of, 
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her actio .... under this section. we 
decided against this change. Other 
commenters wanted the regulations 
explicitly to require recipients to consult 
with handicapped persona. 
organizations. advisory committees. or 
the Architectural and Transportation 
Barriers Compliance Board. The section 
(subparagraph (c)(2J) already requires 
consultation with handicapped persons 
and organizations representing the 
handicapped An additional 
organizational layer such as an advisory 
committee. while a step that some 
recipients may want to take. is not 
something the Department believes is 
appropriate to demand of all recipients. 
Finally. the Architectural and 
Transportation Barriers Compliance 
Board is a separate Federal organization 
with a different statutory mandate from 
that of the Department of 
Transportation. It would unnecessarily 
complicate the planning processes of 
recipients if the Board has to be 
routinely consulted in every case. 
However. the Department does intend to 
consult with the Board. which is an 
important resource in this area. in 
matters affecting its accessibility 
policies. 

§ 2'1.13 Designation of RespoIl8ible 
Employee and Adoption of Grievance 
Procedure. This aection is essentially 
unchanged from the NPRM. There were 
two comments of note. One asked that 
DOT require smaller recipients to have a 
grievance procedure. or at least retain 
the option to require such a procedure 
for them. The Department doe. not think 
that this step would be a good idea. 
Recipients with 14 or fewer employees 
are small enough to be able to handle 
most grievances informally. In keeping 
with the Federal policy of avoiding over-. 
regulation. we think it appropriate to 
avoid imposing this kind of 
admJniatrative burden on small 
recipients. The second comment 
expressed concern that this section 
could be interpreted to require persons 
to exhaust the administrative Brievance 
procedures established by recipients 
before making a complaint to the 
Department under 121.123. The 
Department encourages the settlement 
of local srievances by agreement of the 
local partiea involved. and believes that 
recipients' grievance procedures will be 
a useful tool in reacb.ing IUch 
settlements. However. persons may 
make written complaints to the 
Department under these regulations at 
any time. 

127.15 Notice. This section is also 
unchanged from the NPRM. Few 
commentera diacussed this section. ~ 
asked for· broader di8tnOution of DoUces 

under the section. The Department 
believes the NPRM requirements are 
sufficient. Another asked for a specific 
requirement of distribution 10 vision and 
hearing impaired people and othera 
whose handica~ may interfere with 
communications. This concern is 
handled by the addition of the new 
§ 27.7{cl to the rule. as weil as by the 
language of section 27.15{e) itself. 

§ 27.17 Effect of State 01' Loool Law. 
This section states that the obligation to 
comply with this part is Dot obviated or 
affected by Stete or local law. It is 
unchanged from paragraph (a) of the 
NPRM. The intent of this provision i. to 
indicate that State or local laws which 
limit or prohibit the eliJibility of certain 
handicapped persons for jobs or 
services are not an excuse for 
noncompliance with this rule. Paragraph 
(b) of the NPRM version of this section 
said that the obligation to COItlply with 
the rule is not affected by the fact that 
employment opportunities for 
handicapped pel'8OllS in some 
occupations may be relatively limited. 
Subpart B of the regulation adequately 
handles the problem of the employment 
of handicapped employees. Therefore. 
paragraph (b) appears to be unnecessary 
and has been deleted. 

Subpart B-Employment Practices 

Many commenters on the employment 
provisions of the NPRM had an initial 
concern about its scope. arguing that the 
definition of a handicapped person in 
§ 27.s of Subpart A. as it applied to 
employment. was overbroad. The list of 
impairments cenferring protected status 
on individuals under the regulation 
should be pared down. in these 
commenters' view. particularly to 
exclude drus addicts and alcoho1ica 
from the definition. The definition of 
handicapped persons used in the NPRM 
is taken directly from the HEW 
guidelines (45 CPR 85.31). As DOted in 
the discussion of t 27.5. thia defmition 
has been modffied to take into account 
the 1978 amendmenta to the 
Rehabilitation Act of 1973. whK:h should 
eliminate the concern of commeatera 
about the empJoyment of drug abusers 
or alcoholics. Drug abuaera or alcoholics 
whose conditon make them a threat to 
persons or property or renders them 
unable to perform their job are not 
required to be hired. Otherwise, the 
definition remains as stated in the 
NPRM. 

We emphasize that the prohibition of 
discrimination against handicapped 
persou does not mean that people who 
cannot.perform the duties of a job or 
whose employment Is incoIWstent with 
valid safety requilelaentamust be 
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employed. The Department does wan~ to 
ensure that' OrganizattiOlll to whicl1 it 
provides financiabluistance look only 
at the job-related qualifications of 
applicants and employees, and do not 
deny Job'opportunities to pers'ons 
because ofllssumptions or'stereotypes 
about theirphyaical or mental condition 
or because they are unwilling to make 
reasonable accommodations to meeUhe 
needs of handicapped workers. ' 

Section 27.31 Discrimination 
Prohibited. the first aentence of 
subparagraph (a){l) has been changed 
by adding the words "for employment or 
an,employee" after the word. 
"applicant." This is a clarification to 
ensure that readers of the rule 
understand that present employees, as 
well as applicants, are covered by the 
prohibition of discrimination, and to 
distinguish these applicants from 
applicants for financial assistance. 

A number of commenters suggested 
that this section include language 
clearly stating that recipients were not 
precluded from voluntarily taking 
"affirmative action" to overcome 
impediments to the employment of 
handicapped persons. It is not a purpose 
of the rule to prohibit such voluntary 
efforts. Therefore, subparagraph (a)(2) 
has been amended to state that the 
regulations do not prohibit the 
consideration of handicap as a factor in 
employment decisons when the purpose 
and effect of this consideration are to 
overcome or remove impediments, or the 
present effects of past impediments, to 
the employment of handicapped people. 

One commenter interpreted 
subparagraph (a)(3) to mean that 
recipients' contractors (e.g., Ifuppliers, 
construction contractors] were covered 
by the employment requirements of the 
regulation. The intent of this provision is 
simply to require that when a recipient 
enters into a contractual or other 
arrangement with organizations(e.g. 
labor unions or employment agencies) 
whieh directly affects the selection of 
employees or their working conditions, 
employees are still not to be subjected 
to discrimination. The Department does 
not intend through this provision to 
impose employment practice . 
requirements on contractors performing 
work or providing supplies to recipients. 

One focus of considerable commenter 
concern was pangraph (c), which 
provides that a recipient's obligation to 
comply with the rule with respect to 
employment is not affected by any 
incoI)sistent term of a collective 
bargaining agreement This section is 
straightforward. The rule establishes 
certain duties (e.g., to make reasonable 
BoomOdationsfor handicapped 

workers) which recipients must perform 
as conditions to receiving Federal 
financial assistance. Any inconsistency 
between this requirement and a term of 
a labor-management agreement does not 
excuse the recipient from complying 
with the regulations. To say otherwise 
would permit recipients and their 
unions, by collective bargaining 
agreement, to abridge the rights 
guaranteed handicapped persons by 
statute and regulation. While we 
recegnize that this provision may 
require some adjustments to be made in 
some labor-management relationships, 
we believe that the provision is 
necessary to ensure that the rights of the 
handicapped under law and regulation 
are fully respected in all situations. 

I 27.33 Reasonable Accommodation. 
Many commenters representing the 
handicapped, and transit authorities, 
asked for the inclusion of more detail 
and examples in this section. The 
comments, collectively, evinced 
uncertainty about what the Department 
wanted "reasonable accommodation" to 
be and sought more definitive guidance. 
We understand these concerns. There 
are, however, literally multitudes of 
different recipients, job requirements 
and kinds of handicaps. Deciding what 
may constitute a "reasonable 
accommodation" in a given situation 
requires consideration of a great many 
variables involving the recipient, the job 
and the handicapped employee. Lists of 
examples of "reasonable 
accommodations" cannot do justice to 
this multiplicity of situations, and are 
likely to be misperceived as 
representing the sum total of what the 
regulation requires. Therefore, we 
decided to leave the final rule language 
as it was in the NPRM. After experience 
with the problems of specific recipients 
and handicapped employees, the 
Department or the operating 
administrations may be able to draft 
advisory guidance containing the kind of 
detail which the commenters believe to 
be desirable. 

COl\8iderable concern was expressed 
about subparagraph (b)(3), which 
provides that reasonable 
accommodation includes assigning to an 
alternative job with comparable pay an 
employee who becomes handicapped 
after being hired and is unable to 
perform his or her original duties. Some 
commenters said that for safety, 
personnel, or labor-management 
reasons, this requirement was 
impractical. The key point is that, 
placement in an alternative position is 
required only with respect to "qualified" 
employees; the rule does not require 
alternative placement of a handicapped 

person in a job the employee cannot 
perform capably or safely. The same 
point applies to the question of 
"comparable pay." An employee who is 
unqualified for a job at the same pay 
level as his pre-handicap job could be 
given a new job, for which he or she was 
qualified, that paid less than the old job. 
The rule does not require compensation 
of employees at a level above that 
which is appropriate for the work they 
are qualified to do and are doing. Nor 
does it require the creation of a position 
which is surplus to the personnel 
requirements. of a recipient, although job 
restructuring may be a valid response to 
the needs of handicapped employees in 
appropriate cases. 

Some groups representing 
handicapped persons, on the other hand, 
requested that alternative placement be 
in a position equal to or better than the 
employee's former. job in terms of pay 
and responsibility. The Department does 
not think this would be a reasonable 
requirement. 

Some commenters, principally groups 
representing the handicapped persons, 
objected to paragraph (c), which sets out 
factors for the Department to use in 
determining whether "undue hardship" 
prevents some kind of reasonable 
accommodation. These comments 
viewed this paragraph as a "loophole" 
in the regulation. The point of this 
paragraph, which DOT believes to be 
very important, is that this regulation 
should not ask a recipient to do what is 
impossible or unreasonable in a given 
situation. The regulations forbid 
discrimination against handicapped 
employees and require employers to "go 
the extra mile" of reasonable 
accommodation to make employment 
opportunities available. However, the 
regulation should not forbid employers 
from taking safety, costs, or operational 
needs into account in this process. 

I 27.35 Employment criteria. This 
section, whIch deals with employment 
tests and other criteria for employment. 
contained an editorial error which 
several commenters mentioned. 
Paragraph (b) has been corrected to 
read that tests when administered to an 
applicant for employment "or an 
employee" with impaired sensory, 
manual or speaking skills must 
nontheless "accurately measure what 
they purport to measure," i.e., job 
related skills. Otherwise. this section 
has not been changed. 

Several commenters, principally 
transit operators, felt that this section 
put them unfairly into a "guilty until 
proved innocent" pOSition with respect 
to employment testing. The criticism is 
not valid. Under the section, a test or 
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employment criterion i. not qumioned 
so long 81 it dou not adversely affect 
handicapped peraona with respect to 
employment opportunitie •. H the teat 01' 

criterion does have an -adverse impact 
on handk:apped per80D8 then the 
employer must show that the test or 
criterion is job-related. i.e., actually 
measure. or constitutes a qualification 
to perform the duties of the position. 
This process is modeled after the 
method by which the administrative 
8genciea and courts determine whether 
an employment test or criterion which 
disproportionately exclude.membera of 
a minority group violates Title VB of the 
Civil Rights Act of 1964.10 each case, 
the adverse impact on members of a 
protected group taises 8 rebuttable 
presumption of discriminatory 
treatment. The employer can rebut the 
presumption by showing that 
consideration of valid job-related job 
qualifications is responsible for the 
disparity in the effect of the test or 
criterion on the protected group and 
other people. Turning the presumption 
around-presuming that a test or 
criterion wWch has an adverse effect or 
excludes handicapped persons ia job
related until the handicapped person or 
the Department shows to the contrary
would be incDnsistent with this well
established and- important part of equal 
employmentopporturrlty law. 

Two commenters raised a related 
issue. that of test "validatiou," asserting 
that there are no employment tests 
\·?lidated for use by handicapped 
persons. The concept of validation 
concerns the relationship of testing 
materials and job qualifications. A valid 
test measure. an appliamfs ability to 
perform certain dulin. (See Uniform 
Guidelines on Employee Selectioo 
Procedures. 43 PR S82SO. Aapst 25, 
1978). If a I'eCtpleo1'8 teettI are valid aDd 
measure only job-reJaIlld faoton. and do 
not add MOUI1l'8B of extraneous factors, 
then they are valid for blacks, whites, 
men. women. fully mobile p8Opl. md 
persons conIinad to whaek:baira. 

§ 27.37 Preemployment Inquiril!8. This 
section. which i. fashioned after the 
HEW Guidelinea (45 CFR 85.55). baa DOt 

been changed from the NPRM. Several 
objections to this section were baaed on 
fears that It could impede medical 
examinations and inquiries that are 
necessary for safety and. in some cases 
required by other DOT regulations (e .... 
49 CFR Part 391, subpart Eo relating to 
physical examinationa for drivers 
employed by motor caITiers). In the ease 
of motor carrier driver positiona. all 
applicants are required by DOT 
regulatiOlu &0 take phpical 
examinatiana, aDd are DOt 4XUlSidered 
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qualified to drive unlen they meet the 
minimum. criteria specified by Part 391. 
If a penon ie not physically qualified to 
drive, then a recipienr. failure to hire 
the person does not violate this part. 

To clarify this point. language was 
added to the last sentence of paragraph 
(a) specifying that preemployment 
medical examinations required by 
Federal law or regulation are.permitted. 
Other pre-hire inquiries into an 
applicant's ability to perform job-related 
functions are allO permitted. In any 
event. an offer of employment may be 
conditioned on the results of a medical 
examination conducted before the hired 
employee reports for work, so long as aU 
similarly situated employees must take 
such an examination. 

Subpart C-Program Accessibflity
General 

§ 27.61 Apph'cability. Language has 
been added to thia section to specify 
tha t 1he provisions of Subpart C should, 
where pouible, be interpreted to be 
consistent with the provisions of 
Subparts D and E, which concern the 
specific modes of transportation 
receiving financial assistance from the 
Department. In cases of apparent 
conflict, hOW1!Ver, the section provides 
that the standards of Subpart D and E 
shall prevaiL This section is otherwise 
unchanged from the NPRM. 

§ 27.63 Discrimination Prqhibited. 
This section has not been changed from 
theNPRM. 

I 27.85 Exuting Facilitiel1. This section 
requires recipient's programs and 
activities to be accessible, discusses 
methods for achieving accessibility, seta 
a three-year deadline for making 
structural changee needed to ensure 
acceesibiltty (diffenmt deadlines may be 
provided by 8Ubparta D or 8), instruct. 
recipients to prepare "'traMftion plens" 
with retJpect to making atruclural 
changes. and require. recipients to make 
pl"O'riafOD for informing bandicapped 
pers~ of the availabiUty of aoceasible 
facilities and services. 

Several changes were made to 
paragraph (d) of this section. Along with 
a copy of their transition plans, 
recipients must DOW make available to 
the public a list of the persons and 
organization. consulted a. part of the 
required public participation process. 
Thia addition is intended to permit the 
public to scrutiniza the effectiveness of 
the recipient's efforts to involve the 
public. and handicapped persona and 
their organizations in particular, in the 
plannm,g process. A new subparagraph 
(d)(t) adds to the required contents of 
the transition pjaD a listing of each 
faciJiCJ' ntqUiNd to be modified under 

the regulation. Facilitie. must be li.ted 
even if the recipient contemplate. 
requelting from the Department a 
waiver of the requirement to modify 
them. Other parts of ~e subparagr.aph 
require plannin.g for the modification of 
all listed facilities in the transition plan. 
These requirements are intended to 
ensure that recipients plan to modify all 
facilitie. required to be modified by the 
regulations. Thia planning requirement 
ceases to apply only if a waiver is 
granted for a given facility. 

Some commenters suggested the 
discussion of "program accessibility" in 
paragraph (a) should specify that so long 
as mobility through use of some of the 
components of an area's overall 
transportation system is available to 
handicapped persons. program 
accessibility has been achieved. The 
HEW guidelines require, and DOT's 
policy supports, making all modes of 
transportation accessible for all persons, 
regardless of handicap. Consequently, 
we did not adopt their suggestion. 
Another comment. asldng that existing 
facilities not be required to be made 
accessible, was not adopted for the 
same reason. 

Some comments suggested that the 
regulation in all instances specify that 
facilities and programs be "usable by" 
as well as "accessible to" the 
handicapped. This change is 
unnecessary. The rule's definition of 
"accenible" refers to the ANSI 
standards for new facilities and requires 
vehiclea and existing facilities to be able 
to be entered and used by handicapped 
people. The definition of "accessible" 
includes the concept of ''usability'" and 
the absenoe of the word "usable" in 
some places in the regulation does not 
mean that a facility that handicapped 
pel'8ODl oan enter but cannot use will be 
in compliance. 

Two oommenters suggested that more 
examples be added to the methods of 
achievtng programacceesibflity in 
paragraph (b). We think the existing 
language. particularly given the proviso 
calling for use of "any other methods" in 
appropriate situations, is broad enough. 
Given the applicability of the ANSI 
standards, specific inclusion of 
examples of nonstructural changes in 
this 'paragraph is unnecessary. 

One commenter added that, ' 
consistent with § 84.22{d) of the HEW 
Guidelines, the regulations should 
require recl.pients to make nonstructural 
changes within 60 days. The § 84.2Z{d) 
which the commenter cites is part of 
HEWs own rules implementing section 
504 for HEW-funded programs and i. 
not binding on DOT. Nothing in the 
HEW Guidelines sets a separate 
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deadline for nonstructural changes. In 
addition, as a practicalll\aUer, we do 
not believe that such a short deadline is 
advisable. 

Several comments contended that 
paragraph [d) should require transition 
plans to be subll\itted within 6 months, 
as HEW requires, ra1her than a year. 
The 6-month HEW requirement 
mentioned is part of HEW's Part 84 
implementation rules for its own 
program. Its Part 85 guidelines for other 
agencies leave the schedule for 
transition plans to the discretion of each 
agency. In our view, a year is a 
reasonable time to allow most DOT 
recipients to plan for the often difficult 
and costly changes that will have to be 
made; for some recipients an 18-month 
period is allowed (see § 27.103, 
transition plans for rapid rail systems). 

§ 27.67 New Facilities and 
Alterations. This section establishes 
general requirements for accessibility to 
facilities which are constructed or 
altered after the regulations go into 
effect, and applies the ANSI standards 
to this construction or alteration. 

The Department has changed this 
section from the NPRM in a number of 
respects. As a clarification, paragraph 
(a) now states that facilities must be 
designed, constructed and "operated" in 
a manner so that they are accessible. 
This paragraph now also specifies that 
the accessibility requirement applies to 
vehicles ordered or leased after the 
effective date of the regulation; unless 
otherwise provided in Subpart D or E. 

Some clarifications in paragraph (a) 
suggested by commenters-for example, 
that all components of a transportation 
program, train cars as well as station 
platform, be mBae accessible-are not 
needed because other portions of the 
regulation state the requirement. 
Objections to the proviso in paragraph 
(b) that alterations offacilities should be 
made accessible "tp the maximum 
extent feasible" appear to be based on 
the assumption that this phrase dilutes 
the rule's mandate for accessibility. This 
assumption is incorrect. DOT is 
committed to the goal of accessibility, 
but wants to make clear that it is not 
demanding that recipients make changes 
which are simply not feasible (e.g., 
changes for which technology is not 
available or changes which would cause 
a dangerous weakening of a structure). 

Paragraph (b) require. certain 
buildings to conform to the requirement 
of physical accessibility in paragraph 
(d). If an alteration is mad. to a portion 
of a building the accessibility of which 
could be improved by the manner in 
which the alteration i. carried out, the 
alte.tation must be _de in that manner. 

Thus, if a doorway is being altered, the 
doorway must be made wide enough to 
accommodate wheelchairs. On the other 
hand, ifthe alteration involves ceilings, 
the provisions of this section do not 
apply because this alteration cannot be 
done In a way that affects the 
accessibility of the building. 

Paragraph (b) is based on the belief 
that alterations present opportunities to 
deaign and construct the altered portion 
or item in an accessible fashion. It 
should be noted that paragraph (b) 
applies only'to the altered portion or 
item of a fixed facility. Thus, a stair 
renovation to meet the ANSI standard 
does not impose a requirement for 
elevator installation since an elevator is 
not within the scope of the stair 
alteration project. Paragraph (b) does 
not create the obligation to install an 
elevator in an existing fixed facility 
which has no elevator. The basic 
requirement in paragraph (b) is simply 
to take the opportunities afforded by the 
alteration and, to the maximum extent 
feasible, use the alteration to make the 
facility accessible. Thus, normal 
maintenance may take place in 
practically all cases without generating 
an accessibility requirement. 

In sharp contrast to paragraph (b), the 
sections on specific mass transportation 
systems (U 27.85-27.93) effectively do 
require the installation of elevators or 
other level change mechanisms in fixed 
facilities which have no elevators. 
However, because of the transition plan 
requirement applicable to those 
sections, all of a system's fixed facilities 
(for example, all stations in a rapid rail 
system) are examined at once and a 
rational phasing can occur. 

A new paragraph (c), covering 
renovations of existing vehicles, has 
been added. This paragraph was 
§ 27.97(b) of the NPRM, and was 
relocated from Subpart E to this section 
because it applies to modes other than 
those covered by Subpart E. 

This paragraph provides that 
renovating efforts which prolong 
equipment useful life must include 
retrofit accessibility efforts. This 
paragraph recognizes that existing 
buses, rail cars, and other rolling stock 
are likely candidates for renovation and 
upgrading, and that such fleet 

. maintenance investments might 
preclude the timely replacement of 
inaccessible equipment by accessible 

-new equipment. Retiofit accessibility is 
not required for routine maintenance 
activities or for limited modifications to 
vehicles that are unrelated to the 
transportation of passengers (e.g. 
replacement of roofs, addition of new 
wheels). 

Three commenters noted that some 
state standards (e.g., the Massachusetts 
Architectural B~_rriers regulations) may 
be more stringent than the ANSI 
standards applied by subparagraph (c). 
In order to comply with the rule, 
recipients must ensure that their 
facilities meet this regulation'S 
accessibility requirements. Nothing in 
this regulation, however, would relieve 
recipients of their obligations to comply 
with state or local regulations which 
may be more stringent than the ANSI 
standards. 

The statement "When used in this 
regulation, 'accessible' refers to these 
standards" in paragraph (d) has been 
deleted. Since this sentence states a 
defmition of a term applicable 
throughout the regulation, it has been 
replaced by a substantially identical 
definition of "accessible" in § 27.5 in 
SubpartA. . 

The Department bEllieves that it is 
probable that when the updated .and 
revised ANSI standards are 
promulgated, the Department will use 
them as a reference to replace the 
current ANSI standards in this 
regulation. However, the Department 
decided to delete the statement that the 
new ANSI standards will be adopted 
from paragraph (d), because a statement 
of probable future action by the 
Department is not appropriate in the 
text of a rule. Also, the statement of the 
address from which copies of the ANSI 
standards are obtainable has been 
deleted from this paragraph; the 
information may be found in a footnote 
to the definition of "accessible" in 
§ 27.5. 

One commenter expressed concern 
that the portion of paragraph (d) which 
permitted departures from particular 
requirements of the ANSI standards, 
when equivalent access to the facility 
involved is provided by alternate means, 
Il\ight encourage recipients arbitrarily to 
ignore the ANSI standards. Given the 
wide variety of facilities and 
modification problems recipients will 
have to deal with under this regulation, 
we believe that it is reasonable to 
permit some flexibility in the choice of 
means to achieve accessibility. The 
language of paragraph (d) permits 
deviation from the ANSI standards only 
when it is "clearly evident" that 
equivalent access will be provided. This 
strong requirement, which will be 
backed by the Department's 
enforcement process, should be a 
sufficient safeguard against arbitrary 
decisions to deviate from the ANSI 
standards in situations in which those 
standards apply. 
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The Architectural Barriers Act of 1988, 
as am.mded (4Z U.S.c. 4151 et seq.). 
direcU the General Services 
Administration (GSA) to prescribe 
accessibililJ standarda for the design, 
construction. and alteration of 
"buildings." a term defined in the 
statute. GSA baa promulgated a 
regulat,ioa (41 CPR Subpart 1D1-19.6) to 
carry out ita responsibility under the 
statute. New fixed facilities {e.g. transit 
stations} and alterations to existing 
fixed facilities wbichare funded by a 
grant ora loan from this Department are 
generally covered by that regulation. 

The Department's section 504 
regulation does not supersede GSA's 
regulation. However. I Zl.67 of the 
section 504 regulation expresses the 
basic requirement of GSA's regulation. 
and if a recipient complies with § 7:1.67. 
it generally will have satisfied the 
requirements of the GSA regulation. 11le 
Department intends to administer the 
two regulations as consistently as 
possible, for we believe that the two are 
basically consistent. 

Subpart D-Pmsram AC'Cl88SibiJjty 
Requirementa in Sped6c Openttiog 
Administration Programa: A.irporta. 
Railroada. aud Highwa,s 

This subpart applies section 504 to the 
transportation facilities and programl 
receiving financial assistance from the 
Federal Aviation Adminiltration (FAA). 
Federal Railroad Administration (FaA) 
and Federal Highway Administration 
(FHWA). In the near future. the 
Department will issue a notice of 
proposed rulemaking concerning the 
application of section 504 to prograJU 
receiving financial assistance from the 
National Highway Traffic Safety 
Administration. Urban mass transit 
programs are addressed by Subpart E. 

Section 27.71 Federal Aviation 
Admini6tJ:ation-Airports. The 
Depar~ent has made a number of 
substantive and editorial changes in thia 
section. The moat aisnificant concema 
the use of the term "air carrier airpoJU,," 
which is defined in IZl.5 to mean 
airports served by certificated air 
carriers. except those airports which are 
served solely by air carriers using 
aircraft with d passenger alpacity of 
less than 56 persona or e&r80 service 
using solely aircraft with. payload 
capacity of less than 18.000 pounds. Any 
airport that receives Federal funds for 
terminal facilities is deemed to be an air 
carrier airport. 

The portion of this section that 
requires boarding devices (such as lifts 
or rampa) that are not ordinarily used 
for other purposes {such as freiBbt 
loading] to be reserved for the boardiaa 
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of handicapped passengers now applies 
only to air carrier airports. All airports 
receiving Federal funds must provide 
boarding assistance to handicapped 
passengers; airports that are not air 
camer airports may do so with lifts. 
ramps and other devicel that are used 
for other purpoees, however. 

These requirements replace 
provisions of the NPRM that limited any 
requirement for boarding 8B8istance to 
airports enplaning more than 10.000 
passengers a year. In response to 
comments from handicapped persona 
and their groups, the Department 
decided to require assistance incident to 
boarding at all airports. However, the 
Department also felt that at very small 
airports-those outside the "air carrier 
airport" category-it wes reasonable to 
avoid requiring the purchase of 
equipment reserved for the use of 
handicapped persons. In the context of 
these very small airports. such a 
requirement would not be cost-effective. 
Therefore, subparagraphs (a)(2)(v) and 
(b)(2){iv) and (v) have been amended to 
delete the 10.000 enplanement threshold 
and to insert the new requirements. 

Paragraph (a) now provides that 
terminal facilities constructed "by or for 
the use or' a recipient of Federal airport 
aid funds must meet the enumerated 
acceasibiUty standards. In the NPRM. 
this provision applied acceasibility 
requirementa to terminals constructed 
"with" Federal funds. The language of 
the final rule is broader. The 
Department believes that all terminals 
constructed by or for airports that 
receive Federal funds (e.g. for runway 
improvementa), not only terminals 
actually constructed with Federal funds, 
should be accessible. Similar ,changes 
have also been made for other modes 
(e.g. intercity rail passenger service). 

In paragraph (a)(2}(iJ. the final 
regulation add. the word "entrance" to 
ensure that handicapped persons can 
readily enter, as well as move around. 
airport terminals. . 

In addition to this substantive change, 
certain editorial changes were made 
throughout this section. The words 
"airport terminal" or "terminal" were 
used to replace the use of the word 
"station", which we felt to be confusing 
as applied to airports. The term 
"wheelchair-confined" was changed to 
"wheelch.aU users". This responded to 
comments that suggested that the term 
"wheelchair-confined" had 
unnecessarily negative connotations. 

Three of the specific substantive 
requirements of the section have been 
changed from the NPRM. Subparasrapb 
(a)(2){viiJ, concemiDa the provWioo of 
teletypewriter (TI'Y) service. has baa 

rewritten. It now provides that each 
airport shall make available TrY 
service sufficient to ensure that hearing
impaired persons using TrY equipment 
are able to communicate readily with 
airline ticket agents and other 
personnel The rewritten provision 
makes clear that it is the airport which 
is charged with ensuring that TrY 
equipment is available. If air carriers 
have TrY machines which are used. or 
shared. so as to permit TrY users to 
communicate readily with ticket agents 
and other personnel of all carriers. 
further action by the airport operator 
may be unnecessary, Where there is not 
now sufficient TrY capacity. the airport 
operator is responsible for providing this 
capacity. either by providing its own 
equipment or persuading its air carriers 
to do so. The FAA estimates that in 
order to provide the capacity required 
by the rule, 75 large and medium-sized 
airports will require an average of 4 
TrY s; the 94 small airports an average 
of two; and the 451 smallest airports 
only one TrY each. 

A few comments favored the 
provision of interpreters at airports 
instead of the provision of TrY 
equipment. The use of interpreters 
would not serve the principal purpose of 
the TrY provision. which is.to provide 
hearing-impaired people with a 
substitute for the telephone in order to 
make reservations and ask for 
information. A few commenters also 
wanted greater detail in the provision 
for passenger assistance. 8uch as 
requirement for special attendants to 
help handicapped people with baggage. 
In our view, the NPRM language is 
sufficiently explicit. Some commenters 
also wanted to add detaiM() the parking 
facilities provision of the section. such 
as a requirement of discounted fees for 
spaces reserved for handicapped 
persons. Such a requirement, in our 
view, is outside the scope of this 
rulemalcing aimed at equalizing 
accessibility. 

In response to a comment from a 
group representing handicapped 
persons, the last sentence of 
subparagraph (a)(Z)(xi) hal been 
rewritten to lay that terminals shall 
have printed information in a tactile 
form. Airports may substitute a toll-free 
information telephone service for this 
tactile information service. Terminals 
must also provide information orally. in 
order to provide information to blind 
persona. Finally. the NPRM provided 
that guide doga must be permitted on all 
certificated aircraft as well as in 
terminals. The 1'eqairemant has been 
deleted with respect to aircraft for the 
reaaoa dtat. u a ~ pertaiains 
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to the accessibility of aircraft interiors, 
it was more appropriattlly dealt with by 
forthcoming rules of the Civil 
Aeronautics Board. 

Many comments from handicapped 
individuals or groups representing them 
asked that the rule specifically require 
airlines to carry handicapped travelers, 
modify aircraft cabins for greater 
accessibility, and improve services to 
handicapped persons. The NPRM 
contained, and the final rule retains, 
requirements relating to boarding 
devices, ticket counters, baggage check
in and retrieval, and teletypewriters, all 
of which are owned and operated by the 
airlines at most airports. Following 
publication of the NPRM, 
representatives of the DOT, FAA, HEW, 
and the Civil Aeronautics Board (CAB) 
met to discuss the respective legal 
authority and responsibilities for 
improving the accessibility of air travel 
to handicapped persons. Following this' 
meeting, the CAB determined that it had 
statutbry authority to issue regulations 
governing air transportation of. 
handicapped persons, both under 
section 504 of the Rehabilitation Act and 
under sections 404 and 411 of the 
Federal Aviation Act. 

Recently, the CAB advised the 
Department that a rulemaking project 
was underway to implement these 
sections. Action by the CAB which 
would ensure the uniform provision of 
services and equipment by the airlines, 
needed to accomplish accessibility to air 
travel for handicapped persons, could 
obviate the need for airport operators to 
provide the same services directly or 
indirectly, through their leasing 
arrangements with the airlines. 

Accordingly, as CA)3 rules become 
final, the Department will review the 
requirements presently contained, in 
§ 27.71 to determine whether these 
provisions are duplicative or 
unnecessary, and if appropriate, will 
amend the rule to modify or remove 
such requirements. 

Two commenters objected because 
the NPRM did not change 14 CPR 
121.586 and 135.81. These regulations 
implement section 1111 of the Federal 
Aviation Act of 1958. as amended (49 
U.S.C. 1511). Section 1111 provides that 
subject to FAA regulations, air carriers 
may refuse transportation to passengers 
when. in a carrier's opiaion, transporting 
the passenger would or-might be 
inimical to the safety of flight. The CPR 
sections cited limit the discretion of 
carriers under this statute and provide 
that special safety briefings be given to 
persons who require assistance in 
entering or leaving aircraft. Section 504 
of the Rehabilitation Act does not 

purport to repeal or modify section 1111, 
which is exclusively a safety statute. 

Comments were received on a number 
of other specific portions of the terminal 
standards. Most comments on the 
waiting area/public space security 
provision supported the NPRM 
language, and the language has not been 
changed. A comment pointed out' that 
the provision on curb cuts-erroneously 
referred to 8.33 "degrees" rather ~han an 
incline of 8.33 "percent." The reference 
has been corrected. Most commenters 
favored the provision requiring guide 
dogs to be permitted to accompany their 
owners in terminals. One commenter 
thought that the provision might violate 
state and local health codes. Guide dogs 
are exempted from virtually all state 
and local laws or regulations banning 
animals from public places on health or 
safety grounds. This provision has not 
been changed. 

Some commenters, wanted volume 
controls attached tp all telephones. The 
provision of the NPRM, which requires 
at least one volume controlled telephone 
in all public telephone centers (i.e .• 
groups or clusters of phones) in 
terminals, should be sufficient to meet 
the needs of hearing-impaired persons. 
We have not adopted comments that 
volume controlled phones should be 
installed in special locations. Besides 
being contrary to the goal of integrated 
service for handicapped persons, 
carrying out this suggestion would cause 
the specially equipped phones to be 
available in fewer locations in the 
airport and therefore less convenient for 
hearing-impaired people. One comment 
suggested that the volume controlled 
phones be available to wheel chair 
users. Subparagraph (a)(2)(xii) has been 
amended to specify that telephones are 
among the public services that must be 
made accessible according to the ANSI 
standards. 

The Department expects airports to 
ensure that these requirements for 
wheelchair-accessible phones and' 
phones usable by hearing-impaired 
persons provide service for all 
handicapped people. Consequently, the 
wheel-chair-accessible phones should 
have the hearing assistance features, to 
serve wheelchair users who have 
hearing impairments. 

Some comments asked whether the 
provisions of the rule apply to 
concessionaires and other tenants at 
airports. The requirements of the rule 
apply to those parts of airport facilities 
used by concessionaires and other 
tenants in the same way they apply to 
the parts of the airport directly under 
the airport operator's control. That is. 
terminal facilities designed or 

constructed after the regulation becomes 
effective must be accessible, inchlding 
the parts of the facility to be used by , 
concessionaires and tenants. With 
respect to existing facilities, only those 
portions of the facilities used by tenants 
which are directly concerned with the 
provision of air transportation services 
(e.g. ticketing, baggage handling, or 
boarding areas) must be made 
accessible within the three-year period. 
However, if a terminal reconstruction 
results in significant renovation of space 
used or to be used by concessionaires 
(e.g. restaurants, stores), then this space 
must be made accessible. 

§ 27.73 Federal Railroad 
A'dministration-Railroads. This section 
applies to passenger railroad service 
receiving Federal financial assistance 
through the Federal Railroad 
Ad~inistration (principally' the National 
Railroad Passenger Corporation's 
Amtrak service). Amtrak commented 
extensively on the section, and other 
comments were received from state 
departments of transportation and 
handicapped individuals and groups 
representing them. 

Subparagraph (a) (I)-New fixed 
facilities. Relatively few changes have 
been made to the language of the NPRM 
in this subparagraph. Most of these 
changes are purely editorial (e.g., the 
deletion of the words "referenced in 
§ 27.67(c)" following "ANSI standards" 
in (a)(l)(i)). There Were a few minor 
substantive changes as well. In 
(a)(1)(ii)(A), the first sentence was 
deleted as UlUlecessary. The 
subparagraph now begins by saying that 
"station design and construction" must 
permit the efficient movement of 
handicapped persons through the 
station. In (a)(l](ii)(B), the word 
"wheelchair" has been deleted. causing 
the provision to state that the 
international accessibility symbol must 
be .displayed at "accessible" entrances. 
The word "wheelchair" is not needed in 
this context. The last sentence of 
(a)[l)(ii)(E) now provides that when 
level-entry boarding is not provided. 
lifts, ramps or other suitable devices 
must be provided to facilitate entry into 
trains by wheelchair users. This clarifie& 
the meaning of the provision. The 
provision regarding teletypewriter (TrY) 
service [(a)(l)(ii)(G)] for the hearing 
impaired was rewritten to be consistent 
with the' parallel provision in the 
standards for new airports. It now 
provides that recipients :shall make 
available a toll-free reservation and 
information number With TrY 
capabilities to permit hearing impaired 
persons using TrY equipment to readily 
obtain information or make reservations 
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for any services provided by a recipient 
The intent Gf this requil'elllellt is that a 
person with TrY equipment anywhere 
in the country should be able to call a 
reserv'lUon.number to make 
reservatiOQll for or get information about 
any service provided by a recipient. The 
parking spaces required of (aX1){ii){l) 
has been corrected to refer to an 8.33 
"percent" rather than "degree" grade. In 
tlu! same provi8io~ the term 
"wheelchair confined" has been 
changed to the term "wheelchair users." 
The provisions regarding telephones. 
station information. and public services 
have been changed in the same ways. 
and for the same reasons. as the parallel 
provisions of the airports section of the 
subpart. In addition. the language of 
(a)(1)(ii)(E) has been clarified. The 
provision now requires lifts. ramps. or 
other suitable devices "where level
entry boarding is not provided." 

This subparagraph was not 
controversial, and the only comment 
suggesting change recommended that 
the reference to giving handicapped 
people "confidence and security in using 
the facility" [(a)(1)(ii)(J)] be deleted 
because it might lead to over
protectiveness of handicapped persons 
on the part of re~ipients. We think that 
this general requirement is not likely to 
produce any ill effects upon 
handicapped people. and have decided 
to retail,) it. 

Subparagraph (a)(2J-Existing 
Facilities. This subparagraph was the 
most controversial part of the railroads 
section of the rule. and has been revised 
extensively in response to comments. 
The heart of the subparagraph, [a)(2){ii). 
structural changes. has been rewritten. 
In the NPRM. this provision required all 
existing stations to be made accessible 
within five years of the effective date of 
the section. However. a recipient could 
request an exemption for up to ten 
percent of its stations which have the 
lowest utilization rates. 

Amtrak asked for Ii 10-year 
compliance period. requested that only 
one station be required to conform to 
the regulations within any large urban 
area, and said that stations outside of 
urban areas should not have to conform 
if there is another station appropriately 
modified within 50 miles. Amtrak also 
questioned the utility of the provision of 
the NPRM permitting recipients to ask 
for an exemption from the accessibility 
requirement of up to 10 percent of its 
least used stations. noting that because 
of route restructuring proposals it is 
likely that stations and communities 
served are likely to change. Two state 
transportation agencies also opposed 
the 10 percent exemption provision. one 
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of which .uggested that. it be modified to 
be based on specific criteria (e.g.. low 
utilization. high costs for modification) 
rather than tied to a percentage. 

The final rule incorporates many of 
these comments. Subparagraph (a)(2)(ii) 
now simply states that stations shall be 
modified to make them accessible. A· 
'new subparagraph {a}{2liiii) sets forth a 
phased timetable for achieving 
accessibility. This timetable establishes 
a system analogous to the key station 
concept which is used for rapid rail 
stations. described in Subpart E of the 
rule. Within five years of the effective 
date of the section. a recipient must 
make accessible at least one station in 
~ach Standard Metropolitan Statistical 
Area (SMSA) it serves. An SMSA is an 
area defined by the Bureau of Census as 
including a city of 50.000 or more 
population and its surrounding county or 
counties. Where there is more than one 
station in an SMSA. a recipient shall 
select the most heavily used station. in 
terms of passenger volume, for this first
phase modification. Within 10 years of 
the effective date of this section. a 
recipient shall make the other stations in 
the SMSA accessible. This provision 
retains the concept that all stations be 
made accessible. However, it permits a 
recipient to spread the costs of 
modification out over a longer period of 
time. while also ensuring tha t the most 
important station in an urban area will 
become accessible within a five-year 
period. 

The key station concept used in the 
final rule also applies to rural stations. 
Within five years. a recipient must make 
accessible all stations located outside 
SMSAs that are not located within 50 
hishway miles of an accessible station. 
If there are two or more stations located 
within 50 highway miles of one another. 
the recipient is directed to choose the 
station with the highest passenger 
volume for the first-stage modification. 
Remaining stations must be modified 
within 10 years from the effective date 
of the section. Again, the intent of the 
rule is to spread the cost to the recipient 
of modifying all stations over a longer 
period of time. while still ensuring that 
key stations in rural areas are available 
to handicapped persons within a 
moderate distance. 

The 10 percent exemption provision 
has been dropped in favor of a new 
waiver provision ((a){2){iv)). The waiver 
provision permits a recipient to petition 
for a waiver within six years from the 
effective date of the section from the 
requirement of making any "second
stage" station (i.e. one of those stations 
which does not have to be modified 
within five years) accessible. A six-year 

period is allowed because it will permit 
recipients and consumers at least a year 
after first-stage modifications have been 
completed to gather information and 
views concerning the impact of waiving 
the requirement of modifying second
stage stations. 

In order to get a waiver for a 
particular station. a recipient will have 
to submit a written justification to the 
Federal Railroad Administrator. The 
justification must include the record of a 
community consultative process, 
including a transcript of a public hearing 
and consultation with handicapped 
persons and their organizations in the 
affected area. Before granting a waiver 
for a particular station. the 
Administrator and the Interstate 
Commerce Commission will evaluate 
the potential for high utilization by 
handicapped persons, considering. 
a~ong other factors. the cost of making 
necessary modifications. the availability 
of alternative accessible service to 
transport handicapped persons from the 
affected area to accessible stations. and 
other factors which may be pertinent. 
The record of the community 
consultative process will also be 
reviewed as part of the Department 
decision-making process. The final 
decision on the petition for waiver. as 
provided in the NPRM. will be made 
jointly by representatives of FRA and 
the Interstate Commerce Commission. If 
the two agencies do not agree. the 
waiver request will be denied. 

Amtrak also requested that it not be 
required to modify shops. restaurants 
and other facilities in stations that are 
not directly connected with the 
provision of rail transportation. The 
rule's provisions for railroad station 
concessionaires are the same as for 
concessionaires at airports. which do 
not require most concession facilities to 
be made accessible in existing stations. 
Another Amtrak proposal called for the 
rule to allocate costs among recipients 
of federal funds in proportion to the 
passengers each recipient serves in a 
jointly used facility. For example. if 
Amtrak. a commuter rail operation. and 
a rapid rail system all use the same train 
station. Amtrak's propoaaJ would 
prorate the cost of needed modifications 
among the three recipients of DOT funds 
based on how many passengers of each 
entity used the station. The problem of 
allocating costs and allocating 
modification responsibilities among 
recipients jointly using the same facility 
is a difficult one. The Department of 
Transportation has decided to defer 
resolution of this problem. since it was 
not explicitly raised by the NPRM. We 
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anticipate taking action in the near 
future to address this problem. 

Paragraph (b)-Rail Vehicles. Amtrak 
requested that tMs provision require 
program accessibility for rail vehicles 
(Le. one accessible car per train) to be 
accomplished in five years rather than 
in three years, as proposed by the 
NPRM. It argued that giv6D. vehicle 
orders already made to manufacturers 
for inaccessible equipment, the tlutee
year deadline would be very difficult 
and excesaively costly to meet through 
acquisition of new vehicles. and woukl 
require the retrofitting of many old 
vehicles with lifts. We have accepted 
the five-year suggestion which is 
consistent with the rule's five-year 
deadline for key station accessibility. As 
a general matter, the Departmlllnt 
believes it advisablero avoid the 
necessity for retrofitting old. equipment 
wherever possible. Only two cha.ages 
have been made in paragraph (b). A 
sentence in (b )(2)(iii), stating that if a 
recipient cannot meet the accessibility 
requirements of the provision it mast 
either retrofit exi'Sting equipment or 
purchase new accessible equipment has 
been deleted because it is obvious. 
Subparagraph {b)(3) has been clarified 
to state that all new rail "passell8er" 
vehicles purchased after the effective 
date of the section have to be 
accessible. There is no intention that the 
rule apply to non-passenger rail 
vehicles. 

There were relatively few comments 
on this provision. Some commenters 
suggeted that it would be advisable to 
require, when a train has an accessible 
coach and an accessible food service 
car, that the two accessible cars be 
adjacent to one another. This 
arrangement of cars in a train is a 
sensible idea, which Amtrak should 
implement where possible. 

We also want to emphasize that in 
making restrooms accessible. and in 
providing services to handicapped 
persons generally, recipients should 
ensure that the dignity and privacy of 
handicappe<\persons are respected. 

Paragraph (c)-Rail passenger 
service. There ar1! three substantive 
changes in this paragraph. One concerns 
the notice required before "on-call" 
assistance will be provid1!d to 
handicapped passengers. Persons 
requiring the service of an attendant 
must give 24 hours advance notice in 
order to receive assistance, compared to 
the 12 hours required by the NPRM 
(subparagraphs (c)(3) and (cU8}(.u)). This 
change was requested by Amtrak and 
supported by some state transportation 
agencies. In our view, the longer period 
is more reasonable in &erma of 

scheduling personnel to assist 
handicapped persons. The necessity of 
notifying Amtrak an extra 12 hours in 
advance-should not prove an 
unreasonable inconvenience for 
handicapped persons. Most people make 
intercity travel plans and reservations at 
least a day m advance in any event; 
requests for assistance could easily be 
made at the same time as reservations. 
For the same reasons, the advance 
notice for other handicapped persons 
requiring assistance has been 
lengthened from three to twelve hours 
((c){3). 

Subparagraph (c)(2), in the final 
sentence, provides that persons who 
need to travel with an attendant include 
those who cannot take care of "any 
one" of their fundamental personal 
needs (e.g. eating, elimination), rather 
than those who cannot take care of 
"most" of these needs, as the NPRM 
provided. The NPRM language might 
have led to uncertainty as to how many 
fundamental needs a person could not 
take care of before an attendaIU was 
required. While we agree with a 
commenter who pointed out that a 
person who needs an attendant is 
unlikely to travel without one, we 
believe this provision aaould be retained 
to clarify the obligations of r-ecipients. 
Though another commenter asserted 
that the term "fundamental personal 
needs" is too ambiguous to remain in the 
regulation, we believe that the intent 
and meaning of this provision are clear 
enough to inform. both recipients and 
potential passengers of their 
responsibilities. 

The third change to this paragraph is 
in (c}{9), where the waiver of recipients' 
obligation to carry handicapped 
passengers has been limited to 
passengers uains life support equipment 
that would depend upoa the vehicle's 
power system. This change recognizes 
that faillllle of a vehicle power system, 
and the cQRsequent failure of the life 
support system, could pose high risks of 
liability for the recipieDt. However, 
recipients ~ carry passengers with 
other kinds of life support equipment 
that can reallonably be carried onto and 
suitably placed within a passenger car. 

In order to clarify the relaticmship 
between suhp&ragraphs (c}(3) and 
(c)[8)(ii), the reqwrement of (c)(3) that 
recipieats aasiat persons confin1!d to bed 
or a stretcher has been deleted. 
Subparagraph Ec)f8}{ii) is now the only 
provision governing the carriage of 
stretcher-bound or bedridden 
passengers. 

Subparagraph (c}(13) of the NPRM, 
which concerned the effective date of 
the regulatioDB, has been deleted. The 

effective date of the intercity rail portion 
of the rule is now the same as for the 
rest of the regulation. A new (c}(13) DaS 
been added which requires recipients to 
provide information and training to their 
employees concerning the proper 
implementation of the regulation. This 
provision is designed to ensure that 
employees of recipients understand their 
obligations to handicapped passengers 
and meet these obligations in a well
informed and sensitive manner. 

A number of other comments, 
pertained to passenger service. Amtrak 
requested further elaboration of the 
"qualifications" of handicapped persons 
who could not be denied service, 
suggesting the addition of a criterion 
such as "able to travel without 
endangering their own and others' 
safety." We do not believe that such a 
criterion is desirable, because it would 
be difficult to enforce fairly and . 
consistently. Amtrak also suggested that 
recipients identify in time~ables where 
assistance is II:Ot available (e.g. flag 
stops, closed stations). We think. this is 
a good idea, which Amtrak can 
implement without a regulatory 
requirement. 

A state transportation agency 
suggested that the rule address such 
issues as potential liability to 
handicapped persons, job descriptions 
for persons who assist handicapped 
passengers, and union regulations that 
may affect assistance to the 
handicapped. We believe these issues 
are outside the scope of this rulemaking, 
and, properly speaking, are not 
regulatory issues at all. In addition, all 
these factors are likely to vary 
considerably among states and 
localities, and so are not easily 
susceptible to nationwide rule. 

§27.75 Federal Highway 
Administration-Highways. The 
language of this section has been 
changed from that of the NPRM in three 
respects. The reference to § 27.67 in 
subparagraph (a}(l) and the final 
sentence of that subparagraph have 
been deleted, because the term 
"accessible" is now defined in § 27.5 for 
new facilities by reference to the ANSI 
standards. In subparagraph (a)(3}{ii), a 
minor substantive change has been 
made. The NPRM permitted exceptions 
to the requirement of making pedestrian 
overpasses, underpasses and ramps 
accessible where it is infeasible for 
mobility-limited persons to reach the 
facility because of "terrain" obstacles 
unrelated to the Federally assisted 
facility. To be consistent with the 
language of a January 23,1979, 
agreement between the Federal 
Highway Administration (FHW A) and 
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the Architectural and Transportation 
Barri8l'8 Compliance Board (AaTBCB) 
on the subject of pedestrian OVttrpasses. 
underpasses and ramps. we have 
substituted for the "terrain obstacles" 
the words ''unusual topographical or 
architectural obstacles". This language 
points out that man-made as well as 
natural obstacles can preclude access 10 
a facility and also emphasizes that in 
order to except a facility from the 
accessibility requirement, the obstacle 
in question must bl! beyond the ordinary 
scope of highway engineering problems. 
Obstacles able to be overcome with 
ordinary engineering and construction 
effort by a state highway department 
should not form the baSis for an 
exception. 

Several state transportation agencies 
asked for clarification on whetl'ier all 
existing rest area facilities on Federal
aid highways. regardless of the 
involvement of Federal funds. are 
required by subparagraph {b)(l) to be 
made accessible. All existing rest areas 
on Interstate highways. where the vast 
majority of rest areas already are 
accessible. must be made accessible to 
the handicapped. On other roads. where 
the patterns of reat area placement and 
funding are more irregular than on the 
Interstates, existing rest areas will be 
made accessible when they are 
improved using Federal funds. or when 
the road on which the rest area is 
located is improved with Federal funds 
in the area directly in front of the rest 
area or in the near vioinity (roushly 
within a mile) of it. 

The question of ov~rpasses. 
underpasses. and ramps for pedestrians 
was the subject of mo* comments than 
any other part of this section. Comments 
were fairly evenly divided among those 
who felt that the 10 percent maxim~ 
gradient proposed by the NPRM was too 
steep (principally haQdicapped persons 
and groups representing them) and those 
who felt that a higher gradient was more 
reasonable (principally transportation 
agencies). Both concerns are valid. For 
wheelchair users. particularly those 
whose arms sAd upper body are not 
strong. wheeling a chair up a 10 IJ8lIG8nt 
grade, while possible. may be a 
laborious task On the other hand. the 
length of the ramp necessary for 
maintaining the 8.33 percent gradient set 
forth· in the ANSI standards means that 
more land may have to be acquired for 
the facility and that persons other than 
wheelchair users. unwillin8 to take the 
time to use the extended ramps. may 
simply cross the highway at grade. 
diminishing the safety advantage for 
which the pedeatrian facility was built. 
The lensth of the ~ 'in itself. may 
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also constitute a barrier to wheelchair 
users. Faced with these conflicting 
interests, we decided to keep the 10 
percent gradient proposed by the NPRM. 
We believe that this is a 'reasonable 
compromise which achieves some. 
though not all. of the legitimate goals 
expressed by both groups of 
commenters. 
, DOl' and FHW A will encourage state 
highway departments to construct 
pedestrian facilities with an 8.33 percel.lt 
gradient whenever it is feasible. For 
example. where there is sufficient space, 
barriers (e.g., fences around Interstate 
highway rights-of-way) to prevent 
pedestrians from crossing at grade. or 
where there are heavy concentrations of 
elderly people in an area. we believe 
that the 8.33 percent gradient is a good 
idea. This policy is one which we 
believe it best to implement through the 
normal highway project planning 
process. however. rather than through a 
mandatory, across-the-board regulation. 

The regulation does not require 
existing pedestrian facilities to be made 
accessible. However. the FHWA
A&:TBCB agreement referred to above 
provides that'FHWA will establish a 
program urging the states to create an 
inventory of overpasses and 
underpasses constructed or altered with 
Federal-aid funds after September 2. 
1969. The states will also be urged to 
pinpoint overpasses and underpasses in 
need of modification. under criteria to 
be developed by FHW A and the 
A&:TBCB. FHWA will urge each state to 
establish a timetable for making needed 
modifica tions. 

Several conunenters raised the 
question of the meaning of the word 
"constructed", in subparagraph (a)(2). 
which requires that all pedestrian 
crosswalks "constructed" with Federal 
financial assistance to have curb cuts. 
This provision expressly relies on 23 
U.S.C. 402(b)(1)(F). which requires curbs 
"constructed or replaced" on or after 
July 1. 1976 to be accessible to 
wheelchair users and other physically 
handicapped persons. In other words. if 
there is a physical alteration or repair to 
an existing curb. or a new curb is put in 
place all a result, for example. of a 
project to widen. a street or remodel an 
intersection. curb cuts are a required 
part of the project at crosswalks. 
Projects not physically affecting the curb 
itself-such as painting crosswalk lines 
over the curb--may be carried out 
without adding curb cuts. 

Several groups representing 
handicapped persons and various 
individual commenters asked that curb 
cuts be required in all existing curbs on 
Federal-aid highways, or at least in 

proximity to bus or rapid rail stops. As 
stated above. a specific statutory 
provision addresses the question of curb 
cuts. We believe that this provision is 
sufficient. 

One commenter feared that the 
incorporation of the ANSI standards 
into this section might require highway 
departments to follow some highly 
unconventional engineering practices. 
such as having a sidewalk gradient of 
five percent adjoining a street with a 
gradient of 10 percent. We do not intend 
to require that sidewalk gradients differ 
from the gradients of the adjacent 
roadways. 

Organizations representing the blind 
expressed concern over the impact upon 
blind people of "right tum on red" 
programs and what they perceive as the 
phasing out of audible traffic signals. 
These concerns were not addressed by 
~e NPRM and are outside the scope of 
this rulemaking. 

Subpart E-Program Accessibility 
Requirements in Specific Operating 
Administration Programs: Mass . 
Transportation 

§ 27.81 Purpose. The substance of this 
section is unchanged from the NPRM. 
and simply states that the subpart 
implements section 504 and other 
statutes applicable to this section. The 
substance of the NPRM's § 27.63. 
"Objective." has been merged into this 
Section. Section 27.85 of the NPRM. 
"Scope." has been deleted as 
unnecessary. Section 27.87 of the NPRM, 
"Definitions." has also been deleted. 
The definitions it stated have been 
shifted to § 27.5 in order to consolidate 
all definitions in one section. . 

There were very rew comments about 
these introductory sections. Two 
comments asked for specific mention 
that the purpose of the regulation " 
included consideration of the needs of 
the mentally ill. Mentally ill persons are 
covered by the general definition of 
handicapped. and further mention 
appears superfluous. Another 
commenter asked that the "objectives" 
section indicate clearly whether existing 
Urban Mass Transportation 
Adminilltration (UMTA) regulations on 
the transportation of elderly and 
handicapped persons will be 
withdrawn. This rule supersedes the 
existing UMTA regulations (49 CFR Part 
609. 49 CFR 613.204. and the appendix to 
49 CFR Part 613. Subpart B. on 49 CFR 
613.204). except that the requirements 
for Transbu8 remain separate from this 
rule (49 CFR 609. 15(a)). The appendix to 
23 CFR Part 450. Subpart A. on planning 
for elderly and handicapped persons 
under the joint UMTA-Federal Highway 
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Administration planning regulations will 
be revised to reflect the requirements of 
this regulation. Although most of the 
advisory mformation in that appendix 
remains applicable. it will be revised to 
discuss the new section 504 regulation 
and the fact that some matlers. such as 
wheelchair accessibility to fixed route 
bus systems. are no longer matters of 
local option. 

§ 27.83 Fixed Facilities for the Public 
(Section 27.95 in the NPRM). The 
changes to this section. while 
considerable. are editorial in nature. 
Paragraphs (a). (c). (d), (e) and (f) have 
been deleted as repetitive of material 
contained in subparts A and C of the 
rule. The remaining provisions have 
been renumbered accordingly. The titles 
of the final rule's paragraphs (a) and (b) 
have been changed to reflect more 
accurately the contents of the 
paragraphs. The contents have not been 
changed from the NPRM. except that a 
reference to the ANSI standards in 
paragraph (b) has been changed to refer 
to § 27.67 rather than to the deleted 
paragraph (f) of the NPRM version of 
§ 27.95. 

Most comments on this portion of the 
NPRM concerned paragraph (a) of the 
NPRM. which has been deleted. ~ 
comments wanted more specificity in 
the statements of this paragraph's 
requirements in some cases, and other 
comments objected to the paragraph's 
provision for exceptions to accessibility 
requ·irements. The general material in 
this paragraph is clearly explained 
elsewhere in general sections of the rule; 
provisions as to exemptions are found in 
the program-specific portions of subpart 
E. 

Comments on paragraphs (b) and (c) 
of the NPRM (paragraph (a) of the final 
rule) asked for greater specificity. 
particularly as to schedules for 
modification of facilities. Some 
commenters thought DOT should require 
a particular percentage of modification 
to be completed each year. for example. 
We believe that the sections are 
sufficiently specific as they stand. Given 
the diversitv of modification tasks 
nationwide~ greater specificity in this 
section of general application on 
scheduling modifications is not 
desirable. More specificity is provided 
in the sections on specific transportation 
modes. 

There were few other comments. One 
commenter asked for specific mention of 
curb cuts. We believe those provisions 
requiring attention to the needs of 
handicapped persons in loading. 
unloading. and parking areas are 
sufficient to cover this concern. 

The NPRt\.fs § 27.97. which generally 
set forth the rule's requirements for 
vehicles. is applicable generally. not just 
in subpart E. Therefore. it has been 
deleted from its place in the NPRM and 
moved to subpart C. 

§ 27.85 Fixed Route Bus Systems 
(Section 27.101 in the NPRM). In most 
communities. bWl systems provide the 
only fixed route means of public 
transportation. The accessibility of bus 
systems to the handicapped is crucial if 
handicapped people in these 
communities are not to be denied the 
benefits of Federal aid to urban mass 
transportation. Even in cities with other 
modes of mass transit. the bus system
which normally has a much more 
comprehensive route structure than rail 
and other means of transportation-is a 
key to ensuring that handicapped people 
have an equitable opportunity to use 
transportation services. 

The Department has changed this 
section from the NPRM in a number of 
ways. The first of these changes is in 
subparagraph (a)(l)(iiJ, where the 
definition of the accessibility of bus 
systems has been rewritten. The 
language of the NPRM-"off-peak 
frequency service or half of the peak 
service. whichever is greater. during off
peak hours as well as peak hours"-was 
confusing. For example, it could be 
interpreted to require bus systems to 
increase the frequency of its off-peak 
runs. something that the Department 
never meant to require. Therefore, the 
paragraph now provides that at least 
one-half of buses in peak hour service 
must be accessible in order to achieve 
program accessibility. During off-peak 
hours, a recipient must deploy all of its 
available accessible buses before it may 
place inaccessible buses in service. 

In order to limit the need to retrofit 
existing buses and to permit bus 
systems. particularly those with newer 
fleets, to spread the cost of acquiring 
accessible buses over a longer period of 
time, thereby easing the short-term 
expenditures these systems must make. 
subparagraph (a)(2) has been changed to 
extend the outer time limit for program 
accessibility from 6 to 10 years. In 
addition, a new subparagraph (a)(3) has 
been added to the section. providing 
that nothing in the section shall require 
any recipient to install a lift on any bus 
for which a solicitation was issued on or 
before February 15. 1977. Manufacturers 
have been required by UMTA 
regulations to offer a wheelchair 
accessibility option for all new. 
standard, full-sized urban transit buses 
for which a solicitation was issued after 
that date. Together with the 10-year 
period during which new accessible 

buses can be purchased to make a fleet 
accessible by accretion. this provision 
will also help to limit the need to retrofit 
existing buses and to keep recipients' 
costs within reasonable bounds. 

Those systems with older fleets will 
presumably be able to meet this 
standard in less than 10 years through 
normal bus replacement. All cities are 
likely to try to achieve program 
accessibility as quickly as possible. 
since § 27.97 requires the provision of 
interim accessible transportation during 
the period before program accessibility 
is reached. However. some systems with 
relatively new fleets may need the full 
10 years in order to avoid large scale 
retrofitting of existing buses. The vast 
majority of commenters opposed 
retrofitting. raising significant questions 
about its cost-effectiveness and 
possible effects on the structural 
integrity of existing buses. 

Given the extension to io years and 
the revised version of the program 
accessibility standard. the Department 
feels that the former provision about 
extending the six-year deadline "by one 
year for each 10 percent above the 50 
percent of the buses that would have to 
be accessible" is unnecessarv. 
Therefore. that provision has· been 
deleted. 

The final rule requires that all new 
buses for which solicitations are issued 
after the effective date of the part be 
accessible. In addition. to avoid the risk 
that a large number of procurement 
solicitations for inaccessible buses 
could be issued before the effective date 
of this regulation. UMTA intends to limit 
its consideration of bus grants to those 
that provide for accessible buses. This 
paragraph's requirement as they pertain 
to new. standard, full-size urban transit 
buses. will remain in effect until 
solicitations for those buses must use 
UMTA's "Transbus Procurement 
Requirements." 

The requirement that all new buses be 
accessible will mean that eventually all 
buses will be accessible. The 
requirement in paragraph (a) of this 
section (program accessibility) that half 
of the peak hour bus lIervice be 
accessible is a minimum level of 
accessibility tha t must be achieved 
within 10 years. 

The bus system accessibility section 
of the NPRM received numerous 
comments. We have carefully 
considered these comments in writing 
the final rule. The comments. and our 
thinking iIi response to them. can be 
discussed most conveniently in terms of 
the following oa tegories: 

1. Accessibility in General. About 180 
comments addressed the issue of 

79 



31458 Federal Register / Vol. 44, No. 106 / ThUfsday, May 31, 1979 / Rules and Regul~tion8 

whether mainline bus service should' be 
made accessible. About half thesfl 
comments favored the concept of 
requlrlng accessibility. Handicapped 
individuals and their groups were 
strongly represented among the 
comments advocating the requirement; 
transit operators and state 
transportation agencies were heavily 
represented among the comments 
expressing the opposing view. 

The corrunents favoring the 
requirement of accessibility cited the 
goal of incorporating handicapped 
people into the mainstream of society. 
providing independent mobility for 
them, permitting them to use. the fruits of 
their tax dollars, and avoiding what they 
regarded as the pitfalls of "special 
service" para transit (e.g. long lead times 
for reservations, waiting time, 
limitations on type and length of trips, 
unreliability). Opponents of the' 
requirement asserted that the costs of 
accessibility are not justified by what 
they viewed as the small population that 
would probably· take advantage of the 
services. Separate special service would 
do a better job for handicapped people 
at a lower cost, in their view, and they 
point to the difficulty which 
handicapped persons may h.ave in 
getting to and from bus stops, 
particularly in bad weather. 

The Department believes that major 
modes of public transportation should 
be made a«cessible. In addition, bus 
accessibility is a well-settled DOT 
policY, as evidenced by the Transbus 
mandate. In connection with his 
Transbus decision issued on May 19, 
1977, Secretary of Transportation Brock 
Adams considered in depth the 
arguments for and against requiring 
buses to be accessible. The Secretary 
decided then, and in this rulemaking 
reaffirms, that accessibility of buses is 
an important part of the Department's 
urban mass transportation policy. 

2. Costs. The costs of making bus 
systems accessible occasioned a great 
deal of ~omment. Many transit operators 
estimated that mainline accessibility 
would markedly increase their annual 
operating costs and cause them to incur 
heavy capital costs. For example, eight 
California transit systems said their 
annual operating costs would increase 
from one to 15 percent, while they would 
incur additional capital costs from 
around $500,000 to $16 million. Most 
fJ.gUres that were provided simply added 
the costs of accessible mainline service 
to present costs. However, a number of 
comments compared the prospective 
costs of mainline accessible service to 
the prospective costs of special 
para transit service. Soma'ottllese 
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commenters thought the costs of the two 
systems would be about the same, or 
thatmalnline service would cost less. 
The majority, however, felt that 
mainline service would be costlier. 
Summing up the views of these 
commenters, the American Public 
Transit Association (APTA) estimated 
that nationally, annual operating costs 
for mainline acicrisible systell)S would 
be $300 million, versus $159 million for 
"dial-a-ride" para transit service. Some 
smaller transit authorities asserted that 
the costs inherent in the requirements of 
this regulation would cause them to 
curtail seriously or cease operations. 

The Department of Transportation has 
looked carefully at the costs and has 
concluded that the costs of bus 
accessibility are likely to be lower than 
commenters suggested. Some of the 
difference may be explained by cost 
assumptions made by the commenters, 
who included significant sums for such 
ma tters as presumed slowing of service, 
increased cost for garages (based on 
presumed need for housing greater 
numbers of vehicles), increased 
insurance costs, need for additional 
personnel, additional training costs, bus 
stops and shelter modifications, and so 
forth. In the Department's view, some of 
these assumptions may not be well 
founded. The costs assigned to the items 
may be Gverstated, and it is likely that 
many of the costs would be incurred 
under alternatives other than program 
accessibility. With respect to cost 
comparisons between mainline and 
special services, valid comparisons are 
possible only if the special services 
involved are truly comparable (in terms 
of factors such as trip time, waiting time, 
trip purpose restrictions, hours of 
service, elc.) to mainline accessible 
service. From the comments, it was 
difficult to determine whether the 
services proposed as alternatives to 
mainline accessibility were truly 
comparable. Comments from 
handicapped persons about existing 
special services suggested that existing 
special services are not truly 
comparable. 

While not denying the reality of 
increased costs for operators, the 
Department is not pentuaded that the 
financial impact, in absolute or relat1ve 
terms, is as high as some commenter~ 
assert. Nevertheless, the Department 
took important steps to mitigate the cost 
impact of the rule. The IItretching out of 
the compliance period from six to 10 
years is one example of a change that 
should help to mitigate costs. In 
addition, the provision that a bus for 
which a solicitation was issued on or 
before February 15, 1977,lleed not be 

retrofitted with lifts will result in some 
capital savings for recipients. This 
provision, in conjunction with the longer 
compliance period, will probably result 
in very few buses having to be 
retrofitted with lifts in order to reach 
program accessibility. 

The capital cost impact of this portion 
of the regulation will therefore consist 
principally of incremental costs of lift
equipped buses over the costs of 
inaccessible new buses. This cost 
appears to be within reasonable bounds. 
The marginal increase in operating costs 
is estimated to average about 1.3 
percent. ! 

3. Benefits. The principal benefit that 
this portion of the regulation attempts to 
confer is making it possible for 
wheelchair users to use mainline buses. 
A large majority of the comments 
relevant to this issue suggested that the 
provision of this benefit may not be 
meaningful, predicting little or rio 
increase in the use of mainline buses by 
handicapped persons as the result of the 
rule. These commenters cited the 
difficulty of getting from home to the 
bus, given the presence of other barriers 
in the community, as the biggest reason 
for this predicted lack of ridership. 
Other problems mentioned were the 
problem of transferring to other routes 
when not all of the buses during peak 
hours were accessible, and concern by 
the handicapped about the safety of 
accessible equipment. The minority of 
commenterswho believed that 
accessibility of mainli,.e service would 
increase ridership alluded to such 
fact~rs as likelihood of building up a 
handicapped ridership base when 
accessible service was actually 
provided, the probable diversion of 
handicapped from .taxis to less 
expensive bus service when accessible 
service became available, and the 
assistance to bus ridership that could bE 
provided by demand-responsive 
supplemental service. 

Our starting point for estimating the 
probable benefits to be gained from 
accessible mainline service is the 
potential market to be served. The 
"National Survey of Transportation 
Handicapped Persons" (1978) performed 
for the Department indicated that there 
were about 1.5 million people who live 
within a half-~le of a bus stop and for 
whom bus steps are a barrier which 
would prevent them from using buses. 
Given the increase in the average age of 
the population, it is likely that the 
number and proportion of mobility
handicapped people will inerease, 
because as people age, the likelihood 
that they may become mobility
handicapped increases. Not all these 
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people could get to a bus stop. given the 
existence of other bamers. The 
Department supports the removal 
generally of bamers to the mobility of 
handicapped people, hut is only in a 
position to mandate the removal or 
barriers in those programs to which it 
provides financial assistance. However, 
actions are now being taken to eliminate 
these barriers, and these measures will 
enable more handicapped persons to use 
an accessible system. 

We believe that the use of accessible 
bus service by handicapped people will 
increase over time. Given the history of 
almost total inaccessibility. most 
handicapped people probably do not 
think first of the city bus when they 
make transportation plans. It is 
necessary to Create accessible service 
and educate the public about it before 
the significant potential market of 
handicapped users is likely to ride the 
buses in large numbers. The Department 
is persuaded that. under this rule. and 
with the cooperation of transit 
operators. mainline bus service can be 
safe. convenient. and attractive for 
handicapped per~ons. 

4. The Use of Lifts. Pending the 
introduction of Transbus. the only 
technology for making buses accessible 
to handicapped people is the lift. After 
the effective date of the rule, recipients 
may issue solicitations only for 
accessible buses. This requirement will 
not be a major policy change for a 
number of the nation's largest bus 
systems. including those serving Los 
Angeles. Detroit. Washington. Seattle. 
Houston; and St. Louis. which have 
already decided to purchase at least 
some accessible new ooses. Given the 
provisions of the final rule. it should be 
unnecessary in almost all cases to 
retrofit previously purchased buses with 
lifts. an expensive and technically 
difficult process opposed by the vast 
majority of commenters who discussed 
retrofit. 

Commenters who opposed the 
requirement to purchase only accessible 
new buses focused on three main issues. 
They stated that the use of lifts would 
greatly slow bus service; that lifts are 
unsafe. and the presence of some 
handicapped persons aboard buses as 
the result of the use of lifts could pose a 
hazard in an emergency evacuation 
situatiOn( and that lift technology is 
unreliable and lifts do not work 
properly. The case 1n point cited by 
exponents of this final point ill the St. 
Louis bUll systeIn. which reports much 
trouble with its lift-equipped buses. 

With respect to the argument that the 
use of lift. would greatly slow bu. 
service, the Department is somewhat 

skeptical. While there may be some 
slowing of service in some 
circumstances. this problem is not likely 
to be of the scope or magnitude . 
suggested. Transit systems should. after 
a time, gain experience concerning the 
points on their routes where it is most 
likely that lifts will be used on a regular 
basis. Any regular delays of this kind 
can and should be worked into 
schedules in such a way that service 
disruptions or undue slowdowns of 
service will be minimal. 

The concerns expressed about safety 
went fITst to the fit between the lift and 
wheelchairs-lifts might not be able to 
receive and "lock onto" all sizes of 
chairs. for example-and second to the 
evacuatio.n of wheelchairs from the bus 
in an emergency. To the extent that the 
first problem exists, it can be remedied 
by the improvements to the design and 
construction of new lifts and remedial 
safety devices or warnings on existing 
lifts. With respect to emergency 
evaucation. recipients should develop. 
and train bus operators in, means of 
expeditiously evacuating wheelchair 
occupants from buses in emergencies as 
part of their accessibility programs and 
policies. We feel that seating in buses 
can be designed to minimize any 
obstructioq by a wheelchair to the 
evacuation of other passengers. 
Obviously, it is desirable in any 
emergency evacuation situation that the 
evacuees be as mobile as possible, but 
this general statement is not a sufficient 
reason for keeping mobility-limited 
people off public conveyances. 

We are aware that lifts in present use 
have experienced technical problems. 
Manufacturers of lifts commented that 
they were presently working to make 
needed improvements in lifts. In 
addition. we believe that a requirement 
for lifts will create a much stronger 
demand for lift equipment. which in turn 
will encourage companies with high 
engineering skills and production 
capacity to enter the market. The result 
should be the availability of good 
equipment at competitive prices. 
Moreover. the time lag before lift
equipped buses begin to arrive on the 
streets in response to the rule's deadline 
for orders means that it will be about 18 
months from the effective date of t)lis 
rule before the buses are delivered. This 
allows some additional time for the 
production of improved lifts. It is the 
Department's conclusion that lifts are a 
feasible solution to the problem of 
making buses accessible. 

5. Comments Regarding the Transhus. 
Many commenters saw the docket on 
the NPRM al a Iorum· to re-open the 
Secretary of Transportation's May 1977 

decision to mandate Transbus. 
Comments both in favor of the Transbus 
mandate and against it (or asking for 
delay in its implementation) were 
received. The Transbus decision was 
made well before the section 504 NPRM 
was published. and stands 
independently of' any of the decisions 
made as part of the present rulemaking. 
The Transbus decision is referenced in 
the general requirement of accessibility 
made by this rule, and is not subject to 
modification -as part of this rulemaking. 
Regardless of the timing of the 
availability of Transbuses, recipients 
are bound by this final rule to issue 
solicitations only for accessible buses 
after the effective date of this rule. 

§ 27.87 Rapid and Commuter Rail 
Systems. The NPRM's section 27.103. 
entitled "Fixed guideway systems 
accessibility." dealt with light raiT 
systems as well as with rapid and 
commuter rail systems. In the final rule. 
light rail systems are discussed in a 
separate section, § 27.89. The provisions 
of the rapid and commuter rail portion 
of the rule have been extensively 
revised. 

The new paragraph (a) provides that 
program accessibility in rapid and 
commuter rail systems is achieved when 
a system. when viewed in its entirety. is 
accessible to handicapped persons. 
including wheelchair users. All stations 
must be accessible to handicapped 
persons who can use steps (e.g .• fully 
mobile blind or hearing-impaired 
persons); key stations must also be 
accessible to wheelchair users. 

The rule provides that recipients must 
treat as key stations those stations 
which meet anyone of several criteria .. 
A station must be made accessible if it 
is (1) a transfer point on a rail line or 
between rail lines [e:g., where two 
subway lines cross), (2) a major 
interchange point with other modes (e.g., 
a rapid rail station serving an airport; a 
subway station adjacent to a stop 
serving three bus lines; this criterion 
does not make every rail station 
adjacent to a bus stop a key station. 
however), (3) a station at the end of a 
line (unless the station is close to 
another 8{;cessible station). (4) a statio; 
serving major activity centers 
(employment or government centers, 
institutions of higher learning. or 
hospitals or health care facilities), (5) a 
station that is a special trip generator 
for sizable numbers of handicapped 
persons (e.g .• a station serving a cluster 
of high-rise. high-density apartment 
buildings with a large handicapped 
population). or (6) in the case of rapid 
rail. a station where passenger 
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boardiap exoeed aV8l"age station 
board...,. br 15 percenL 

The keyatation coac:ept "'u 
sugge.tad duriDg the comment period aa 
an aJtemative to 100 percent station 
accessibility. Representativea of the city 
of New York proposed that 10 percent of 
the New York City rapid rail staalons 
would be an appropriate level of key 
stations. These discussions focused the 
Department's attention on the Idea of a 
key atation approach. but further 
reflection and analysis &howed that the 
service quality from a very low level of 
key station1!ccessib1lity as proposed by 
New York was not adequate. For this 
reason, the Department has adopted 
criteria for determining wbat are key 
stations to ensure that beavily used 
station" and th01l9 that are trip 
generators for the handicapped will 
become accessible. Using these criteria, 
effective ran transportation set'Vk:e can 
be provided at a .ignificantly lower cost 
than Would be the case 1f all stations 
were required to be'" accessible. 

For commuter rail.ystems, which 
serve less den.ely populated areas and 
which have stations spread over a wider 
geosraphic area than rapid rail systems. 
application of these criteria alone aUght 
well result in the exemption of .0 man, 
stations that the .ystem. viewed in ita 
entirety, would not be accessible. 
Therefore. an additional criterion based 
on distance from other accessible 
stationa has been Impoeed for commutei' 
rail systems. This criterion. woWd 
identify any station which is distllDt 
from any otber accessible station as a 
key station. "Distant" is not defined, but 
our intent is that making every third 
statioa acce88ible would generally 
satisfy this criterion. 

The reBUlation does not specify a 
percentage of stations that must satisfy 
these criteria. However, a reas()Dable 
estimate is that application of these 
criteria will result in a nationwide 
average of about 40 percent of rapid rail 
stations being made accessible. although 
this figure may be as much as 80 percent 
in some cities. 

With respect to rail vehicles. the 
regulation requires aU vehicles to be 
accessible to bandicapped persons who 
calPuse steps and one vehicle per tra1n 
to be accessible to wheelchair users. 
Paragraph (b) generaDy requlres new 
rapid rail vehicles for which 
solicitations are issued after the 
effective date of the regulation to be 
accessible. 

While 49 CFR Part 809, UMTA's 
regulation IOverning accessfbtlJty of 
handicapped persons to transportation, 
is superaeded bytbis,s.oc regulation. the 
former §16OIJ.ts-eot.11lahould contfnue 

to be used by recipients as guidance for 
determining accessibility features to be 
incorporated in new equipment until 
new ,wdance on wbat specific 
accealibility features are required, 
probably in the form of an UMI'A 
circular, is issued. One accessiblUty 
feature in rapid railsystetns-a device 
to close the gap between vehicle exits 
and station platforms in order to make 
entering and leaving the vehicles safe 
and convenient for handicapped 
people-is not required to be provided, 
if needed. Until January 1, 1983. This 
delay is Intended to permit a reasonable 
time for further development and testing 
of gap-cl06lng devices. New commuter 
rail vehicles for which solicitations are 
issued on or after January 1, 1983, must 
be accessible to wheelChair users. This 
date was selected in order to permit a 
reasonable time for the development 
and testing of car-borne lifts which may 
be necessary to make cars acce'ssible in 
some systems. 

The regulation also requires connector 
service between accessible and 
inaccessible rapid rail stations. This 
service is intended to provide at least a 
partial substitute for the rapid rail 
service between stations that is 
unavailable because some stations are 
Inaccessible. The connector service may 
be provided by regular bus routes. 
special bus routes, special service _ 
para transit. or any other accessible 
means of transportation provided by a 
recipient that will transport a 
handicapped person from an 
inaccessible rapid rail station to the 
nearest acceSflible station in the 
person's direction of travel. or vice
versa. The connector service, t08ether 
with accessible rail stations, must 
provide to handicapped persons a level 
of service reasonably comparab1e to 
that provided by the rapid rail system 
for a non-handicapped person. 

As an indication of this comparability, 
the service generally should avoid 
requiring a handicapped person to 
transfer more than one time more than a 
non-handicapped person wouId to Bet to 
their destination. 1'hlsls not a firm. 
invariable requirement. however. If 
service of approximately equivalent 
speed can be provided. variation In the 
number of transfers permitted may be 
possible. 

It should be pointed out that one way 
to provide adequate connector service 
with accessible malnUne buses mlght be 
route reslructing, rather than the 
addition of new service. 

The tiJDlni of the connector service 
requirement parallel. that of the rapid 
raU sy._em, Pf08I'lUD accesslbUlty 
requirement.· Complete connector 

service must be In place within 30 years 
from the effective date of the regulation. 
Within this time period, there must be a 
steady build-up of connector service 
that is coordinated with the completion 
of key stations. No later than 12 years 
from the rule's effective date, connector 
service must provide effective and 
efficient use of key stations that have 
been made accessible at that time. 

Subparagraph [a)[4) sets the time 
schedule for accomplishing program 
accessibility in rapid and commuter rail 
systems. Accessibility must be achieved 
as soon as practicable. but not later than 
3 years after the effective date of the 
regulation. except that this time limit is 
extended to 30 years for extraordinarily 
expensive structural changes to, or 
replacement of, existing fixed facilities 
needed to achieve program accessibility. 
Changes to accommodate the needs of 
handicapped persods who can use 
steps-sucb as blind or hearing
impaired persons-are expected to be 
accomplished within three years, since 
these changes generally involve low
capital expenditure projects and are not 
"extraordinarily expensive." The 
Department generally considers 
elevators and vehicle lifts to be 
"extraordinarily expensive" and has 
selected the extended deadlines to 
permit adequate time for such 
improvements to be made. 

It is the policy of the Department that 
the most essential key stations (about 
one-third of all key stations) be made 
acces.ible within the first 12 years of 
the program. However, the Department 
has decided that a 3O-year period for 
obtaining full program accessibility is 
justified. This decision was made 
principally on the basis of the difficulty 
and high cost of making needed 
structural chaDjes (e.g.. retrofitting 
existiq subway stations in New YOl'k 
City or Philadelphia with elevators). 

The Department believes that it is 
reasonable to spread out the work and 
cost of these changes over a relatively 
extended period. However. the 
Department intends to ensure. through 
its plllllnins and grant process, that 
recipients proceed with needed 
modifications at a reasonable rate. The 
regulation requirea that each recipient 
make steady progress over the enti1'a 30-
year period. In compliance with a 
required transition plan. After 12 years, 
the Department intends to require an 
assessment at the national and local 
levels of the progress of acceaaibillty 
work and its impact on ridership. 

The time ltmit for vehicle acceaaibility 
is five years from the effective date of 
the re(p1lation in rapid raJ! systems and 
10 years for commuter rail systems for 
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extraordinarily expensive ~hanges to. or 
replacement of. existing vehicles. Less 
expensive changes in rolling stock. to 
make the vehicles accessible to md 
usable by handieapped'persolUl who can 
use steps. must still be made within 
three years. 

The Department is .aware. as many 
commenters have pointed out. that 
carrying out this section will be costly. 
The Department estimates that over the 
3O-year compliance period. achieving 
program accessibility in rapid rail 
systems will cost about $1 billion., This 
estimate covers capital costs for fixed 
facilities and vehicles. incremental 
operating costs. and connector service 
which does not make any use of 
mainline accessible bus routes. and 
assumes that a national average of 40 
percent of stations will be made 
accessible. The actual collt will be lower 
to the extent that cities are able to use 
mainline accessible bus lines for 
connector service. thereby saving some 
of the cost of a complete, separate 
connector service system. The 3O-year 
compliance cost. for commuter rail 
systems, also assuming that about 40 
percent of statiolUl are made accessible. 
will be about $290 million. The 3O-year 
compliance period will enable recipients 
to spread these costs over a long period. 
so as to make them easier to bear. 

Many conpnenters who discussed 
accessibility for rapid rail systems 
favored accessibility. The majority of 
the comments from handicapped 
persolUl and their groups favored a 
shorter deadline for program 
accessibility-12 or 20 years-than the 
30 year deadline chosen by the 
Department. The Department 
understands this view: handicapped 
people have already waited a long time 
for the removal of transportation' 
barriers. The Department believes. 
however. that it must take care to 
mandate only what can be 
accomplished practically by recipients 
and by the Department. The key sta-tion 
concept received support in the 
comments both from transit operators 
and groups representing the 
handicapped. 

With respect to rapid rail vehicles. 
two rapid rail system operators 
expressed concern about the vehiele/ 
platform gap problem. This problem is 
addressed by the rule's provision for 
gap-closing devices in cars for which 
solicitations are issued on or after 
January 1, 1983. Other comments 
mentioned the need for some interior 
refitting of vehicles: the tiDling of this 
refitting will depend on its 
extensiV,enes8 and cost. As the rule 
proYide~, .. ccessibility {irlc1q'ding 

interiorrefittingj that is not 
extraordinarily expensive must be 
accomplished within three years. 

Most operators commenting on the 
NPRM supported a "local option" 
con<:ept; in which each operator or local 
government would select the mix of 
transit servi<:es best .suited to provide 
mobility for handicapped persons. 

There is room for considerable local 
planning in carTying out this regulation. 
with respect to planning. connector' 
service, and determination of some key 
stations. However. the concept of local 
option as expressed by many 
commenters is inconsistent with the 
assurance of providing program 
accessibility which seation 504 and the 
HEW guidelines require. 

As with bus systems. comments 
questioned the likelihood of significant 
use of accessible rail systems by 
handicapped riders. Present experience 
is ,,"canty. Systems which are partly or 
wholly accessible. such as San , 
Francisco's BART and Washington. 
D .. C.'s Metro, report relatively small but 
growing numbers of handicapped users 
of their station elevators. It is 
reasonable to believe that these 
numbers will increase as more \ 
accessible buses begin to feed into the 
rail systems and as other barriers to the 
movement of han~icapped people are 
eliminated. While it is clear that 
awareness of the existence of accessible 
transit must increase and other barriers 
must decrease before the full potential 
for handicapped ridership could be 
realized. it is also clear that there is a 
currently untapped market for transit 
service which accessible systems are 
capable of serving. It should also be 
pointed out that accessible systems may 
make the use of public transit more 
convenient. and consequently more 
attractive. for many people who are not 
handicapped. 
, The range of comments concerning 
commuter rail was quite similar to that 
concerning rapid rail. One difference 
concerned what most transit operators 
commenting regard as the unique nature 
of commuter rail. which runs on track 
also used by other rail traffic. This. the 
operators said, poses problems for them. 
Increasing ,the time a commuter train 
needs to stay at a station in order to 
pick up handicapped passengers may 
disrupt schedules for other trains. 
Moreover. in high-platform stations, 
there may be a considerably larger car/ 
platform gap than in rapid rail stations. 
Also, the fact that commuter rail 
systems operate in areas oflower 
population density means that relatively 
few handicapped riders are likely to use 
accessible semce. 

It is probable that the number of 
handicapped passengers, like the 
number of passengers in general. is 
likely to be lower for commuter rail than 
for rapid rail. However, there are fewer 
public transportation options for people 
living in areas served by commuter rail 
than for people in more densely 
populated areas. This makes making the 
accessibility of commuter rail even more 
important for those people. 

The key station provisions ofthe rule 
should improve the ratio of costs to 
benefits for commuter rail operations. 
As with other modes of transportation. 
however, the Department's decis~ns in 
the commuter rail area cannot be 
exclusively tied to cost-benefit analysis. 
The human value of providing 
accessible transit services to all persons 
must weigh heavily in the decision. 
Sophisticated traffic management 
techniques should permit schedules of 
commuter trains and freight trains which 
sharnelatively few lines to be arranged 
so that the commuter trains can lIafely 
pic}s up handicapped passengers without 
unduly delaying other traffic, 

Commuter rail systems differ. Some 
have high platform stations flush with 
car entry level. Others have entry from 
ground level. Others have combinations 
of both. What the rule requires is 
accessibility, not any particular 
technique for achieving accessibility. If 
a system has mostly high platform 
stations flush with car entry level, it 
might modify its other stations along the 
same lines. thus obviating any need to 
equip its rolling stock or stations with 
lifts. On the other hand, so long as train 
entry areas are accessible to 
handicapped persons. a system may 
provide access to its vehicles with lifts 
and avoid modifying most platforms. 
Platform/train gaps could be closed by 
automatic equipment extending from 
cars or by "gangplank" devices either 
carried on the train or stored in the 
station and operated by train or station 
personnel. Where it is most appropriate 
for commuter rail vehicles to become 
accessible through the use of lifts, the 
January 1, 1983, solicitation date plus the 
approximately two-year period between 
order and delivery gives recipients and 
manufacturers sufficient time to develop 
and deploy new technology. 

Other comments on the commuter rail 
section of the rule paralleled the rapid 
rail comments concerning the key 
station concept, the merits of 
accessibility as 8 goal. and'ulocal 
option." The Department's thinking on 
these issues is the same as in the rapid 
rail area, with the exception that one of 
the criteria used for determining which 
stations are key stations in.rapid rail 
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systems-stations boarding 15 percent 
more passengers than the system 
average-is not applicable to commuter 
rail systems. 

§ Z7.B9 Light Rail Systems. This 
section. which treats rail (trolley) 
systems separately from commuter rail 
and rapid rail systems. is new. The 
general accessibility requirement for 
light rail systems. like that for other 
modes. is that a system. when viewed in 
its entirety. must be accessible to 
handicapped persons. including 
wheelchair users. 

The requirement for station 
accessibility is similar to that for rapid 
rail. All stations must be accessible to 
handicapped persons who can use steps. 
and key stations must be accessible to 
wheelchair users. Key stations are 
generally defined by many of the same 
criteria used for rapid and commuter rail 
key stations. and the rationale for the 
key station concept discussed in 
connection with rapid and commuter 
rair systems applies to light rail stations 
as well. Relatively low-capital changes 
to be made to stations or vehicles are 
expected to be made within three years. 
The three-year general time limit is 
extended to 20 years for extraordinarily 
expensive structural changes to. or 
replacement of. existing fixed facilities 
and vehiclea necessary to achieve 
program accessibility. 

It is important to note that light rail 
vehicles .top not only at fixed-facility 
station. but also at street stops. We 
intend the key station criteria to apply 
only to fixed-facility stations. Street 
stops need not be considered as key 
stations, because these stops will be 
accessible in many cases. when Iift
equipped vehicles are deployed. Street 
stops do not need to be changed 
structurally under this section. However. 
once light rail vehicles are equipped 
with lifta, it is likely that wheelchair 
users will be able to enter and leave the 
vehiclea at many street stops. 

The vehicle accessibility requirement 
for light rail is similar to that for buses. 
All vehicles must be accessible to 
handicapped persons who can use steps. 
At least half of the vehicles in peale-hour 
service must be accesaible to wheelchair 
users. 

During off-peale hours. the accessible 
vehicles must be ased before 
inacceasibUt vehicles can be used. The 
discussion of the rationale for the bus 
accessibility requirement applies to the 
light rail vehicle accesaibility 
requirement of this section. New light 
rail vehiclee for which 8Olicitationa are 
issued OIl Ol' after January 1. 1983. must 
be accessible to handicapped pel'8OD8. 

includiDs wheelcbaitusera. 
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The final requirement of the section is 
that after 12 years. light rail operators 
must submit to 'the Department a report 
on the progress. cost and benefits of the 
accessibility program. As with rapid and 
commuter rail systems. operators are 
expected to make steady and 
reasonable progress throughout the 20-
year program period toward the goal of 
program accessibility. with tbe'most 
essential work being done first. 
However. until the Department's study 
of light and commuter rail accessibility. 
as mandated by section 321(b) of the 
Surface Transportation Assistance Act 
of 1978, is completed, we foresee no 
need for movement beyond the planning 
phase. Section 321(b) directs the 
S~cretary to make an evaluation of the 
light and commuter rail modes to 
determine ways of making and the 
desirability of making such modes 
accessible to handicapped persons. The 
Secretary is directed to report to 
Congress the results of tlUs evaluation 
by January 30.1980, together with his 
recommendations for legislation 
necessary to clarify or change Federal 
laws or provisions pertaining to light 
and commuter rail accessibility. 

The Department estimates that the 
capital cost of making light rail systems 
accessible would be about $47.1 million 
if all statiODS were made accessible. H 
the key station criteria result instead in 
forty percent of stations being made 
accessible. the capital cost would be 
reduced to about $25 million. 

As a number of commenters pointed 
out, the biggest problem in making light 
rail systems accessible is the present 
unavailability of lifts for light rail 
vehicles. UMTA has initiated research 
to assist in developing a lift for light rail 
vehicles. Based on present development 
schedule", the Department expects a 
prototype lift for light rail vehicles to be 
developed by the end of 1980. It is 
probable that another year will be 
required before a safe and reliable lift 
can be marketed. It is with this 
development timetable in mind that the 
Department does not require recipierts 
to order only new vehicles Utat are 
accessible until January 1. 1983. This 
schedule gives reasonable leeway for 
development and testing before transit 
systems must order troUeys with Hfts or 
other accessibility features. 

Comment from groups representing 
handicapped persons favored the 
accessibility mandate for light rail 
systems; transit operators. while 
pointing out problems associated with 
lift costs. in several calles did not appear 
to oppose accessibility. Only one 
comment. which favored the idea. dealt 
with the itey stati.on concept. Some 

transportation agencies requested that 
accessibility be a matter of complete 
local option but, for the same reasons 
discussed in connection with buses and 
rapid and commuter rail systems. the 
Department did not adopt this 
suggestion. 

It should be pointed out that in light 
rail cities which also have bus systems. 
it is likely that the bus systems. once 
they are accessible and given proper 
routing. should in most cases be able to 
meet interim accessible transportation 
requirements until the light rail system 
becomes accessible. 

§ 27.91 Paratransit Systems. (Section 
27.105 in the NPRM). This section 
requires that where para transit systems 
exist. they shall be operated 80 as to be 
accessible. when viewed in their 
entirety. Where new vehicles must be 
purchased or structural changes made to 
attain program accessibility. the 
purchases or changes must be made 
within three years from the effective 
date of the regulation. Automobiles may 
be used by transit operators or other 
service providers as one form of 
para transit vehicle. They are accessible 
to many handicapped persons. including 
many wheelchair users. However. 
automobiles are not accessible to some 
handicapped persons (for example. 
persons who use battery-powered 
wheelchairs that cannot be folded and 
carried in an automobile trunk or 
backseat). Thus. the section requires 
that each pardtransit system operate 
enough accessible para transit vehicles 
to provide approximately the same 
measure of service to handicapped 
persons who need such vehicles as is 
provided to other persons. A higher fare 
may not be charged just because the 
handicapped person needs a vehicle 
with a level-change mechanism. 

In paragraph (b). the requirement 
concerning the purchase of new vehicles 
has been altered somewhat from the 
NPRM New vehicles purchased after 
the effective date of the regulation must 
be accessible. unless the system will 
continue to meet the section's general 
program accessibility standard even 
though the new vehicle or vehicles 
purchased are not accessible. For 
example. if a para transit system has 
enough b.ccessible vehicles to meet an 
demands for service by handicapped 
persons. and the requirement of 
generally equal service to handicapped 
riders is met, all new vehicles purchased 
for the system need not be accessible. 

No part of these regulations is 
intended to discourage door-ta-door 
para transit services or programs that 
help handicapped travelers directly 
through user subsidies or other methods. 
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Our intent is to increase overall travel 
opportunities of handicapped persons 
by fostering program accessibility in 
addition to any current or planned 
specialized services available from a 
variety of sources. Recipients are 
encouraged but not required to provide 
supplemental service to handicapped 
persons who cannot reach transit 
facilities. use accessible vehicles, or 
travel from transit stops to their 
destinations. 

The Department received a great 
many comments dealing with 
paratransit as a supplement or 
alternative tomainline accessibility for 
handicapped persons. The NPRM, 
however, did not propose anything with 
respect to para transit except that 
para transit systems. where they exist. 
must be accessible. This provision of the 
NPRM has been retained. Under th,is 
section of the final rule. no one is 
required to provide para transit service. 
The cost of making the paratransit 
service that is provided fully accessible 
should not be overwhelming. given that 
much para transit service is already 
aimed at serving handicapped persons. 

Some oommenters suggested the 
inclusion of specific varieties of 
paratransit service (e.g .• taxis) in the 
definition of paratr8nsit (which has been 
moved to the ,eneral definitions section, 
§ 27.5). If. through arrangements with 
taxi operators, recipients are providing 
para transit services by taxi. then taxis 
are included under this section, and the 
system must achieve program 
accessibility. Specific schemes for 
providing para transit, such as transit 
agency subsidies of taxi fares. are not 
mandated by this regulation. 

§ 27.93 Systems Not Covered by 
§ § 27.85-27.91 (S~ction 27.107 of the 
NPRM). The substance of this provision 
has been changed slightly from the 
NPRM. The Administrator's authority 
has been clarified to indicate that it 
relates to the program accessibility 
requirements of this section. In addition, 
some service quality criteria for 
alternative service under subparagraph 
(b) have been added to ensure that it 
will be useful to handicapped persons. 
. There were a variety of comments on 

this section. One commenter suggested 
that "trackless trolleys" (e.g., electric 
buses using overhead wire power 
sources) be conside.-ed as buses rather 
than dealt with under this section. It is 
unnecessary to include trackless trolleys 
explicitly under the bus section. 
Accessibility requirements for these 
vehicles, whiclt share many of the 
characteristics of buses and some of the 
characteri$tic8 of light rail vehicles, are 
best able to be lianat.d'under this 

section, which gives the UMTA 
Administrator the flexibility to tailor the 
timing of program accessibility to the 
requirements of the vehicles. Trackless 
trolleys are a relatively rare kind of 
vehicle in this country; it is better to 
deal with them through the 
Administrator's discretion under this 
section than to attempt to fit them into a 
section covering another kind of vehicle. 

Some commenters asked for more 
specific treatment of the requirements 
for ferry boat accessibility. Like 
trackless trolleys, ferries make up a 
rather small portion of recipients' transit 
programs. Under these circumstances, it 
was not thought advisable to prescribe 
specific requirements for ferries in this 
r~gulation. The general requirement of 
accessibility and the UMTA 
Administrator's discretion in applying 
timing requirement are suitable to the 
task. 

§ 27.95 Program Policies and 
Practices. (Section 27.99 in the NPRM). 

. The purpose of this section is to identify, 
for the use of recipients and other 
organizations involved in transportation 
planning, key areas of concern affecting 
the provision of services to handicapped 
persons. This section reflects the 
concept that public transportation 
services require more than facility and 
vehicle accessibility if they are to be 
predictably, conveniently, and safely 
used by handicapped travelers. This 
section is not intended to prescribe 
detailed requirements for the results of 
the planning process. It would be 
inadvisable for DOT to attempt to 
formulate uniform, national 
requirements in each of these program 
areas. The local planning process should 
have the flexibility to work out solutions 
that are consistent with local problems 
and conditions. At the same time, the 
identified program areas are important 
enough everyWhere that the Department 
wants all recipients to deal with them in 
the planning process. 

The activities required by this section 
are the responsibility of each recipient 
providing transportation service. Many 
related activities should be coordinated 
and conducted jointly by several 
recipients, MPO's, State, or other 
institutions. Recipients which have not 
already done so must start to modify 
their barrier-related policies and 
practices on the effective date of this 
rule. Most changes are expected to be 
completed while the transition plan is 
being prepared, as provided in § 27.11 of 
this part, but three years/are provided 
because of the extent of the possible 
changes that recipients may identify. 

Paragraph (a) has been rewritten to 
say that J.>rogram policies and practices 

that prevent systems from achieving 
program accessibility must be modified 
as soon as possible but no later than 
three years after the effective date of. 
this part. This three-year period prevails 
over the one-year period of § 27.11(c)(2) 
with respect to mass transit systems. 

Several policy and practice reforms 
merit illustration to make the meaning 
clear. Supplemental guidance will be 
issued later by UMTA, as needed. 

Item 1. Safety and emergency policies 
and procedures should cover the routine 
transporting of persons with differing 
disabilities. so that the passengers' 
safety will be assured. 

Item 4. Intermodal coordination 
should be effectively established among 
multiple services offered by a single 
recipient, between each recipient and 
other transit and para transit providers, 
and between recipients and other 
transportation institutions and modes 
(e.g., Amtrak, highway departments). 

Item 5. Coordination with agencies 
and institutions that provide or support 
transportation services on behalf of the 
disabled should assure effective 
integration of their facility locations, 
operations, and transportation services. 

Item 6. Comprehensive marketing 
should be integrated with the required 
preparation and implementation of the 
transition plan. Marketing should at 
least provide public information about 
accessible transportation services. 

Several specific marketing activities 
should be conducted and described in 
the transition plan. such as: 

(a) An assessment of each operating 
recipient's management organization 
and resources to assure effective 
marketing; 

(b) Examinations of the feasibility of 
concepts such as a local transit broker, 
or subsidies to users; 

(c) Periodic publication of reports (at 
the regional or State level) describing 
accessible facilities and services (e.g .• 
housing, education, commerce) and 
existing and planned acces~ible 
transportation services; and 

(d) Establishment of mail or telephone 
systems that provide disabled persons 
with effectively the same or better 
information service. ticket purchase 
service, or other services available to 
the general public (e.g., TIY for hearing
impaired persons). 

Item 7. New or renewed leases and 
rental agreements for facilities or 
vehicles should be restricted to vehicles 
and facilities the use of which is 
consistent with program accessibility. 

Item 8. ReCipients should provide for 
participation of existing private and 
public operators and public para transit 
service providers to ass\lfe maximum 
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feaaih&e opportunities to provide the 
desired aervicee. Recipients, MPQ's, 
and/Or Slate or resional agencies should 
seek-Usiatance in their pl8llIlini from 
exitUn.l public and private operator .. 
Recipients. MPO's, States, or regional 
agencies should maintain current 
inventories of existing transit or 
paratrlllllilit providers to assist them in 
their plan.ning and to be considered in 
providing thtl"lIervices. 111e plan for 
implementin8 these objectives should be 
included in the transition plan. 

Item 9. Reforms to permit and 
encourage accessible services should 
include, but not be limited to, actions 
which remove or modify unneCessary or 
inappropriate re8tri~ns on types of 
taxicab servies, insurance coverage, or 
entry-exit requirements on the providers 
of accessible transportation services. 

The apprOximately 100 comments 
discussing this section generally favored 
its provisions. The bulk of these 
comments spoke to the 13 specific 
provisions of paragraph (b). suggesting 
that DOT mandate various specific 
requirements Under the items. For 
example. some commenters asked DOT. 
under subparagraph (b){2), to establish 
minimum standards for training of 
recipient personnel. DOT believes that 
these 15 areas are subjects of concern 
for the local planning process 
concerning which the Department's 
commitment to encouraging flexibility in 
local planning is best se~d by 
avoiding mifonn nationwide standards. 

Some commenters said that the 
section should specifically assign 
certain of the planning tasks to 
recipients, MPO's. and States. 
respectively. since many of the tasks 
seem~ to fall Into program .areas 
traditionally handled by each of these 
entities. The DepartJ:mmt, however. 
prefers to encourage flexibility in the 
planning process. We believe that, in 
each area. the various parties 
themselves should divide the labor as 
best they see fit. This approach Is more 
satisfactory. in our view. than a unifonn. 
national delegation of functions by DOT 
to different planning bodies. 

Other comnenters criticized the 
section for raising problems without 
suggesting how to solve them. As 
mentioned above. DOT believes that in 
order to deal with planning concerns in 
the context Gf the many and varied local 
conditions affecting the provision of 
servicea required by this role, local and 
regional planniDg agencies are best 
served by havias more discretion in the 
planning proceas. 

§ 27.97.lnl8rim Accessible 
Tl'CUtIIpotfatioa (Section '13.109 in the 
NPRM),. TbJs MCtIoa he. been ch«D8ed 
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and expanded significantly from the 
NPRM. The kef requirement of the 
section is that no later than three years 
after the effective date of the role. each 
recipient whose system has not 
achieved program accessibility shall 
provide or ensure the provision of 
interim accessible transportation for 
handicapped persons who could 
otherwise use the system if it were 
accessible. This interim transportation 
must continue to be pl'OYided until 
program accessibility is achieved. 

The standards for interim accessible 
transportation 'are to be developed by 
the recipient in cooperation with the 
advisory group ofrepresentatives of 
handicapped persons and must be set 
forth in the recipienfs transition plan. 
The advisory group should be carefully 
selected to be representative of the local 
community of handicapped persons. 
Subject to the funding level available 
under this section. which was set up to 
enhance the funds available for 
pennanent accessibility. the interim 
accessible transportation service must 
be available within the recipient's 
normal service area and during nonnal 
service hours. '10 the extent feasible, the 
service should also be unrestricted as to 
trip purpose and be comparable to the 
recipient's mainline service with respect 
to combined wait and travel time, 
transfer frequency, and fares. The 
service must, to the extent feasible, be 
available to all handicapped persons, 
including those who cannot transfer 
from a wheelchair and those who use 
powered wheelchairs; waiting lists that 
would consistently exclude 
handicapped persons who have 
qualified or registered for the service 
should not exist. 

The standards for interim service 
derive generally from illustrations of 
interim accessible transportation 
contained in Appendix A of the NPRM. 
Within these general standards, the 
precise standards for service are 
required to be developed by the 
recipient in cooperation with the local 
advisory group composed of 
representatives of local handicapped 
persons and their groups. 

In order to ensure an adequate level 
of financial support for this service, a 
recipient must spend each year an 
amount equal to two percent of the 
financial assistance it receives under 
section 5 of the'Urban Mass 
Transportation Act of 1964. as amended. 
If the recipient does not receive section 
5 funds, then it must spend two percent 
of the mass transportation assistance it 
does receive from the Department. The 
Department willperlodicaUy 8ssess the 
two percent reqcmement in light of 

experience to see if it is adequate to 
meet the criteria for Interim seniee. 
Additionally. a recipient may spend a 
lower amount during any year when 
UMTA finds that the local advisory 
committee of representatives of the 
handicapped established to work with 
the recipient on interim accessible 
transportation matters has agreed that 
the service provided at the lower 
expenditure is adequate. Expenditures 
to meet the two percent requirement are 
in addition to expenditures to make the 
recipient's fixed route bus system or rail 
system accessible. 

Until these requirements are met. the 
annual element of the urbanized area's 
transportation improvement plan (TIP) 
must exhibit a reasonable level of effort 
in programming projects or project 
elements to benefit handicapped 
persons who cannot otherwise use the 
recipient's transportation system. 
Programm\ng projects and project 
elements involving an expenditure equal 
to two percent of the urbanized area's 
section 5 funds {from either UMTA or 
other sources) will be considered a 
reasonable level of effort. Where it can 
be shown that other approaches are 
equally or more likely to lead to program 
accessibility and.. where needed. to 
interim accessible transportation, these 
other approaches may also be 
acceptable. 

In areas served by rail systems, the 
requirements of this section will be met 
if the bus system has achieved program 
accessibility and the bus system serves 
the inaccessible portions of the rail 
system. 

The recipient, working with the MPO, 
is responsible for attempting to 
coordinate all available special services 
and programs in order to ensure the 
provision of service meeting the 
standards of this section. The regulation 
does not require the recipient to provide 
the required level of special services 
entirely on its own; the services it 
provides, together with the services 
provided by other organizations and 
coordinated by the recipient and the 
MPO, should be used in reaching the 
standards of this section. 

In deciding what types of resources 
should be devoted to interim service. 
recipients may want to consider 
whether the most cost-effectIve 
approach may be to achieve program 
accessibility in their fixed route bus 
system as soon as possible. 

The comments from handicapped 
persons. their groups. and some transit 
industry commenters were generally 
favorable with respect to the standards 
for interim service proposed in the 
Appendix to the NPRM. Consequently, 
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these standard. were incorporated into 
the regulation itself. though without the 
stipulation. opposed by most 
handicapped people who commented. 
that recipients could make "tradeoffs" 
among them. The concerns of transit 
operators, who generally favored the 
"tradeoff"idea, should be lessened by 
the provision of the final rule that many 
of the standards must be met "to the 
extent feasible." 

Some .commenters favored adding 
additional criteria. such as equivalent 
comfort and amenity, but the 
Department felt that its set of criteria, 
together with the local standard setting 
process. would ensure that an local 
priorities for service were fully 
cqnsidered. 

'"I'ransit agencies generally favored a 
requirement that a certain percentase of 
UMTA funds be spent for interim 
service, often as a substitute for specific 
service standards. Groups representing 
the handicapped generally opposed this 
idea, at least as a substitute for service . 
standards. The regulation takes a 
middle ground position, establishing 
general standards for interim service but 
providing that the recipient must spend 
the equivalent of two percent of its 
section 5 funds for interim services, 
unless service meeting the locally set 
standax:ds is provided through 
coordination from other sources and the 
local advisory group agrees that such 
expenditure is unnecessary. In the case 
of a major rapid raU system recipient 
which obtains a waiver of its 
accessibility requirements for 
wheelchair users, this two percent 
requirement is in adddition to the five 
percent ·of .section 5 funds it must agree 
to spend on alternative accessible 
transportation in order to obtain the 
waiver. In such C8ses, this interim 
service should be coordinated with the 
service contemplated under the waiver; 
a major rapid raU.recipient providing an 
alternative system under the waiver 
provision where that also meets the 
standards set for interim service would 
presumably not need to spend an 
additional two percent of its section 5 
funds on such service. The two percent 
requirement continues in effect until the 
reCipient's ':substantially as good as or 
better than" alternative service is in 
place. 

One of the most. complex issues 
concerning interim accessible 
transportation is the problem of phasing 
out the interim service (lD,ce program 
accessibility is achieved. Generally 
speaking. transi.t operators feared that 
because of D~partm~tal action, 
investment in ~uip.t, labof
~too~and lOGal 

political pressures (including pressure 
from groups representing the 
handicapped). interim services, once 
begun. could not be easily terminated. 
resulting in a continuing costly and 
duplicative transportation system. 
Handicapped individuals and their 
groups. on the other hand. tended to fear 
that the provision of interim service 
would tend to slow down the provision 
of accessible mainline service and that 
the provision of accessible mainline 
service would mean the end of 
necessary· special services. particularly 
for persons who would have difficulty 
getting to accessible mainline buses or 
rail vehicles. 

The regulations do not require that 
special services initiated in or continued 
through the interim period be 
maintained after program accessibility 
is achieved. although the Department 
requires recipients to continue their 
coordination efforts and encourages 
recipients to continue to commit funds 
toward this service. Nor do the 
regulations permit recipients to delay 
the achievemen.t of program 
accessibility because interim service is 
provided. Consequently. the Department 
does not think it ne·cessary to impose. as 
some commenters requested. a special 
deadline for the termination of interim 
services. The Department recognizes 
that there are likely to be problems for 
both transit providers and consumers at 
the time when program accessibility is 
achieved. Foresight. good planning, and 
cooperation between transit operators 
and handicapped persons will be 
necessary to ensure that the transition 
from interim to accessible mainline 
services is smooth. 

These problems are likely to emerge 
some years in the future, and their 
solutions are likely to vary .greatly from 
area to area. Consequently, the 
Department believes that this rule 
should not attempt to propose specific 
solutions. For the same reason. the 
Department has not attempted to set 
forth detailed examples of "acceptable" 
approaches to interim accessible 
transportation. believing that it would 
be a mistake to attempt to prescribe 
finely-tuned solutions to the wide 
variety of local problems and 
conditions. 

The costs of interim service received 
several comments. Because of the wide 
variety of possible kinds of interim 
service, the Department has not been 
able to come up with any overall 
estimates of interim service costs. In 
order to construct cost estimates, a 
number of assumptions about the kind 
and duration 'of service provide4-
a88WDptiona that almosturtainly would 

not hold true on a nationwide basis
would have to be built into the estimate. 
However. two percent of UMT A's 
available section 5 funds for the current 
fiscal year is about $28 million. This 
figure provides at least a rough ~dea of 
the annual level of expenditure that 
might be required. 

§ 27.99 Waiver for Existing Rapid. 
Light. and Commuter Rail Systems. In 
order to establish regulations which are 
reasonable, flexible and responsive to 
local conditions. the Department has 
created an alternative to the 
accessibility requirements of §§ 27.87 
and 27.89 for wheelchair users. A 
recipient that. on the effective date of 
this regulation. operates an existing 
inaccessible light rail. rapid rail, or 
commuter rail system may petition the 
Secretary for a waiver of its obligations 
under § 27.87 or § 27.89 with respect to 
making the existing system accessible to 
wheelchair users. A waiver provision 
contained in the NPRM (§ 27.111) has 
been deleted, and this waiver provision 
applicable to rapid, commuter and light 
rail has been added. 

The conditions for granting a waiver 
request are stringent. A request may be 
submitted only after the MPO and 
handicapped persons and organizations 
representing handicapped persons in the 
community. through a consultative 
process. have developed arrangements 
for alternative service substantially as 
good as or better than that which would 
have been provided in the absence of a 
waiver. A public hearing at the local 
level ~s required. The recipient must 
submit a record of the consultative 
process. including the hearing transcript. 
to the Secretary. The recipient must also 
submit a completed transition plan for 
an accessible system. Only if there is an 
acceptable transition plan for an 
accessible system. of course. can the 
Secretary determine whether or not the 
proposed alternative service would be 
substantially as good as or better than 
accessible service. The Secretary must 
make this determination in order for a 
waiver to be granted. 

The Department will review the 
consultative process used by the MPO 
for a waiver to determine whether there 
has been adequate participation by 
handicapped persons and organizations 
representing handicapped persons in the 
community. In this regard. the recipient 
should consider methods of fostering a 
more open, balanced consultative 
process at which a variety of viewpoints 
that might otherwise be unrepresented 
are pres·ented. Among the methode used 
by the MPO might be the preparation or 
financing of technical analyses 
suggested by handicapped persons, or 
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making available fund. to reimburse 
coste for handicapped persona or their 
representatives to participate effectively 
in the consultative procesa. 

Certain recipients with existing 
inaccessible rapid rail systems-New 
York City Transit Authority, Chicago 
Transit Authority, Massachusetts Bay 
Transportation Authority, Greater 
Cleveland Regional Transit Authority, 
and Southeastern Pennsylvania . 
Transportation Authority-are subject 
to an additional requirement if they are 
granted a waiver. They must agree to 
spend each year (or enaure that other 
UMT A recipients in the urbanized area 
spend) an amount equal to at least five 
percent of the urbanized area's capital 
and operatln'g funds under section 5 of 
the Urban Mas. Transportation Act of 
1964. as amended. on the alternative 
service. 

This five percent requirement is 
designed to guarantee an adequate 
minimum level of funding for ftlternative 
servi!le in those cities. with the largest 
inacceasible existing rapid rail systems. 
The cost of making these five systems 
accessible would be higher than in other 
systems and the cost of providing an 
alternative service substantially as good 
aa Of better than that which would have 
been provided in the absence of a 
waiver will probably be higher as well 
It ahould be pointed out that the five 
percent figure isa floor, not a ceiling. It 
may be necessary for a recipient to 
spend more than the equivalent of five 
percent of its area's section 5 fund. to 
meet the "substantially as good 88 or 
better than" standard for alternative 
service. 

On the other hand. this requiremmt 
need not apply to relatively small rapid 
rail systems. It would be impractical to 
ask a smaDer system to spend or ensure 
the expenditure of five percent of a large 
urbanized area's section 5 funds 
because a waiver has been granted. H a 
smaller system obtains a waiver. it still 
must make arrangements for alternative 
service substantially as good as or 
better than that which would have been 
provided bad the sy.tem been made 
accesaibIe\ 

The stringent requirements of this 
section ensure th:at only meritorioWi 
requests for waiver will be granted. It 
should be noted that the section requires 
that alternative lervjceS "will be" as 
good a8 or better than those which 
would have been provided by the 
waiver requirement. Recipients do not 
have to show that the alternative 
services. at the time the petition is 
submitted. are equivalent to the tervices 
that would have been providad when 
program 8cceaaib.ility for the rail6yatem 
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in question had been achieved.-Rather. 
the recipient must demonstrate to the 
Secretary's satisfaction that within the 
period established for program 
accessibility, or 8 shorter time 
established by the Sec.retary in his or 
her reasonable discretion, the 
appropriate level of semce will be 
establi&hed.'The required altemative 
service may be provided by any mode or 
conilimation of modes, including 
accessible mainline buses and special 
service paratransit. 

The DepartJnent will judge whether 
the alternative service ia adequate by 
looking at how the service responds to 
certain criteria. With respect to the 
service area. the system must serve at 
least ail stations of the rail system, and 
it must also be available during the 
same hours as the accessible system 
would be available. There must be no 
restrictions on trip purposes, and fares 
for the same station-to-station trip must 
be equivalent to those that would apply 
if the rail system waiver we,re not 
granted. Travel aids and companions of 
handicapped travelers DWst be 
accommodated. Combined wait and 
travel time, transfer frequency and . 
availability of the service to all 
handicapped persons who would be 
served by an accessible system must be 
made equivalent to the maximum 
feasible extent, and any differences 
must be explained in writing in the 
transition plan. Recipients are strongly 
en~d to provide service in il way 
that allows handicapped and non
handicapped passengers to ride 
together. 

Concerning who must be served by 
the alternative service, our intention is 
that the service be available to at least 
those handicapped persons who would 
have used the rail system if it had been 
made accessible but who now will not' 
be able to use that system because of 
the waiver. Recipients must adopt 
reasonable and carefully considered 
methods of estimating the demand for 
alternative service. 

Recipients should begin to provide 
this altemative service at the earliest 
possible date. but in any event no later 
than the date on which accessible 
service could reasonably have been 
provided at any two key stations that 
presented no technological or other 
significant barriers to completion. The 
alternative service should show steady 
improvement in quality over time to 
reflect the increasingly improved service 
that would have been offered by an 
accessible system. 

In requesting a waiver. recipients 
must identify-and provide satisfactory 
evidence from oper&an and from local 

sources of funding that will ensure that 
the alternative service will in fact be 
available. 

§ 27.101 Period After Program 
Accessibility. 

This new section treats the question 
of recipients' obligations after they have 
achieved program accessibility in their 
systems. In addition to complying with 
other sections of this regulation. mass 
transit recipients must continue to use 
their best efforts to coordinate special 
services. 

§ 27.103 Transition Plan. (Section 
27.89 in the NPRM). The mass 
transportation portion of this regtliation 
requires the various modes of urban 
mass transit to be made accessible to 
handicapped persons over periods 
ranging from three to 30 years. In most 
respects, many systems are nol now 
accessible. Careful planning will be 
required in order to "get from here to 
there" in an expeditious and orderly 
way. The purpose of this section is to 
provide a tool-the transition plan
which will be useful to recipients, 
planning agencies, and the public as 
they decide how to achieve program 
accessibility. 

Several important features of this 
section should be noted. Only one 
transition plan in each urbanized or 
nonurbanized area receiving fmancial 
assistance for mass transit must be 
submitted. This plan will cover all 
modes in areas having more than one 
kind of mass transit service. The plan is 
developed once, and covers the entire 
period of time leading to program 
accessibility. However, the plan must be 
refined and reappraised periodically to 
ensure that it continues to provide 
adequately for transportation facilities 
and services that can be used effectively 
by handicapped persons.ln urbanized 
areas, the Metropolitan Planning 
Organization (MFO) is principally 
responsible for preparing the transition 
plan, in cooperation with State and local 
officiala and operators of publicly 
owned mass transportation services. In 
other areaa, local elected officials, in 
cooperation with transit operators and 
the State, have this responsibility. 

The transition plan for areas which 
have existing, inaccessible rapid rail 
systems are due to be submitted to the 
Urban Mass Transportation 
Administration (UMTA) 18 months after 
the effective date of this regulation. All 
other transition plans are due one year 
from the effective date of the regulation. 
However, urbanized areas with 
inaccessible rail systems other than 
rapid rail may extend the one-year 
period to 18 months, upon an adequate 
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ahowfna of need. Transition plans will 
be reviewed expeditiously by UMT A 
and approved or disapproved. The 
lonaer period allowed for the 
aubmiaaion of transition plans in areas 
with existing. inaccessible rapid rail 
systems reflects the greater complexity 
of the planning procesa concerning such 
systems. 

The detailed contents of the transition 
plan are spelled out in paragraph (c) of 
this section. Generally speaking. the 
plan must relate which facilities and 
equipment have to be modified to 
achieve program accessibility in each 
transpo~ation mode, what these 
modifications will be in each case. what 
schedule will be followed to make the 
changes, who will be responsible for 
carrying out the changes, how existing , 
services will be coordinated to improve 
service to handicapped persons, how 
much the changes will cost and where 
the money will come from, how the 
planners have involved the community 
in developing the planned changes, and 
what the planners have to say in 
response to substantive concerns which 
arose in public hearings on the plan. 

Some commenters said that the 
content requirements and apparent 
purposes of the transition plan and the 
annual status report overlapped. The 
final rule distinguishes between the 
purpose of the transition plan as a 
program for achieving accessibility and 
the status report as principally a 
progress report on complia~ce with the 
schedule defined in the transition plan. 
, Commenters, particularly from small 

cities, indicated that the level of detail 
in the transition plan should be flexible 
to account for substantial variations in 
the magnitude and complexity of local 
acceasibilinr issues. This comment is 
acknowledged and resolved with the 
addition of the concept of "appropriate 
level of detail" in § 27.103(b)(3). The 
Department clearly recognizes that the 
transition plan in a bus-only city of 
75,000 will be much less complicated 
than the plan in a majm metropolitan 
area with several modes of public 
transportation and numerous and 
complex route structures. 

A number of commenters, particularly 
from MPOs and transit operators, 
questioned the respective roles of the 
MPO and transit operator in developing 
the transition plan. The respective roles 
of the MPO and transit operator should 
be determined locally thrOll8h the 
cooperative process (tho~ the MPO 
has overall "direction" of the planning 
effort). 'there is one importa,nt difference 
between the normal planning process 
and the reQuireJJl!!nts of this regulation. 
Section 21:lD3{b)[5) mandates greater 

involvement of the recipients in the 
planning process than 23 CFR Part 450, 
UMTA'a planning regulation. 

In order to clarify the requirements of 
the trarusition plan. language had been 
added to § 27.1~(cl(3) stating that the 
plan should document phasing criteria, 
indicate which projects or improvements 
are needed to meet the three~year 
requirements. and set appropriate 
benchmarks for longer-term efforts. 

The largest number of cornmenters on 
the transition plan section of the NPRM 
addressed the deadline for submission 
of the plan (July 1. 1980, in the NPRM). 
Some commenters asked for shorter 
deadlines while others asked for more 
time. We believe that the one year or 18 
month deadlines provide reasonable 
periods within which the local planning, . 
decisionmaking and programming can 
be accomplished to produce an effective 
transition plan. We have also added the 
concept of periodic plan refinement 
(which is similar to that for the overall 
transportation planning process in 23 
CFR Part 450) to allow for appropriate 
details to be added to the transition plan 
after the initial deadline (see 
§ 27.100{d){3)). 

§ 27.105 Annual Status Report 
(Section 27.91 in the NPRM). This 
section requires the submission of 
information which will provide a basis 
for compliance determinations. Very 
few comments were received regarding 
this section. Most were supportive of the 
proposed section. Some, however, were 
concerned about the manner in which 
the status report would relate to the 
transition planning requirement of 
§ 27.103, the compliance planning 
requirement of § 27.11(c)(2) and (3), and 
the annual element of the 
Transportation Improvement Program 
(TIP). The section has been revised to 
simplify and clarify the requirement for 
an annual status report. The principal 
requirement is to provide 8 8UlDIDary of 
the recipient's accomplishments and 
activities for meeting the schedule of 
improvements in the area's approved 
transition plan. 

The section also provides that the first 
annual transition plan shall include 
copies of the three compliance planning 
itema listed in § 27.11(c)(3). Subsequent 
annual status reports must reflect any 
changes made as a result of the 
requirement of § 27.11(c)(2){v) for 
reviewing and updating compliance 
planning periodically. 

The compliance pr~dures described 
in Subpart F of this part provide the 
basic mechanism for ensuring 
compliance with the requirements of this 
part. Those procedures include on-site 
compliance reviews where appropriate. 

UMT A will also review complianCe with 
this part as a basis for performing 
planning certifications (described in 23 
CFR 450.122) and program approvals 
(described in 23 CFR 450.320). Failure to 
prepare and implement transition plans 
and to meet accessibility requirements 
of this part may result in program 
disapproval or disapproval of . 
applications for UMTA capital or 
operating assistancB. 

UMT A will make an annual 
determination of compliance with this 
part either in conjunction with the 
certification and program reviews or as 
status reports are transmitted to UMTA. 
For nonurbanized areas, a similar 
determination will be made as part of 
the application review process. A 
determination of compliance will be 
based upon a determination of 
satisfactory progress toward 
implementing the requirements of this 
part, including the schedules and 
benchmarks specified in the transition 
plan. This determination will provide a 
basis for UMT A to certify the planning 
process and approve projects contained 
in the annual element of the 
transportation improvement program. 

§ 27.107 Community Participation. 
(Section 27.93 in the NPRM). This 
section of the NPRM has been changed 
in a few minor respects. Its effective 
implementation will depend upon the 
good faith actions of the parties 
concerned and the Department's 
monitoring activities. The section has 
been revised to include subheadings. to 
emphasize that the participation 
mechanisms shall ensure a continuing 
consultation process (as is emphasized 
in other sections of this part. e.g .• 
compliance planning. § 27.11{c)), to 
indicate the need for adequate notice 
before a required hearing, and to 
emphasize that it specifically applies 
only to recipients whose systems are 
covered by Subpart E. 

The intent of § 27.107 is to enswe 
significant involvement of those most 
concerned and knowledgeable about 
accessible transportation in the planning 
and implementation of such 
transportation. Efforts should include as 
many diverse interests as possible in 
order to assure obtaining all the 
information necessary to develop a 
viable, accessible system. The 
regulation lists the interests whose 
participation must be sought. 

While as much use as possible should 
be made of the area's already 
established community participation 
procedures, the special nature of the 
accessibility programs requires a 
special. identifiable effort in community 
participation. Due to the mobility 
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problema of the transportation 
handicapped, special mechanisms may 
have to be developed to ensure the 
involvement of future consumers of the 
accessible services. Such mechanisnis 
could include conference caU meetings, 
providing special transportation to 
meetings~ developing materials to be 
understood by the blind or the hard of 
hearing, or meetings and discussions via 
television with telephone responses. The 
section requires recipients to ensure 
participation by handicapped persons; 
this requirement. of course, can be met 
only wJJ.en the recipient's public 
meetings, conferences and workshops 
are held in accessible buildings. 

The U.S. Department of 
Transportation publication "Effective 
Citizen Participation in Transportation 
Planning" (1976) (DOT-FH-11-8514) and 
the booklet "Barrier Free Meetings: A 
Guide for Professional Associations" 
(American Association for the 
Advancement of Science, 1515 
Massachusetts Avenue, N.W., 
Washington, D.C. 200(5) are useful 
resources which agencies responsible 
for planning and implementation 
activities may wish to consult. 

Many coinments were received 
concerning this section. They were , 
generally supportive of the section. The 
majority, however, suggested language 
to be added to assure effective 
partiCipation of and consultation with 
handicapped persons and groups. Many 
commenters raised a concern regarding 
the term "adequate" in connection with 
citizen participation procedures"which 
was perceived aIJ being vague and 
indefinite. In the context of the 
explanations to planners provided by 
this preamble, we belie,ve this general 
term is sufficient and that it will not lead 
to abuse. 

Subpart F~Enforcement 

This subpart sets forth the procedures 
by which the Department of 
Transportation will enforce the 
requirements of the other subparts of the 
regulation. The -enforcement procedures 
are closely modeled on the Department's 
enforcement procedures for Title VI of 
the CiVil Rights Act ofl964, as § 85.5 of 
the HEW guidelines requires. While 
some details of the enforcement· 
procedures of the final rule differ from 
those of 49 CPR Part 21, the 
Department's Title VI regulation. the 
substance of the section 504 
enforcement procedures is essentially 
the same as that of the Title VI rule. 

One change has been made 
throughout the regulation. The NPRM 
vested compliance functions in the 
Director of the Office of Enviro~nt 
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and Safety. After further study, the 
Department has concluded that some of 
these functions, particularly concerning 
the handling of complaints, -should be 
vested in the Director of the Office of 
Civil Rights., The Office of CiyU Rights 
handles complaints under Title VI of the 
Civil Riahts Act of 1964 and has 
considerable experience in investigating 
and responding to complaints. 
Delegation of the complaint function and 
other enforcement functions will be 
made by the Secretary in an internal 
directive. Reflecting this future change 
in the Department's assignment of 
enforcement functions, the rule now 
refers to "the responsible Departmental 
official" rather than to any specific 
official. . 

§ 27.121 Compliance Information. This 
section requires recipients to cooperate 
with and assist the responsible 
Departmental official in compliance 
matters, to keep records and submit 
compliance reports to the official, to 
permit the official access to information 
relevant to compliance, and make 
information about the Department's 
section 504 program available to the 
public. It is unchanged from the NPRM. 
Several commenters suggested that the 
recordkeeping and paperwork burdens 
of this section were excessive. Other 
commenters felt that not only 
information about the Department's 
section 504 program, but also the 
recipients' records, should be required 
to be made available to the public. 

The recordkeeping and reporting 
requirements of this section are virtually 
identical to those imposed on recipients 
by Part 21. The experience of the 
bepartment and recipients under Title 
VI suggests that requirements of this 
nature are reasonable. With respect to 
the public availability of information, 
we do not believe it is necessary to 
require public access to recipients' 
records. The performance of recipients 
in carrying out the most important 
requirements of the rule-providing 
accessible buses or elevators in rail 
stations, for example-is fully open to 
view. Other provisions of the rule, such 
as those concerning transition plans and 
requests for waiver, include public 
hearing and consultation requirements. 
Potential complainants are not likely to 
need extensive additional documentary 
information before filing a complaint. 
All relevant documentary information 
will become part of the record in any 
complain! proceeding, ensuring that it 
will be properly considered. 

§ 27.123 Conduct of Investigations. 
With one exception, this section is 
unchanged from the NPRM. The change 
is the addition of language providing 

that the responsible Departmental 
official will begin the enforcement 
process if he or she finds "reasonable 
cause to believe" that there is a failure 
to comply. This language was added to 
remove the possibility of confusion over 
the nature of the official's finding at this 
stage of the procedures. Experience in 
the Title VI program has shown that 
recipients frequently misunderstand 
letters stating that the Departmental 
Office of Civil Rights has determined 
that they are in noncompliance, 
incorrectly believing that a final 
determination has been made. This 
stage of the procedure is akin to a 
"probable cause" finding, and the 
additional language is intended to 
clarify this fact. 

The statement in paragraph (d) that 
"the matter is resolved by informal 
means whenever possible" is 
particularly important. This regulation is 
compliance-oriented. When there is a 
failure to comply, the Department plans 
to work with the recipient to bring it into 
compliance. The conciliation process is 
the focus of this compliance effort. The 
Department fully supports the concept, 
expressed elsewhere in this subpart, 
that resort to administrative or other 
sanctions is warranted only when 
compliance cannot be secured bv 
voluntary means. 

Several commenters suggested that 
persons or groups outside the 
Department, such as local groups of 
handicapped persons, local 
governments, or the Architectural and 
Transportation Barriers Compliance 
Board, should have partial or total 
responsibility for conducting compliance 
reviews and complaint investigations. 
The Department believes that while all 
of these and other groups can play an 
important, informal role to ensure that 
recipients comply and to bring to the 
Department's attention any failures to 
comply, it is preferable to leave the 
official compliance review and 
complaint investigation functions in the 
Department. 

One commenter asked for specific 
provision for pre-award reviews. The 
section 504 compliance status will be 
taken into consideration by operating 
elements of the Department when 
recipients apply for grants. In many of 
the Department's grant programs, 
recipients must satisfy the Department 
that they are in compliance before 
grants (e.g. UMTA grants for capital or 
operating expenses) are awarded. Under 
these circumstances, mandatory pre
award reviews are unnecessary. 
Nothing in the regulation prohibits pre
award reviews, however, and they may 
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be scheduled when the Department 
believes them to be useful. 

. One commenter suggested broadening 
this section's prohibition on retaliation 
and initimidation to cover retaliation for 
complaints tUed lDlder other laws 
concerning diacrlmlnation because of 
handicap. We believe that it is unwise 
to attempt to extend the jurisdiction of 
the Department's section 504 rules to 
cover violatiODB of other authorities. 

§ 27.125 Compliance Procedure. This 
section's administrative sanction 
procedure, as set forth in the NPRM, is 
changed in three ways. Subparagraph 
(b)(1)(ii) has been changed to specify 
that the eXpress flnding on the record of 
noncompliance is to be made by the 
Secretary. Subparagraph (b)(1)(iii). 
which required the Secretary to approve 
of fund cutoff actions. has been 
eliminated in view of the change to 
subparagraph (b)(1}(ii). which assigns to 
the Secretary the responsibility of taking 
these actions in the first place. The 
procedure is otherwise the same as in 
theNPRM. 

Two' commenters expressed the 
concern that a mechanism for ensuring 
speedy treatment of complaints. luch as 
a deadline for resolvin& complaints or a 
provision for a private right of court ' 
action after a certain amount of time has 
passed. should be included in this 
section. Given the emphasis which the 
regulation and Department of 
Transportation policy places on 
resolving noncompliance informally, 
measures which have the effect of 
forcmg the Department and recipients 
into a confrontation over the imposition 
of sanctions before the possibilities of a 
negotiated agreement have been 
exhausted appear inappropriate. For this 
reason, we did not adopt these 
comments. 

Anothercommenter asked that this 
section be brought closer to Title VI ' 
prooedurea by involving the Secretary 
more directly in compliance decisions 
and by requiring a report to Congress 
similar to that provided for in Title VI 
matters by 49 CFR 21.13(c). The first of 
these comments has been adopted, and 
the Secretary is charged with the 
responsibilitY of making the on-the
record noncompliance finding necessary 
for the termination of Federal funds. The 
legislative report requirement, however. 
is present in the Title VI regulations 
because of a statutory requirement (42 
U.S.C. 2000d-1) which has no equivalent 
in section 504. Therefore, it is not 
neceuary to include this requirement in 
the section 50C .ation. 

127.U? lIsariJIa& There were four 
chaoges to thia 88Ction. The first d1anae 
involves the compIafMot who, under the 

NPRM, was made a party to the 
proceedings. This provision was 
inconlistent with'Title VI procedures, in 
which only the Department and the 
applicant or recipient are parties to the 
informal resolutipn and hearing 
processes. In order to be consistent with 
Title VI procedures. and to avoid the 
possibility of.unwieldly three-party 
negotiations and hearings. the 
complainant has been deleted as a 
party. The complainant will have the 
opportunity, as complainants presently 
have under Title VI. of presenting 
information and views to the 
responsible Departmental official. 

The second change involved adding 
language to subparagraph (a)(2) to 
specify the procedure to be followed in 
cases in which an applicant or recipient 
has waived its right to a hearing. When 
the hearing is waived. the responsible 
Departmental official and the applicant 
or recipient may also place information 
and arguments into the record. 

The other two changes were the 
substitution of "responsible 
Departmental official" for the word 
"Department" in paragraphs (c) and (d). 
This change is intended to clarify the 
roles of actors in the hearmg process. 
The responsible Departmental official, 
as with the applicant or recipient, 
appears as a party in the hearing. The 
official's role should be distinguished 
from that of the "Department" which, 
through the decision of the Secretary, 
will take action on the basis of the 
record developed at the hearing. 

Relatively few comments were made 
on this section. One commenter asked 
that the convenience of the complainant 
be considered in determining the 
loca tion of heariJlgs. This factor wiU be 
taken into consideration, although it 
need not be made part of the regulation. 
Another commenter suggested that the 
complainant and its witnesses be 
reimbursed for travel and expenses. 
Since the complainant will not be a 
party to the hearing, this suggestion was 
not adopted. 

§ 27.129 Decisions and Notices. The 
Department has revised this section in 
the interests of clarity and better 
administrative procedure. There are two 
principal changes. First, administrative 
due process is best served where the 
enforcement and decision-making 
functions of an agency are clearly 
separated. Therefore. the responsible 

. Departmental official's role is delineated 
as enforcement The official initiates 
enforcement proceediDp and 
participates as a party in the 
proceedings. The authority to decide 
whether to find noncompliance and 
impose administrative sanctions is 

reserved to the Secretary. This 
reservation of authority prevents any 
confusion between the "prosecutor" and 
"judge" roles in this type of proceeding. 
Moreover, it is highly likely that any 
matters that are unable to be settled 
informally will be sufficiently important 
and controversial to merit direct 
decision by the Secretary. 

Second, the NPRM permitted 
alternative administrative procedures to 
be employed. Once a hearing was 
convened and an administrative law 
judge selected. the judge could either 
make what is called an "initial" decision 
(which becomes final upon approval by 
the Secretary unless a party raises 
exceptions to it) or make what is called 
a "proposed" or "recommended" 
decision (which is a non-binding 
recommendation to the declsionmaker 
upon which the parties may comment). 
Each of these paths for decision 
contained differing procedural details. 
To simplify this structure, the final rule 
provides that the administrative law' 
judge makes a recommended decision. 
upon which the responsible 
Departmental official and applicant or 
recipient may comment. and that the 
Secretary makes the final decision. We 
are considering including a similar 
simplification in the Department's Title 
VI procedures, which are currently being 
revised by the Department. 

As a result of these alterations, 
paragraphs (a) and (c) have been 
shortened by omitting references to the 
"initial decision" procedure. Paragraphs 
(b), (d) and (e) have been rewritten to 
provide for decisions by the Secretary. 
rather than by the responsible 
Departmental official. Paragraph (e). 
which provided for approval by the 
Secretary of decisions by the official, is 
no longer needed and has been deleted. 

The "subsequent proceedings" 
provision (paragraph (f) in the final rule) 
has been changed in response to several 
public comments. One comment 
recommended that the rule provide 
procedures to govern post-termination 
hearings; the rule now provides that the 
hearing procedures of §§ 27.127 and 
21.129. with certain exceptions, apply to 
these hearings. Another comment noted 
that the NPRM, in contrast with the Title 
VI regulations, said that sanctions 
"may" rather than "shall" remain in 
effect while a post-termination 
proceeding is pending. The rule now 
says "shall". In addition. consistent with 
the clarification of the role of the 
Secretary, the DBCesalty of the 
Secretary's approval of the restoration 
of funding is ltated explicitly in 
subparagraphs (1) and (2). 
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In consideration of the foregoing. a 
new Part 27 of Title 49 i' added to the 
Code of-Federal Regulations, as set forth 
below. 

I8sued in Washington. D.C. on May 2S, 
1979. 
Brock Adams, 
Secretary of Transportation. , 

-Appendix 

Correspondence Supporting Compliance 
With Section 85.4(b} of the HEW 
Guidelines 

In accordance with Section 85.4(b) of ' 
the Guidelines issued by the Department 
of Health, Education, and Welfare 
(HEW) for the implementation of 
Section 504 of the Rehabilitation Act of 
1973. as amended. the Department of 
Transportation (DOT) submitted a 
proposed final rule with respect to 
Section 504 to HEW on April 2. 1979. On 
May 24. 1979, the Secretary of HEW 
advised the DOT that the DOT Section 
504 final rule "complies with the HEW 
"tandards and guidelines." The April 
2nd and May 24th letters are set forth 
below. 
The ~ of Tl'8IlIIportatioa, 
Washington. D.C. Apr# 2. 1979. 

Hon. Joseph A. Califano, Jr .• 
SBClYltDry of Health. Educatioll, and We/fat'fJ. 

Washisston. D.C. 
Dear Joe: I am forwarding to you the 

Department of Transportation's proposed 
final regulations to implement Section 504 of 
the Rehabilitation Act of 1m. Following your 
review under Section 85.4(b) of your 
Department's Guidelines. I will publish the 
final DOT regulations in the Federal 
Regi8ter. . 

As you know from our discussions. this 
document represents the culmination of an 
extensive public comment' period and a 
thorough review by my staff and myself. I 
believe the program in these·regulations will 
provide effective transportation service for 
handicapped persons in conformity with th~ 
HEW Guidelines. The program alao gives 
local officials and citizens an important role 
In shaping the local response to the 
regulations. within the 'context of Federal 
standards that ensure that the handicapped 
will benefit from 81gnificantly improved 
aervice. . 

I firmly believe the program is a reasonable 
and cost-effective approach to the 
implementation of Section 504 for the nation's 
transportation systems. 

Sincerely. 
Brock Adam8. 

Encloaure 

The Sec:ntary of Health. Education, aud 
Welfare, 
Washington. D.C., May 24, 1979. 

Hon. Brock Adams. 
Secretary of Transportation. Washington. 

D.C. 
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Dear Brock: I have reviewed your proposed 
final regulation implementing section 504 of 
the Rehabilitation Act of 1913. You had 
submitted your regulations to me on April 3. 
1979. pursuant to my responsibilities under 
Executive Order 11914. 

For the past five weeks. representativea of 
our Departments have discussed the difficult 
and complex issues raised by your regulation. 
I appreciate the cooperation that your 
Department has shown in meeting with HEW 
officials. Based on these discussions. a 
number of changes in the regulation you sent 
on April 3. 1979. have been agreed upon. 
With these changes. I now find that your 
Section 504 regulation complies with the 
HEW standards and guidelines implementing 
the Executive Order. Your regulation 
effectively resolves the unique and complex 
problems. involved in making transportation 
systems in this country accessible to 
handicapped persons. 

Once again. I congratulate you and your 
staff for the development of an equitable and 
reasonable Section 504 regulation. I believe 
this regulation will ensu~e that handicapped 
people in the United States will be able to 
use the nation's public transportation 
systems. 

Sincerely. 
Joseph A. CaHlano. Jr. 

PART 27-NONDISCRIMINATION ON 
THE BAStS OF HANDICAP IN 
PROGRAMS AND ACTIVITIES 
RECEIVING OR BENEFITTING FROM 
FEDERAL FINANCIAL ASSISTANCE 

Subpart A-08nerat 

Sec. 
27.1 Purpose. 
27.3 Applicability. 
27.5 Defini tions. 
27.7 Discrimination prohibited. 
27.9 Assurances required. 
27.11 Remedial action. vokmtary action. and 

compliance planning. 
27.13 Designation of responsible employee 

and adoption of grievance procedures. 
27.15 Notice. 
27.17 Effect of state or local law. 
27.19-29 {Reserved]. 

Subpart B-Employment Practice. 
27.31 Discrimination prohibited. 
27.33 Reasonable accommodation. 
27.35 Employment criteria. 
27.37 Preemployment inquiries. 
27.39-59 [Reserved]. 

. Subpart C-Program Acciesslbility-General 
27.61 Applicability. 
27.63 Discriminatidn prohibited. 
27.65 Existing facilities. 
27.67 New construction. 
27.69 [Reserved]. 

Subpart D-Program Accessibility 
Requirements In Specific Operating 
Administration Programs: Airports, 
Railroads and Highways ' 

27.71 Federal Aviation Adm1nistration
Airports. 

27.73 Federal Railroad Administration
Railroads. 

Sec. 
27.75 Federal Highway Administiation-

Highways. 
27.77-79 (Reserved]. 

Subpart E-Program Accessibility 
Requirements In Specific Operating 
Administration Programs: Mass 
Transportation 
27.81 Purpose. 
27.63 Fixed facilities for the public. 
27.65 Fixed route bus systems. 
27.87 Rapid and commuter rail systems. 
27.89 Light rail systems. 
27.91 Para transit systems. 
27.93 Systems not covered by §§ 27.85-

27.91. 
27.95 Program policies and practices. 
27.97 Interim accessible transportation. 
27.99 Waiver for existing rapid. commuter. 

and light rail systems. 
27.101 Period after program accessibility. 
27.103 Transition plan. 
27.105 Annual status report. 
27.107 Community participation. 
27.109-119 [Reserved]. 

Subpart F-Enforcement 

27.121 Compliance information. 
27.123 Conduct of investigations. 
27.125" Compliance procedure. 
27.127 Hearings. 
27.129 Decisions and notices. 
27.131 [Reserved]. 

AUTHORITY: Sec. 504 of the Rehabilitation 
Act of 1973. as amended. 29 U.S.C. 794: 
section 16{a) of the Urban Mass 
Transportation Act of 1964. as amended. 49 
U.S.C. 1612(a): section 165(b) of the Federal
Aid Highway Act of 1973. as amended. 23 
U.S.C. 142 nt. 

Subpart A-General 

§ 27.1 Purpose. 

The purpose of this part is to carry out 
the intent of section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794) as amended. to the end that no 
otherwise qualified handicapped 
individual in the United States shall, 
solely by reason of his or her handicap. 
be excluded from the participation in. be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance. 

§ 27.3 Applicability. 

This part applies to each recipient of 
Federal financial assistance from the 
Department of Transportation and to 
each program or activity that r~ceives or 
benefits from such assistance. 

§ 27.5 DeflnWons. 

As used in this part: 
"Accessible" means (a) with respect 

to new facilities. (1) conforming to the 
minimum standards of the "American 
National Standard Specifications for 
Making Buildings and Facilities 
kcessible to. and Usable by. the 
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Physically Handicapped." (ANSI A 
117.1-1961 (R 1971) published by ANSI. 
Inc. ("ANSI Standards").· with respect 
to buildings and other fixed facilities to 
which ANSI standards are applicable; 
and (2) with respect to vehicles. other 
moving conveyances. or fixed facilities 
to which the ANSI standards do not 
apply. able to be entered and used by a 
handicapped person; (b) with respect to 
existing facilities. able to be entered and 
used by a handicapped person. 

"Act" means the Rehabilitation Act of 
1973. Pub. L. 93-112. as amended. 

"Air Carrier Airport" means an 
airport serviced by a certificated air 
carrier unless such airport is served 
solely by an air carrier which provides: . 
(l) passenger service at that airport in 
aircraft having a maximum passenger 
capacity of less than 56 passengers, or 
(2) cargo service in air transportation at 
that airport solely with aircraft having a 
maximum payload capacity of less than 
18.000 pounds; provided. however. that 
if at any .uch airport. Pederal funds are 
made available for terminal facilities. it 
shall be deemed to be an air carrier 
airport. 

"Applicant" means one who submits 
an application. request. or plan to be 
approved by a Departmental official or 
by a primary recipient as a condition to 
eligibility for Pederal financial 
assistance. and "application" means 
such an application. request, or plan. 

"Closed station"'means a station at 
which no services are provided to 
passengers by station attendants and at 
which trains make regularly scheduled 
stops. 

"Commuter rail" means that portion of 
mainline railroad transportation 
operations which encompasses urban 
passenger train service for local short
distance travel between a central city 
and adjacent suburbs and which is 
characterized by multi-1rip tickets, 
specific station-to-station fares. railroad 
employmeQt practices. and usually only 
one or two stations in the central 
businesa district. 

"Department" means the Department 
of Transportation. 

"Discrimination" means denying 
handicapped peraona the opportunity to 
participate in or benefit from any 
program or activity receiving Pederal 
financial assistance. 

"Pacility" means all or any portion of 
buildings. structures, vehicles. 
equipment. roads. 'walk .. parking lots, or 
other real or personal property or 
interest in such property. 

"Pederal fmancial assistance" means 
any srant,loan. oontract (other than a 
.p~t contract or a contract of 

'CopIes available &om ANSL Inc.. 1430 
Broadway. New York. N,Y. 10018. 

insurance or guaranty). or any other 
arrangement by which the Department 
provides or otherwise makes available 
assistance in the form of: 

(a) Punds; , 
(b) Services of Pederal personnel; or 
( c) Real or personal property or any 

interest in. or use of such property. 
including: 

(1) Transfers or leases of such 
property for less than fair market value 
or for reduced consideration; and 

(2) Proceeds from a subsequent 
transfer or lease of such property if the 
Pederal share of its fair market value is 
not returned to the Federal Government. 

"Pixed route bus system" means a 
system of buses of any size which 
operate on a flXed route pattern on a 
fixed schedule. 

"Flag stop" means any station whioh 
is not a regularly scheduled stop but at 
which trains will stop to entrain or 
detrain passengers only on signal or 
advance notice. 

"Handicapped person" means (l) any 
person who (a) has a physical or mental 
impairment that substantially limits one 
or more major life activities. (b) has a 
record of such an impairment. or (c) is 
regarded as having such an impairment. 
(2) As used in this defmition. the phrase: 

(a) "Physical or mental impairment" 
means (i) any physiological disorder or 
condition. cosmetic disfigurement. or 
anatomical loss affecting one or more of 
the following body systems: 
neurological; musculoskeletal: special 
sense organs: respiratory. including 
speech organs: cardiovascular. 
reproductive; digestive: genito-urinary; 
hemic and lymphatic: skin: and 
endocrine; or eii) any mental or 
psychological disorder. such as mental 
retardation. organic brain syndrome. 
emotional or mental illness. and specific 
learning disabilities. The term "physical 
or mental impairment" includes. but is 
not limited to, such diseases and 
conditions as orthopedic. visual. speech, 
and hearing impairments; cerebral 
palsy; epilepsy; muscular dystrophy; 
multiple sclerosis; cancer; heart disease; 
mental retarda tion: emotional illness; 
dtug addiCtion; and alcoholism. 

(b) "Major life activities" means 
functions such as caring for one's self. 
performing manual tasks. walking. 
seeing. hearing. speaking. brea thing. 
learning. and working. 

(c) "Has a record'of such an 
impairment" means has a Iti~~ry of. or 
has been classified. or miscllissified. as 
having a mental or physical impairment 
that substantially limits one or more 
major life activities. 

(d) "Is regarded as having an 
impairment" means: 

(1) Has a physical or mental 
impairment that does not substan~ally 
limit major life activities but that 18 

treated by a recipient as constituting 
such a limitation; 

(2) Has a physical or mental 
impairment that substantially limits 
major life activity only as a result of the 
attitudes of others toward such an
impairment; or 

(3) Has none of the impa!rments. ~et 
forth in paragraph (l) of thIS defimtion. 
but is treated by a recipient as having 
such an impairment. 

"Head of Operating Administration" 
means the head of an operating 
administration within the Department 
(United States Coast Guard. Federal 
Highway Administration. Pederal 
Aviation Administration. Pederal 
Railroad Administration. National 
Highway Traffic Safety Administration. 
Urban Mass Transportation 
Administration. and Research and 
Special Programs Administration) 
providing Pederal financial assistance to 
the recipient. 

"Light rail" means a streetcar-type 
transit vehicle railway operated on city 
streets. semi-private rights-of-way. or 
exclusive private rights-of-way.-

"Mass transportation" or "public 
transportation" means transportation by 
bus. or rail. or other conveyance. either 
publicly or privately owned. which , 
provides to the public general or speCIal 
service (but not including school buses 
or charter or sightseeing service) on a 
regular and continuing basis. 

"Open station" means a station at 
which passengers may make 
reservations and purchase tickets and 
where passenier assistance is available 
for entraining and detraining passengers 
on trains which make regularly 
scheduled stops. 

"Passenger" means anyone. except a 
working crew member. who travels on a 
vehicle the service of which is governed 
by these regulations. 

"Primary recipient" means any 
recipient that is authorized or required 
to extend Pederal financial assistance 
from the Department to another 
recipient for the purpose of carrying out 
a program. 

"Public paratransit system" means 
those forms of collective passenger 
transport a tion which provide shared
ride service to the general public or 
special ca tegories of users on a regular 
and predictable basis and which do not 
necessarily operate on fixed achedulea 
or over prescribed routes. 

"Qualified handicapped person" 
means: 

(1) With respect to employment. a 
handicapped person who. with 

93 



31470 Federal Register I Vol. 44. No. 106 I Thursday. May 31.-1979 I Rules and Regulations 

reasonable accommodation and within 
normal safety requirements. can perform 
the essential functions of the job in 
quettion. but the term does not include 
any individual who is an alcoholic or 
drug abuler whose CUlTent use of 
alcohol or drup prevents such person 
from performing the duties of the job in 
question or whose employment. by 
reason of such current alcohol or drug 
abuse. would constitute a direct threat 
to property or the safety of others; and 

(2) With respect to other activities. a 
handicapped person who meets the 
essential eligibility requirements for the 
receipt of such services. 

"Rapid rail" means a subway-type 
transit vehicle railway operated on 
exclusive private rights-of-way with 
high-level platform stations. 

"Recipient" means any State. 
territory. possession. the District of 
Columbia. or Puerto Rico. or any 
political subdivision thereof. or 
instrumentality thereof. any public or 
private agency. institution. organization. 
or other entity. or any individual in any 
State. territory. posses.llion. the District 
of Columbia. or Puerto Rico. to whom 
Federal financial assistance from the 
Department is extended directly or 
through another recipient. for any 
Federal program. including any 
successor. assignee. or transferee 
thereof. but such term does not include 
any ultimate benefiCiary under any such 
program. 

"Secretary" means the Secretary of 
Transporta tion. 

"Section 504" means section 504 of the 
Act. 

,''Transportation improvement 
program" means a staged multiyear 
program of transportation improvements 
including an annual element. 

"Urbanized area" means an area so 
designated by the Bureau of Census. 
within boundaries which shall be fixed 
by responsible State and local officials 
in cooperetion with each other. subject 
to approval by the Secretary. and which 
shall at a minimum, in case of any such 
area. encompass the entire urbanized' 
area wi~ a State as deaignated by the 
Bureau of Census. 

• 27.7 DIscrImination prohibited. 

(al General. No qualified handicapped 
person shall. solely h¥ reason of his 
handicap. be excluded from 
participation in, be denied the benefits 
of. or otherwise be subjected to 
discrimination under any program or 
activity that receives or benefits from 
Federal financial assistance 
administered by the Department of 
Transportation. 
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(b) Discriminatory actions prohibited. 
(1) A recipient. in providing any aid. 
benefit. or service. may not. directly or 
through contractual. licensing. or other 
arrangements. on the basis of handicap: 

(i) Deny a qualified hand)capped 
person the opportunity to participate in 
or benefit from the aid. benefit. or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid. benefit. or 
service that is not substantially equal to 
that afforded persons who are not 
handicapped; 

(iii) Provide a qualified handicapped 
person with an aid. benefit. or service 
that is .not as effective in affording equal 
opportunity to obtain the same result. to 
gain the same benefit. or to reach the 
same level of achievement as persons 
who are not handicapped; 

(iv) Provide different or separate aid. 
benefits. or services to handicapped 
persons or to any class of handicapped 
persons unless such action is necessary 
to provide qualified handicapped 
persons with aid. benefits or services 
that are as effective as those provided to 
persons who are not handicapped; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing financial or other 
assistance to an agency. organization. or 
person that discriminates on the basis of 
handicap in providing any aid. benefit. 
or service to beneficiaries of the 
recipient's program; 

(vi) Deny a qualified handicapped 
person the opportunity to participate in 
conferences. in planning or advising 
recipients. applicants or would-be 
applicants. or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right. privilege. advantage. or 
opportunity-enjoyed by others receiving 
an aid. benefit. or service. 

(2) For purposes of this part, aids. 
benefits. and services. to be equally 
effective. are not required to produce the 
identical result or level of achievement 
for handicapped and nonhandicapped 
persons. but must afford handicapped 
persons equal opportunity to obtain the 
same result. to gain the same benefit. or 
to reach the same level of achievement. -
in the most integrated setting that is 
reasonably achievable. 

(3) Even if separate or different
programs or activities are available to 
handicapped persons. a recipient may 
not deny a qualified handicapped 
person the opportunity to participate in 
the programs or activities that are not 
separate or different. 

(4) A recipient may not. directly or 
through contractual or other 

arrangements. utilize criteria or methods 
of administration (i) that have the effect 
of subjecting qualified handicapped 
persons to discrimination on the basis of 
handicap, (ii) that have the purpose or 
effect of defeating or substantially 
reducing the likelihood that 
handicapped persons can benefit by the 
objectives of the recipient's program. or 
(iii) that yield or perpetuate 
discrimination against another recipient 
if both recipients are subject to common 
administrative control or are agencies of 
the same State. 

(5) In determining the site or location 
of a facility, an applicant or a recipient 
may not make selections (i) that have 
the effect of excluding handicapped 
persons from. denying them the benefits 
of. or otherwise subjecting them to 
discrimination under any program or 
activity that receives or benefits from 
Federal financial assistance. or (ii) that 
have the purpose or effect of defeating 
or substantially impairing the 
accomplishment of the objectives of the 
program or activity with respect to 
handicapped persons. 

(6) As used in this section. the aid 
benefit. or service provided under a 
program or activity receivtDg or 
benefitting from Federal financial 
assistance includes any aid. benefit. or 
service provided in or through a facility 
that hlis been constructed. expanded. 
altered. leased or rented. or otherwise 
acquired. in whole or in part, with 
Federal financial assistance. 

(c) Communications. Recipients shall 
take appropriate steps to ensure that 
communications with their applicants. 
employees. and beneficiaries are 
available to persons with impaired 
vision and hearing. 

(d) Programs limited by Federal law. 
In programs authorized by Fedeal 
statute or executive order that are 
designed especially for the handicapped. 
or for a particular class of handicapped 
perons. the exclusion of 
nonhandicapped or other classes of 
handicapped persons is not prohibited 
by this part. 

27.' Aaaurance required. 

(a) General. Each application for 
Federal financial assistance to carry out 
a program to which this part applies. 
and each application to provide a 
facility. shall. as a condition to approval 
or extension of any Federal financial 
assistance pursuant to the application. 
contain. or be accompanied by. written 
assurance that the program will be 
conducted or the facility operated in 
compliance with all the requirements 
imposed by or pursuant to this part. An 
applicant may incorporate these 
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assurances by reference in subsequent 
applicationa to the Department. 

(b) Future E/frK;t ofA86urances. 
Recipients of Federal financial 
assistance, and tranaferees of property 
obtained by a recipient with the 
participation of Federal financial 
assistance, are ~und by the recipient's 
assurance under'the CoIlowing 
circumstances: 

(1) When Federal financial assistance 
is provided in the form of a conveyance 
of real property or an interest in real 
property from the Department of 
Transportation to a recipient. the 
instruInept of conveyance shall include 
a convenant running with the land 
binding the recipient and subsequent 
tr8D8ferees to comply with the 
requirements of this part for so long as 
the property is used for the purpose for 
which the Federal financial assistance 
was provided or for a similar purpOse. 

(2) When Federal financial assistance 
is used by a recipient to purchase or 
improve real property, the assurance 
provided by the recipient shaD obligate 
the recipient to comply with the 
requirements of this part and require 
any subsequent transferee of the 
property. who is using the property for 
the purpose for which the Federal 
financial assistance was provided. to 
agree in writing to comply with the 
requirements of this part. The 
obligations of the recipient and 
transferees under this part shall 
continue in effect for 88 10118 as the 
property is used for the purpose for 
which Federal financial assistance was 
provided or for a similar purpose. 

(3) When Federal financial assistance 
is provided to the recipient in the form 
of. or is used by the recipient to obtain. 
personal property, the assurance 
provided by the recipient shaH obligate 
the recipient to comply with the 
requirements of this part for the period it 
retains ownership or possession of the 
property or the property is used by a 
transferee for purposes directly related 
to the .operations of the recipient. 

(4) When Federal financial assistance 
is used by a recipient for purposes other 
than to obtain property. the assurance 
provided shall obligate the recipient to 
comply with the requirements of this 
part for the period during which the 
Federal financial assistance is extended 
to the program. 

§ 27.11 RemedIal action, voluntary action 
and 00IftPIIance planning. 

fa) Remedial action. {ll If the 
responsible Departmental official finds 
that a qualified handicapped person has 
beeJl excluded from participation in. 
deniecl ~ benefits of. or otbmwi8e 

subjected to discrimination under. any 
program or activity in violation of this 
part. the recipient shall take such 
remedial action as the responsible 
Departmental official deems necessary 
to overcome the effects of the violation. 

(2) Where a recipient is found to have 
violated this part. and where another 
recipient exercises control over the 
recipient that has violated this part, the 
responsible Departmental official. where 
appropriate. may require either or b-oth 
recipients to take remedial action. 

(3) The responsible Departmental 
official may. where necessary to 
overcome the effects of a violation of 
this part. require a recipient to take 
remedial action (i) with respect to 
.handicapped persons who IJre no longer 
participants in the recipient's program 
but who were participants in the 
program when such discrimination 
occurred. and (ii) with respect to 
handicapped persons who would have 
been participants in the program had the 
discrimination not occurred. 

(b) Voluntary action. A recipient may 
take steps. in addition to any action that 
is required by this part. to assure the full 
participation in the recipient's program 
or activity by qualified handicapped 
persons. 

(c) Compliance planning. (1) A 
recipient shall. within 90 days from the 
effective date of this paI1, designate and 
forward to the head of any operating 
administration providing financial 
assistance. with a copy to the 
responsible Departmental official the 
names. addresses. and telephone 
numbers of the persons responsible for 
evaluating the recipient's compliance 
with this part. . 

(2] A recipient shall. within 180 days 
from the effective date of this part. after 
consultation at each step in paragraphs 
(c)(2) (iHiii) of this section with 
interested persons. including 
handicapped persons and organizations 
representing the handicapped: 

(i) Evaluate its current policies and 
practices for implementing these 
regulations. and notify the head of the 
operating administration of the 
completion of this evaluation: 

(ii) Identify shortcomings in 
complience and describe the methods 
used to remedy them; 

(iii) Begin to modify, with official 
approval of recipient's management, any 
policies or practices that do not meet the 
requirementa of this part according to a 
schedule or sequence that includes 
milestones or measures of achievement. 
These modifications shall be completed 
within one year from the effective date 
of this part; 

(iv) Take appropriate remedial steps 
to eliminate the effects of any 
discrimination that resulted from 
previous poUcies and practices; and 

(v) EstabHsh a system for periodically 
reviewing and updating the evaluation. 

(3) A recipient shall. for at least three 
years following completion of the 
evaluation required under paragraph 
(c)(2) of this section. maintain on file. 
make available for public inspection. 
and furnish upon request to the head of 
the operating administration: 

(i) A list of the interested persons 
consulted; 

(ii) A description of areas examined 
and any problems indentified; and 

(iii) A description of any 
modifications made and of any remedial 
steps taken. 

§ ~.13 Designation of responsible 
employee and adoption of grievance 
proc:edurea. 

(a) Designation of responsible 
employee. Each recipient that employs 
fifteen or more persons shall. within 90 
days of the effective date of this 
regulation. forward to the head of the 
operating administration that provides 
financial assistance to the recipient, 
with a copy to the responsible 
Departmental official. the name, 
address. and telephone number of at 
least one person designated to 
coordinate its efforts to comply with this 
part. Each such recipient shalllnform 
the head of the operating administration 
of any subsequent change. 

(b) Adoption of complaint procedures. 
A recipient that employs fifteen or mor.e 
persons shall. within 180 days. adopt 
and file with the head of the operating 
administration procedures that 
incorporate appropriate due process 
standards and provide for the prompt 
and equitable resolution of complaints 
alleging any action prohibited by this 
part. 

§ ~.15 Notice. 

(a) A recipient shall take appropriate 
initial and continuing steps to notify 
participants. beneficiaries. applicants. 
and employees. including those with 
impaired vision or hearing. and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient. that it 
does not discriminate on the basis of 
handicap. The notification shall state. 
where appropriate. that the recipient 
does not discriminate in admission or 
access to, or treatment or employment 
in. its programs or activities. The 
llotification shall also include an 
identification of the responsible 
employee desipated pursuant to 
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§ 27.13(a). A recipient shall make the 
initial notification required by this 
section within 90 days of the effective 
date of this part. Methods of initial and 
continuing notification may include the 
posting of notices, publication in 
newspapers and magazines. placement 
of notices in recipients' publications and 
distribution of memoranda or other 
written communications. 

(b) If a recipient publishes or uses 
recruitment 'materials or publications 
containing general information that it 
makes available to participants, 
beneficiaries, applicants, or employees, 
it shall include in those materials or 
publications a statement of the policy 
described in paragraph (al of this 
section. A recipient may meet the 
requirement of this paragraph either by 
including appropriate inserts in existing 
materials and publications or by , 
revising and reprinting the materials and 
publications. In either case, the addition 
or revision must be specially noted. 

127.17 Effect of ~. or local law. 
The obligation to comply with this 

part is not obviated or affected by any 
State or local law. 

§§ 27.18-28 [Rnerved). 

Subpart B--Employrnent Practices 

127.31 DIecrImInatIon prohibited. 
- (a) General. (1) No qualified 
handicapped applicant for employment, 
or an employee shall, on the basis of 
handicap, be subjected to discrimination 
in employment under any program or 
activity that receives or benefits from 
Federal financial assistance. 

(2) A recipient shall make all 
decisions concerning employment under 
any program or activity to which this 
part applies in a manner assuring that 
discrimination on the basis of handicap 
does not occur. A recipient may not 
.limit. segregate, or classify applicants 
for employment or employees in any 
way that adversely affects their 
opportunities or status on the basis of 
handicap. This part does not prohibit the 
consideration of handicap in decisioIii 
affecting employmeQt if the purpose and 
effect of the consideration 18 to remove 
or overcome impediments or the present 
effects of past impediments to the 
employment of handicapped persons. 

(3) A recipient may not enter a 
contractual or other relationship that 
subjects qualified handicapped 
applicants for employment or employees 
to discrimination prohibited by this 
subpart. The relationships referred to in 
this paragraph include relationships 
with employment and referral agencies, 
with labor UniQn8, with organizations 

96 

providing or administering fringe 
benefits to employees of the recipient. or 
with organizations providing training 
and apprenticeship programs. 

(b) Specific Activities. A recipient 
shall not discriminate on the basis of 
handicap in: 

(1) Recruiting, advertising. and 
processing of applications for 
emplo~ment; 

(2) Hiring. upgrading, promoting, 
awarding tenure, demotion. transfer, 
layoff. termination, right of return from 
layoff. and rehiring; 

(3) Rates of payor any other form of 
compensation and changes in 
compensation; 

(4) Job assignments. job 
classifica tions. organiza tional 
structures; position descriptions. lines of 
progression. and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by virtue 
of employment, whether or not 
administered by the recipient; 

(7) Selection and financial support for 
training, including apprenticeship. 
professional meetings conferences. and 
other related activities. and selection fOI 
leaves of absence to pursue training; 

(8) Employer-sponsored activities, 
including social or recreational 
programs; and 

(9) Any other term. condition. or 
privilege of employment. 

(c) A recipient's obligation to comply 
with this subpart is not affected by any 
inconsistent term of any collective 
bargaining agreement to which it is a 
party. 

§ 27.33 Reuonabfe accommodlation. 
(a) A recipient IIhall make reasonable 

accommodation to the known handicaps 
of an otherwise qualified applicant for 
employment or employee unless the 
recipient can demonstrate to the 
responsible Departmental official that 
the accommodation would impose an 
undue hardship on the operations of its 
program. 

(b) Reasonable accommodation 
includes (but is not limited to): 

(1) Making facilities used by 
employees readily accessible to and 
usable by handicapped persons; 

(2) Job restructuring, part-time or 
modified work schedules, acquisition ot 
modification of equipment, and similar 
actians;and. 

(a) The assignment of an· employee 
who becomes handicapped and unable 
to perform his/her original duties to an 
alternative position with oomparable 
pay. 

(c) In determ1mng, pursuant to 
paragraph (a) of this section. whether an 

accommodation would impose an undue 
hardship on the operation of a 
recipient's program, factors to be 
considered include: 

(1) The overall size of the recipient's 
program. including number of 
employees. number and type of 
facilities. and size of budget; 

(2) The type of the recipient's 
operation. including the composition 
and structure of the recipient's 
workforce; 

(3) The nature and cost of the 
accommodation needed; and 

(4) Its effect on program 
accomplishments, including safety. 

(d) A recipient shall not deny any 
employment opportunity to a qualified 
handicapped employee or applicant for 
employment if the basis for the denial is 
the need to make reasonable 
accommodations to the handicaps of the 
employee or applicant. 

§ 27.35 Employment Criteria. 
(a) A recipient shall not make use of 

an employment test or other selection 
criterion that has an adverse impact or 
tends to have an adverse impact on 
handicapped persons. unless: 

(1) The test score or other selection 
criterion. as used by the recipient. is 
shown to be job-related for the position 
in question; and 

(2) Alternative job-related tests or 
criteria that do not have an adverse 
impact or do not tend to have an 
adverse impact on handicapped persons 
are shown by the recipient to be 
unavailable. 

(b) A recipient shall select and 
administer tests that. when 
administered to an applicant for 
employment or an employee with 
impaired sensory. manual. or speaking 
skills. nonetheless accurately measure 
what they purport to measure. 

§ 27.37 Preemployment Inqulrlea. 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a recipient 
shall not conduct a preemployment 
medical examination or inquiry as to 
whether the applicant is a handicapped 
person or as to the nature or severity of 
a handicap. A recipient may, however, 
make preemployment medical 
examinations that are required by 
Federal law or regulation or inquiries 
into an applicant's ability to perform 
job-related functions. ' 

(b) When a recipient is taking 
remedial action pursuant to § 27.11 (al 
or (c), or when a recipient is taking 
affirmative action pursuant to section 
505 of the Act (which relates to 
government procurement). the recipient 
may invite applicants for employment to 
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indicate whether and to what extent 
tbeyare handicapped. provid~d that: 

(1) The recipient makes clear that the 
information requested is intended for 
use solely in connection with the 
remedial action obligations or its 
voluntary or affirmative actions efforts; 
and 

(2) The recipient makes clear that the 
information is being requested on a 
voluntary basis. that it will be kept 
confidential. that refusal to provide it 
will not subject the applicant or I 
employee to any adverse treatment. and 
that it will be used only in accordance 
with this part. 

(c) Nothing in this section prohibits a 
recipient from conditioning an offer of 
employment on the results of a medical 
examination conducted prior to the 
employee's entrance on duty. if: 

(1) All entering employees in that 
category of job classification must take 
such an examination regardless of 
whether or not they are handicapped; 
and 

(2) The results of such an examination 
are used only in accordance with this 
part. 

{d) Information obtained in 
accordance W11h this section shall be 
collected and maintained on separate 
forms and treated confidentially. except 
that: 

(1) Supervisors and managers may be 
informed of restrictions on the work or 
duties of handicapped persons and -
necessary accommodations; 

(2) First aid and safety petsonnel may 
be informed. where appropriate. if the 
condition might require emergency 
treatment; and 

13) Government officials investigating 
compliance with the Act shall be 
provided relevant information-upon 
request, consistent with the Privacy Act 
of 197:4. 5 USC 552a. 

H 27.»-0 [Re..",ed] 

Subpart C-Program Acceaalbillty
Generaf 

§ 27.61 Applicability. 

This subpart applies to all programs of 
the Department of Transportation to 
which section 504 is applicable. 
Additional provisionswUh respect to 
certain specific programs of the 
Department are set forth in subparts D 
and E. The provisions of this subpart 
should be interpreted in II manner that 
will make them consistent with the 
provisions of subparts D and ~. In the 
case of apparent conflict. the provisions 
of subparts D and E shall prevail. 

§ 27.63 DI8crImlNulon prohibited. 

No qualified handicapped person 
shall. because a recipient's facilities are 
inaccessible to or unusable by 
handicapped persons. be denied the 
benefits of. be excluded from 
participation in. or otherwise be 
subjected to discrimination under any 
program or activity to which this part 
applies. 

§ 27.65 Existing facilitle •• 

(a) Program accessibility. A recipient 
shall operate each program or activity to 
which this part applies _so that. when 
viewed in the entirety. it is accessible to 
handicapped persons. This paragraph 
does not necessarily require a recipient 
to make each of its existing facilities or 
every part of an existing facility 
accessible to and usable by 
handicapped persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph [a) 
of this section through such means as 
redesign of equipment. alteration of 
existing facilities and construction of 
new facilities in accordance with the 
requirements of § 27.67(d) or any other 
methods that result in making its 
program or activity accessible to 
handicapped persods. In choosing 
among available methods for meeting 
the requirements of paragraph (a) of this 
section. a recipient shall give priority to 
those methods that offer programs and 
activities to handicapped persons in the 
mO'!t integrated setting appropriate. 

(c) Structural changes. Where 
structural changes are necessary to 
make programs or activities in existing 
facilities meet the requirements of 
paragraph (a) of this section. such 
changes shall be made as soon as 
praqticable. but in no event later than 
three years after the effective date of 
thJs regulation unless otherwise 
provided in subpart D or E. 

(d) Transition plan. fu the event that 
structural changes to facilities are 
necessary to meet the requirements of 
paragraph (a) of this section. a recipient 
shall develop. and submit in duplicate to 
the cognizant operating administration 
providing Federal financial assistance. 
within one year of the effective date of 
this part, a transition plan listing the 
facilities and setting forth the steps 
-necessary to complete such changes. 
The plan shall be developed with the 
assistance of interested persons. 
including handicapped persons or 
organizations representing handicapped 
persons. A copy of the transition plan 
and a list of the interested persons and 
organizations consulted shall be made 
available for public inspection. The plan 
shall. at a minimum: 

(1) Identify each facility required to be 
modified by this part. Facilities shall be 
listed even though the recipient 
contemplates requesting a waiver of the 
requirement to modify the facility; 

(2) Identify physical obstacles in the 
listed facilities that limit the 
accessibility of its program or activity to 
handicapped persQlls; 

(3) Describe the methods that will be 
used to make the listed facilities 
accessible; 

(4) Describe how and the extent to 
which the surrounding areas will be 
made accessible; 

(5) Specify the schedule for taking the 
steps necessary to achieve overall 
program accessibility and. if the time 
period of the transition plan is longer 
than three years. identify steps that will 
be taken during each year of the 
transition period; and 

(6) Indicate the person responsible for 
implementation of the plan. 

(e) Notice. The recipient shall adopt 
and implement procedures to ensure 
that interested persons. including 
persons with impaired vision or hearing. 
can obtain information as to the 
existence and location of services. 
activities. and facilities that are 
accessible to and usable by 
handicapped persons. 

27.67 New facilitle. and alteration •• 

(a) Design and construction. Each 
facility or part of a facility constructed 
by. on behalf of. or for the use of a 
recipient shall be designed. constructed. 
and operated in a manner so that the 
facility or part of the facility is 
accessible to and usable by 
handicapped persons. if the construction 
was commenced after the effective date 
of this part; with respect to vehicles. 
unless otherwise provided in subpart D 
or E. this requirement is effective for 
vehicles for which solicitations a:e 
issued or which are leased after the 
effective date of this part. 

(b) Alterotion. Each facility or part of 
a facility which is altered by. on behalf 
of. or for the use of a recipient after the 
effective date of this part in a manner 
that affects or could afft!ct the 
accessibility of the facility or part of the 
faCility shall. to the maximum extent 
feasible. be altered in such a manner 
that the altered portion of the facility is 
readily accessible to and usable by 
handicapped persons. 

(c) When an existing vehicle is 
renovated substantially to prolong its 
life. the vehicle shall. to the maximum 
extent feasible. meet the requirements 
for a comparable new vehicle. Lesser 
renovations shall incorporate 
accessibility features for a comparable 
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new vehicle when practicable and 
justified by the remaining life 
expectancy of the vehicle. 

(d) ANSI standards. Design. 
construction or alteration of fixed 
facilities in paragraphs ,(a) and (b) of 
this section shall be in accordance with 
the minimum standards in the 
"American National Standard 
Specifications for Maldn8 Buildtnsa and 
Facilities Acoesaible to. and Usable by. 
the Physically Handicapped." published 
by ANSI. Inc. (ANSI Al17.1-1961 
(R1971)). which is incorporated by 
reference in this part. Departures from 
particular requir~ments of these 
standards by the use of other methods 
shall be permitted when it is clearly 
evident that equivalent access to the 
facility or part of the facility is thereby 
provided. 

§ 27.69 [Reserved] 

Subpart D-Program Acceaalblltty 
Requirements In Specific Operating 
Administration 1:' ........ »porta, 
Railroads, and High..,. 

§ 27.71 FederalAvlMion Administration
Airports. 

(a) Fixed facilities: New terminals
(1) Terminal facilities daattned and 
constructed by or for the use of a 
recipient of Federal financial assistance 
on or after the effective date of this part. 
the intended Vole of wilich will ft!quire it 
to be accessible to the pttblic or may 
result in the employment tbel'ein of 
phY1lically handicapped persons. shall 
be designed or constructed in 
accordance with the ANSI standards. 
Where there is ambiguity or 
contradiction between the definitions 
and the standards used by ANSI aod tbe 
definitions and standards used in 
paragraph (a)(2) of this seCtion, the 
ANSI terms should be interpreted in a 
manner that will make them consistent 
with the standards in paragraph (a){2) of 
this section. If this cannot be done. the 
standards in paragraph (a)(2) of this 
section prevail. 

(2) In addition tp the ANSI atandards. 
the following standards apply to new 
airport terminal facilities: 

(i) Airport terminal circulation and 
flow. The basic terminal design shaH 
permit efficient entrance and movement 
of handicapped persons while at the 
same time giving consideration to their 
convenience. comfort. and safety. It is 
also es.sential that the design. especially 
concerning the location of elevators. 
escalators. and similar devices. 
minimize any extra distance that wheel 
chair users must travel compared to 
nonhandicapped pel'8OR8. to reach ticket 
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counters. waiting areas. baggage 
handling areas. and boarding locations. 

(ii) Internatiollal accessibility symbol. 
The international accessibility symbol 
shall be displayed at accessible 
entrances to buildings that meet the 
ANSI standards. 

(iii) Ticketing. The ticketing system 
shall be designed to provide 
handicapped persons with the 
opportunity to use the primary fare 
collection area to obtain ticket issuance 
and make fare payment. 

(iv) Baggage check-in and retriera1. 
Baggage areas shall be accessible to 
handicapped persons. The facility shall 
be designed to provide for efficient 
handli~ and retrieval of baggage by all 
persons. 

(v) Boarding. Each operator at an 
airport receiving any Federal financial 
assistance shall assure that adequate 
assistance is provided for enplaning and 
deplaning handicapped persons. 
Boarding by jetways and by passenger 
lounges are. the preferred methods for 
movement of handicapped persons 
between terminal buildings and aircraft 
at air carrier airports; however. where 
this is not practicable. operators at air 
carrier airport terminals shall assure 
that there are lifts. ramps. or other 
suitable devices not normally used for 
movement of freight that are available 
for enplaning and deplaning wheelchair 
users. 

(vi) Telephones. Wherever there are 
public telephone centers in terminals. at 
least one clearly marked telephone shall 
be equipped with a volume control or 
sound·booster device and with a device 
available to handicapped persons that 
makes telephone communication 
possible for persons wearing hearing 
aids. . 

(vii) Teletypewriter. Each airport shall 
ensure that there is sufficient . 
teletypewriter (TTY) service to permit 
hearing· impaired persons to 
communicate readiiy with airline ticket 
agents and other personnel. 

(viii) Vehicular loading and unloading 
al't!!rJs. Several spaces adjacent to the 
terminal building entrance. separated 
from the main flow of traffic. and clearly 
marked. shall be made available for the 
loading and unloading of handicmpped 
passengers from motor vehicles. The 
spaces shall allow individuals in 
wheelchairs or with braces or crutches 
to get in and out of automobiles onto a 
level surface suitable for wheeling and 
walking. 

(ix) Parking. In addition to the 
requirements in the ANSI st~ndards the 
following requirements shall be met: 

(AJ Curb cuts or ramps with grades 
not exceeding 8.33 percent shall be 

provided at crosswalks between park 
areas and the terminal; 

(8) Where multi-level parking is 
provided. ample and clearly marked 
space shan be reserved for ambulatory 
and semi-ambulatory handicapped 
persons on the level nearest the 
ticketing and boarding portion of the 
terminal facilities. and 

(C] In multi-level parking area&. 
elevators. ramps., OJ' other devices that 
can accommodate wheelchair WIers 
shall be easily available. 

(x) Wailing area/public space. As the 
major public area of the airport terminal 
facility. the environment in the waiting 
area/public space should give the 
handicapped person confidence and 
security in using the facility. The space 
shall he designed to accommodate the 
handicapped providing clear direction 
about how to use all passenger facilities. 

(xi) Airport terminal information. 
Airport terminal information systems 
shall take into consideration the needs 
of handicapped persons. The primary 
information mode shall be visual words 
and letters. or symbols. using lighting 
and ooIor coding. Airport terminals shall 
also have facilities providing 
information orally. 

(xii] Public servjces. Public service 
facilities such as public toilets. drinking 
fountains. telephones. travelers aid and 
first aid medical facilities shall be 
designed in accordance with ANSI 
standards. 

(b) Fixed faciJities: existing 
terminals-(l) Struclural changes. 
Where structural changes are necessary 
to make existing air carrier terminals 
which are owned and operated by 
recipients of Federal financial 
assistance accessible to and usable by 
handicapped persons. such changes 
shall be made in accordance with the 
ANSI standards as soon as practicable. 
but in no event later than three years 
after the effective date of this part. 

(2) Ongoing renovation. In terminals 
that are undergoing structural changes 
involving entrances. exits. interior 
doors. elevators. stairs. baggage areas. 
drinking fountains. toilets. telephones. 
eating places. curbs. and parking areas. 
recipients shall begin immediately to 
incorporate accessibility features. 

(3) Transition. Where extensive 
structural changes to existing facilities 
are necessary to meet accessibility 
requirements. recipients shall develop a 
transition plan in accordance with 
§ 27.65(d) and submit it to the Federal 
Aviation Administration (FAA). 
Transition plans are reviewed and 
approved or disapproved by the FAA as 
expeditiously as possible after they are 
received. 
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(4) Boarding. Each operator at an 
airport receiving any Federal financial 
assistance shall assure that adequate 
assistance is provided incident to 
enplaning and deplaning handicapped 
persons. Within three years from the 
effective date of this part, recipients 
operating terminals at air carrier 
airports that are not equipped with 
jetways or passenger lounges for 
boarding and unboarding shall assure 
that there are lifts, ramps, or other 
suitable devices. not normally used for 
movement of freight, are available for 
enplaning and deplaning wheelchair 
users. 

(5) Passenger services. Recipients 
operating terminals at air carrier 
airports shall assure that there are 
provisions for assisting handicapped 
passengers upon request in movement 
into. out of, and within the terminal. and 
in the use of terminal facilities. including 
baggage handling. 

(6) Guide dogs . .seeing eye and 
hearing guide dogs shaH be permitted to 
accompany their owners and shall be 
accorded all the privileges of the 
passengers whom they accompany in 
regard to access to term.inals and 
faciIi ties. 

§ 27.73 Federal Railroad Administration
Railroads. 

(a) Fixed facilities. (1) New 
facilities-{i) Every fixed facility or part 
of a facility-including every station, 
terminal. building. or other facility
designed or constructed by or for the use 
of a recipient of Federal financial 
assistance on or after the effective date 
of this part. the intended use of which 
will require it to be accessible to the 
public or may result in the employment 
therein of physically handicapped 
persons, shall be designed and 
constructed in accordance with the 
ANSI standards. Where there is 
ambiguity or contradiction between the 
definitions and the standards used by 
ANSI and the definitions and standards 
used in paragraph (a)(l)(ii) of this 
section. the ANSI terms should be 
interpreted in a mann~r that will make 
them consistent with the standards in 
paragraph (a)(l)(ii) of this section. If this 
cannot be done. the standards in 
paragraph (a)(l)(ii) of this section will 
prevail. 

(li) In addition to the ANSI standards 
the following standards also apply to 
rail facilities; 

(AJ Station circulation and flow. The 
basic station design shall permit 
efficient entrance and movement of 
handicapped persons while at the same 
time giving consideration to their 
convenience. comfort. and safety. The 

design. especially concerning the 
location of elevators. escalators. and 
similar devices. shall minimize any 
extra distance that wheelchair users 
must travel. compared to 
nonhandicapped persons, to such ticket 
counters. baggage handling areas and 
boarding loca tions. 

(B) International accessibility symbol. 
The international accessibility symbol 
shall be displayed at accessible 
entrances to buildings that meet ANSI 
standards. 

(C) Ticketing. The ticketing system 
shall be designed to provide 
handicapped persons with the 
opportunity to use the primary fare 
collection area to obtain ticket issuance 
and make fare payment. 

(O) Baggage check-in and I'etrieval. 
Baggage areas shall be accessible to 
handicapped persons. The facility shall 
be designed to provide for efficient 
handling and retrieval of baggage by all 
persons. 

(E) Boarding platforms. All boarding 
platforms that are located more than 
two feet above ground or present any 
other dangerous condition. shall be 
marked with a warning device 
consisting of a string of floor material 
differing in color and texture from the 
remaining floor surface. The design of 
boarding pIa tforms shall be coordina ted 
with the vehicle design where possible 
in order to minimize the gap between 
platform and vehicle doorway and to 
permit safe passage by wheelchair users 
and other handicapped persons. Where 
level entry boarding is not provided. 
lifts. ramps or other suitable devices 
shall be available to permit boarding by 
wheelchair users. 

(F) Telephones. At least one clearly 
marked telephone shall be equipped 
with a volume control or sound booster 
device and with a device available to 
handicapped persons that makes 
telephone communication possible for 
persons wearing hearing aids. 

(G) Teletypewriter. Recipients shall 
make available a toll-free reservation 
and information number with 
teletypewriter (TrY) capabilities. to 
permit hearing-impaired persons using 
TrY equipment to readily obtain 
information or make reservations for 
any services provided by a recipient. 

(H) Vehicular loading and Ullloading 
areas. Several spaces adjacent to the 
terminal entrance separated from the 
main flow of traffic and clearly marked 
shall be made available for the boarding 
and exiting of handicapped persons. The 
spaces shall allow individuals ilL 
wheelchairs or with braces or crutches 
to get in and out of vehicles onto a level 
surface suitable for wheeling or walking. 

(I) Parking. Where parking facilities 
are provided. at least two spaces shall 
be set aside and identified for the 
exclusive use of handicapped persons. 
Curb cuts or ramps with grades not 
exceeding 8.33 percent shall be provided 
at crosswalks between parking areas 
and the terminal. Where multi-level 
parking is provided. ample space which 
is clearly marked shall be reserved for 
handicapped persons with limited 
mobility on the level which is most 
accessible to the ticketing and boarding 
portion of the terminal facilities; such 
level change shall be by elevator. ramp. 
or by other devices which can 
accommodate wheelchair users. 

m Waiting area/public space. As the 
major public area of the rail facility. the 
environment in the waiting area/public 
space should give the handicapped 
persons confidence and security in using 
the facility. The space shall be designed 
to accommodate the handicapped by 
providing clear directions about how to 
use all passenger facilities. 

(K) Station information. Station 
information systems shall take into 
consideration the needs of handicapped 
persons. The primary information mode 
shall be visual words and letters or 
symbols using lighting and color coding. 
Stations shall also have facilities for 
giving information orally. Scheduling 
information shall be available in a 
tactile format or through the use of II 
toll-free telephone number. 

(L) Public services. Public service 
facilities. such as public toilets. drinking 
fountains. telephones. travelers aid and 
first aid medical facilities. shall be 
designed in accordance with ANSI 
standards. 

(2) Existing faciliti~s-(l) Ongoins 
renovation. All recipients shall begin 
immediately to incorporate accessibility 
features in stations and terminals that 
are already undergoing structural 
changes involving entrances and exits. 
interior doors. elevators. stairs. baggage 
areas. drinking fountains. toilets. 
telephones. eating places. boarding 
platforms, curbs. and parking garages. 

(ii) Structural changes. Existing 
stations shall be modified to ensure that 
the facilities. when viewed in their 
entirety, are readily accessible to and 
usable by handicapped persons. 

(iii) Scheduling of structural changes. 
(A) Within five years from the effective 
date of this section. recipients shall 
make accessible no less than one station 
in each Standard Metropolitan 
Statistical Area (SMSA) served by the 
recipient. Where there is more than one 
station in an SMSA. recipients shall 
select the station with the greatest 
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annual peaseDler volume for 
modification within five years. 

(B) Within ten years of the effective 
date of this section. recipients ahall 
make acceasible all otheratations in 
eachSMSA. 

(6) Within five yean of the effective 
date of this section, recipients shall 
make accessible stations lOCated outside 
of an SMSA and not located within 50 
highway miles of an accessible station. 
Where there are two or more stations 
within 50 highway miles of one. another, 
a recipient shall select the station with 
the greatest annual passenger volume 
for modification within five years. 

[D) Within ten years of the effective 
date of this sectioO; recipients shall 
make accessible all other stations 
located outside of an SMSA. 

(iv) Waiver procedure. (A) Recipients 
may petition the Federal Railroad 
Adniinistrator fer a waiver from the 
requirement to make a particular station 
accessible under § 27.73(a)(2)(iii) (B) and 
(D). Such petitions shall be submitted no 
later than six years after the effective 
date of this section. 

(B) A request for a waiver shall be 
supported by a written justification to 
the Federal Railroad Administrator. The 
justification shall inclade a record of a 
community consultative process in the 
area served by the station for which a 
waiver is sought. This request shall 
include a transcript of a public hearing. 
Handicapped persons and organizations 
in the area concerned shall'be involved 
in the consultative process.-

(C)Factol'$ that are applicable to the 
determination on a petition for waiver 
and the conditions that would apply to 
the waiver include, but are not limited 
to: (1) The utilization of the station; (2) 
the cost of making modifications to the 
station; (3) and the availability of 
alternative. accessible means of 
transporta tinn for handicapped persons 
that meet the needs of those persons for 
efficient and timely service at a fare 
comparable to rail fare from the area 
served by the station to the nearest 
aCC8nible 'ltation in each direction of 
travel. 

(D) Within 30 days of the date the 
waiver request is filed with thePRA, 
representatives of the FRA will meet 
with representatives olthe Interstate 
Commerce Commission (ICC) to 
determine if the justification is 
adequate. 'Ibe representatives wnI 
coordinate theil'efforts 80 that any 
changes requested by either FRA or Ice 
are consistent. 

[E) If no agreement can be reached by 
the FRA and ICC on the adequacy of the 
justification within 60 days from the 
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date the representatives first meet. the 
waiver request shall be denied. 

(v) Transition plan. Where extensive 
changes to existing facilities are 
necessary to meet accessibility 
requirements. recipients shall develop a 
transition plan in accordance with 
§ 27.65(d) and submit it. iri duplicate. to 
the Federal Railroad Administration 
(FRA). 

(vi) Approval of transition plan. (A) 
Transition plans are reviewed and 
approved or disapproved as 
expeditiously as possible after they are 
received. Within 30 days from the date 
the plan is filed with the FRA. 
representatives of the FRA meet with 
representatives of the ICC to determine 
if the'plan is adequate. The . 
representatives coordinate their effqrts 
so that any changes requested by either 
the FRA or the ICC are consistent. 

(8) If no agreement can be reached by 
the FRA and the ICC within 60 days 
from the date the representatives first 
meet. the transition plan shall be 
disappraved. 

(vii) Existing danger. Every existing 
facility and piece of equipment shall be 
free of conditions which pose a danger 
to the life or safety of handicapped 
persons. Upon discovery of such 
conditions. the danger shall be 
immediately ~liminated and aU 
necessary steps taken to protect the 
handicapped. or a particular category of 
handicapped persons. from harm during 
the period that the facility or equipment 
is being made safe. 

(b) Rail vehicles. tt) Within five years 
from the effective da te of this part. on 
each passenger train: 

(i) At least one coach C81' shall be 
accessible; 

(ti) Where sleeping cars are provided. 
at least one sleeping car shall be 
accessible; and 

(iii) At least one car in which food 
service is available shall be accessible 
to h.andicapped persons. or they shall be 
provided food service where they are 
seated. 

In cases where the only accessible car is 
first class. first class seating for 
handicapped persons shall be provided 
at coach fare. 

(2) In order for a passenger car to be 
accessible to handicapped persons. the 
follOWing shall be available: 

(i) Space to park and secure one or 
more wheelchairs to accommodate 
persons who wish to remain in their 
wheelchairs. and space to fold and store 
one or more wheelchairs to 
accommodate individuals who wish to 
sit in coach seats. 

(ii) Accessible restrooms with wide 
doorways, bars to assist the individual 
in moving from wheelchair to toilet. low 
sinks. and other appropriate 
modifications. These restrooms should 
be large enough to accommodate 
wheelchairs. 

(3) All new rail passenger vehicles for 
which solicitations are issued after the 
effective date of this part by recipients 
of Federal financial assistance shall be 
designed so as to be accessible to 
handicapped persons and shall display 
the international accessibility symbol at 
each entrance. 

(c) Rail passenger sen"ice. (1) No 
recipient shall deny transportation to 
any person who meets the requirements 
of this regulation because that person 
cannot board a train without assistance. 
or use on-train facilities without 
assistance. except as provided in this 
regulation. 

(2) Handicapped persons who require 
the assistance of an attendant shall not 
be denied transportation so long as they 
are accompanied by an attendant. 
Handicapped persons who require the 
service of an attendant. but who are 
unaccompanied. are not required under 
this part to be transported by the 
recipient. Handicapped persons 
requiring the assistance of an attendant 
shall include those who cannot take 
care of anyone of their fundamental 
personal needs. 

(3) All recipients at stations. except 
flag stops and closed stations. shall. on 
advance notice of 1Z hours or more. 
provide assistance to handicapped 
persons. except that those handicapped 
persons who require the services of an 
attendant shall~give advance notice of at 
least 24 hours. Such assistance shall 
include. but is not limited to. advance 
boarding and assisting handicapped 
persons in moving from station platform 
onto the train and to a seat. The 
recipient shall provide the same 
assistance to handicapped persons as 
they leave the train or board another 
train in the process of changing trains. 
Recipients shall provide assistance upon 
request to handicapped persons in the 
use of station facilities and in the 
handling of baggage. 

(4) In all open stations. there shall be 
prominently displayed a notice stating 
the location of the recipient's 
representative or agent who is 
responsible for providing assistance to 
handicapped persons. Recipients shall 
publish in their schedules a notice of 
those closed stations and flag stops at 
which assistance cannot be provided to 
handicapped persons. 
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• (51 AMietance t(l handicapped persons 
in the use of on-train facilities shalt be 
provided as followS': 

(i) General QB6i6tance. Recipients 
shalt provide assistance to handicapped 
pel'8Of\1l in moving to and from 
accommodation., in<:luding assistance 
in moving to and from wheelchairs. 

(ii) Restroom facilities. All recipients 
shall. upon request. provide assistance 
to handicapped persons needing 
assistance in gaining acceS1J to reat and 
washroom f!cilities. 

(iii) Sleeping car service. All 
recipients on all trains where sleeping 
car service is provided shaH. upon 
request, provide assistance in gaining 
access to the facilities on various 
accommodations. such as roomette, 
bedroom. or compartment. 

(iv) Dining and lounge car service. 
Where dining cars. food service cars, 'ar 
lounge cars are inacceasible to 
handicapped persons. all recipients 
shall. upon request. provide meal. 
beverage. and snack service to 
handicapped persons needing such 
service in their accommodations. 

(6) Assistance with wheelchairs, 
crutches, walkers. and canes. All 
recipients shall provide coach or 
sleeping car space to store, and shall 
assist in storing. such orthopedic aids as 
wheelchaira. walke.rs. crutches, and 
canes. These orthopedic aids shall be 
stored on the aame coach or sleeping car 
in which the handicapped person 
travels. 

(7) Notice of assistance available 
provided in the use of on-board 
facih'ties. All recipients shall. on all 
coaches, sleeping cars. dining cars. food 
service cars, and lounge cars. 
permanently display 8. notice stating 
where and from whom assistance in the 
use of facilities of various cars may be 
obtained.. 

(8) Bedridden and stretcher-bound 
passengers. {i) Where equipment is 
designed or modified to w::cept 
bedridden or stretcher-bound 
passengers. without unreasonable delay, 
the recipient shall provide assistance in 
the boarding ofhedridden or stretcher
bound persons into sleepin,g quarters. 
Accessibility to coaches for these 
persons is not required. 

(ii) Advance notification of 24 hours 
or more is manda tory in order to ensure 
provision of aHistance to bedridden 0(' 

stretcher-bound paHengers. For the 
purpose of this aection. UIIistance need 
not neceuariJy ioc1ude placing the 
bedridden, or stretcher-bound person 
into the compartment. 

(9) Passengers requiringli/e support 
equipment Recipients .ball not be 
required to tranaport peNOn' who are 

dependent upon life support equipment 
needing power from the vehicle. 

{to) Guide dogs. Seeing eye dogs and 
hearing guide dogs shan be permitted to 
accompany their owners on all 
passenger trains. lind shall be permitted 
in coach, sleeping. and dining cars. 

(11) Services to deaf and blind 
passengers. Recipients shall provide 
assistance to deaf and/ or blind 
passengers. on request. by advising 
them of station stops. 

(12) Recipients shall notify the public 
that they provide services that facilitate 
travel by handicapped persons. 

(13) Recipients shall provide training 
to their employees sufficient to enable 
them to carry out the recipients' 
responsibilities under this section. 

§ 27.75 Federal Highway Admlnlstratlon
Highways. 

(a) New Facilities-(l) Highway rest 
area facilities. All such facilities that 
will be constructed with Federal 
financial assistance shall be designed 
and constructed in accordance with the 
ANSI standards. 

(2) Curb cuts. All pedestrian 
crosswalks constructed with Federal 
financial assistance shall have curb cuts 
or ramps tv accommodate persons in 
wheelchairs. pursuant to section 228 of 
the Federal-Aid Highway Act of 1973 {23 
U.S.c. 402{b)(1)(FJ). 

{3} Pedestrian over-passes, under
passes and ramps. Pedestrian over
passes. under-passes and ramps. 
constructed with Federal financial 
assistance, shall be accessible to 
handicapped persons. including having 
gradients no steeper than 10 percent. 
unless: 

(i) Alternate safe means are provided 
to enable mobility-limited persons to 
cross the roadway at that location; or 

iii) It would be infeasible for mobility
limited persons to reach the over-passes. 
under-passes or ramps because of 
unusual topographical or architectural 
obstacles'imrelated to the federally 
assisted facility. 

(b) Existing Faci1itH!s. Rest area 
facilitietl. Reat area facilities on 
Interstate highways shall be made 
accessible to handicapped persona. 
including wheekhair users. within a 
three-year period after the effective date 
of this part. Other rest area facilities 
shaU be made accessible when Federal 
financial assistance is used to improve 
the rest area, or when the roadway 
adjaoent ttl or in the near vicinity of the 
rest area Us constructed, reoonstructed 
or othenrise altered with Federal 
financial asaistaooe 

§§ 27.77-7' (ReMrV4Id] 

Subpart E-Program AccessIbility. 
Requirements In Specific: Operating 
Administration Programs: Mass 
Transportation 

§ 27.81 Purpose. 

The purpose of this subpart is. in 
addition to implementing section 504 of 
the Rehabilitation Act of 1973, also to 
implement section 16(a) of the Urban 
Mass Transportation Act of 1964. as 
amended. and section 165(b) of the 
Federal-Aid Highway Act of 1973. as 
amended. These latter stat4!es are 
designed to increase the availability to 
elderly and handicapped persons of 
mass transportation that they can 
effectively utilize. Section 165(b) also 
requires access for elderly and 
handicapped persons to public mass 
trans porta tion facilities. equipment. and 
services. This subpart consolidates and 
revises existing Urban Mass 
Transportation Administration (UMTA) 
regulations. policies. and administrative 
practices implementing the above 
statutes. 

§ 27.83 Fixed facilities for the public. 

(a) Existing fixed facilities. Fixed 
facility accessibility shall be achieved 
by a staged sequence of fixed facili ty 
modifications. replacements. and new 
construction that reflects reasonable 
and steady progress. Changes not 
involving extraordinarily expensive 
structural changes to. or replacement of. 
existing facilities shall be implemented 
as soon as practicable but not later than 
three years after the effective date of 
this regulation. Other fixed facility 
accessibility changes shall be made as 
soon as practicable but no later than tlu! 
deadlines specified in § § 27.85-27.95. 

(b) New fixed facilities and 
alterations. In addition to the 
requirements of i 21.67, new transit 
fixed facilities for the public shall 
incorporate such other features as are 
necessary to make the fixed facilities 
accessible to handicapped persons. 
Existing fixed facilities shall incorporate 
these same features to the extent 
provided by § § 27.85-27.95. In particular 
among these features. the design of 
boarding platforms for level-entry 
vehicles shall be coordinated with the 
vehicle design in order to minimize the 
gap between the platform and vehicle 
doorway and to permit safe passage by 
wheelchair users and other handicapped 
persons. Special attention shall be given 
to the needs of handicapped persons in 
the areas of fare vending and collection 
systems. visual and aural information 
systems, telephones (wheelchair users 
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and persons with reduced hearing 
ability require certain accommodations), 
teletype machines to handle calls from 
deaf persons, vehicular loading and 
unloading areas, and parking areas at 
park-and-ride facilities. 

t 27.85 Fixed route bue eyatem .. 

(a) Program accessibility. (1) Program 
accessibility for a fixed route bus 
system is achieved .. when: 

(i) The system is accessible to 
handicapped persons who can use steps; 
and 

(ii) The system, when viewed in its 
entirety, is accessible to wheelchair 
users. With respect to vehicles, this 
requirement means that at least one-half 
of the peak-hour bus service must be 
accessible and accessible buses must be 
used before inaccessible buses during 
off-peak service. 

(2) Fixed route bus systems shall 
achieve program accessibility as soon as 
practicable but no later than three years 
after the effective date of this regulation; 
provided, however, that the time limit is 
extended to 10 years for the 
extraordinarily expensive structural 
changes to. or replacement of, existing 
facilities. including vehicles. necessary 
to achieve program accessibility. 

(3) Nothing in this section shall 
require any recipient to install a lift on 
any bus for which a solicitation was 
issued on or before February 15, 1977. 

(b) New vehicles. New fixed route 
buses of any size for which solicitations 
are issued after the effective date of this 
part shall be accessible to handicapped 
persons. including wheelchair users. 
With respect to new, standard. full-size 
urban transit buses. this requirement 
remains in effect until such time as 
solicitations for those buses must use 
UMTA's bid package entitled "Trans bus 
Procurement Requirements." 

§ 27.87 Rapid and commuter rail eyeteme. 

(a) Progrom accessibility. Program 
accessibility for a rapid or a commuter 
rail system is achieved when the 
system, when viewed in its entirety. is 
accessible to handicapped persons. 
including wheelchair users. This general 
requirement means that: 

(1) Stations. All stations must be 
accessible to handicapped persons who 
can use steps, and key stations must be 
accessible to whe'elchair users. 

(i) For rapid rail systems, key stations 
are those th.at are: 

(A) Stations where passenger 
boardings exceed average station 
boardings by at least 15 perce~; 

(B) Transfer points on a rail line or 
between rail lines; 
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(Cl Major interchange points with 
other transportation modes; 

(D) End stations. unless an end station 
is close to another accel!sible station; 

(E) Stations serving major activity 
centers of the following types: 
employment and governm·ent centers, 
institutions of higher learning, and 
hospitals or other health care facilities; 
or , 

(F) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons. 

(ii) For commuter rail systems, key 
stations are those that are: 

(A) Transfer points on a rail line or 
between rail lines; 

(B) Major interchange points with 
other transportation modes; 

(C) End stations, unless an end station 
is close to another accessible station; 

(D) ~tations serving major activity 
centers of the following types: 
employment and government centers. 
institutions of higher learning. and 
hospitals or other health care facilities; 

(E) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons; or 

(F) Stations that are distant from other 
accessible stations. 

(2) Vehicles. All vehicles must be 
accessible to handicapped persons who 
can use steps. and one vehicle per train 
must be accessible to wheelchair users. 

(3) Connector service. With respect to 
rapid rail systems. accessible connector 
service is provided between accessible 
and inaccessible stations. The connector 
service may be provided by regular bus 
service, special bus service. special 
service para transit. or any other 
accessible means of transportation that 
will transport a handicapped person 
from the vicinity of an inaccessible 
rapid rail station to the vicinity of the 
nearest accessible station in the 
person's direction of travel, or vice
versa. Provision of connector service is 
an integral part of rapid rail program 
accessibility. The connector service. 
when combined with the key stations. 
must provide a level of service 
reasonably comparable to that provided 
for a nonbandicapped person. 

(4) Timing. Rapid and commuter rail 
systems shall achieve program 
accessibility as soon as practicable but 
no later than three years after the 
effective date of this part; provided, 
however, that the time limit is extended 
to 30 years for extraordinarily expensive 
structural changes to, or replacement of, 
existing fixed facilities necessary to 
achieve program accessibility. Steady 
progress is required over that 30-year 
period. The time limit is extended to five 
years with respect to rapid rail vehicles 

and 10 years with respect to commuter 
rail vehicles for extraordinarily 
expensive structural changes to. or 
replacement of. existing rail vehicles. 
Complete connector service for rapid 
rail systems shall be provided no later 
than 30 years after the effective date of 
this..part. Over this time period. there 
shall be a steady build-up of the 
connector service that is coordinated 
with the completion of key stations; 
however, no later than 12 years from the 
effective da te of this part, the connector 
service shall provide effective and 
efficient utilization of those key stations 
that have been made accessible. 

(5) Assessment. Twelve years after 
the effective date of this part, rapid and 
commuter rail operators shall prepare a 
full report for the Department on what 
accessibility improvements have been 
made, what the costs have been, and 
what the ridership attributable to the 
accessibility improvements has been. 

(b) New vehicles. New rapid rail 
vehicles for which solicitations are 
issued after the effective date of this 
part shall be accessible. except that gap 
closing devices. if determined to be 
necessary for accessible operation of 
stations or cars. are not required for 
vehicles for which solicitations are 
issued before January 1. 1983. New 
commuter rail vehicles for which 
solicitations are issued on or after 
January 1, 1983, shall be accessible to 
wheelchair users; however. new 
commuter rail vehicles for which 
solicitations are issued after the 
effective date of this part shall be 
accessible to handicapped persons who 
can use steps. 

§ 27.89 Ught ralleyetem .. 

(a) Program accessibility. Program 
accessibility for a light rail system is 
achieved when the system, when 
viewed in its entirety. is accessible to 
handicapped persons, including 
wheelchair users. This general 
requirement means that: 

(1) Stations. All stations must be 
accessible to handicapped persoris who 
can use steps, and key stations must be 
accessible to wheelchair users. Key 
stations are those that are: 

(i) Transfer points on a rail line or 
between rail lines; 

(ii) Major interchange points with 
other transportation modes; 

(iii) End stations, unless an end 
station is close to another accessible 
station; 

(iv)" Stations serviri.g major activity 
center!, of the follOWing types: 
employment and government centers, 
institutions of higher learning and 
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hospitals or other health care faciUtiea; 
or 

(v) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons. 

(2) Vehicles. Each light rail vehicle 
must be accessible to handicapped 
persons who can Wile steps: at least one
half of the peak-hour light rail service 
must be accessible to wheelchair users 
and accessible light rail vehicles must 
be uied befOl"e inaccessible vehicles 
during off-peak .service. 

(3J Timing. Light rail systems shall 
achieve program accessibility as 800n as 
practicable but no later than three years 
after the effective date of this part; 
provided, however. that the time limit is 
extended to ZO yeal'8 for extraordinarily 
expensive structural changes to, or 
replacement of. existing fixed facilities 
and vehicles necessary to achieve 
program aoceasibility. 

(4) AS8e8SUlent. Twelve years after 
the effective date of this part. light rail 
operators shall prepare a full report for 
the Department on what accessibility 
improvements have been maqe. what 
the costs have been. and what the 
ridership attributable to the accessibility 
improvements has heen. 

(b) New vehicies. New light rail 
vehicles for which solicitations are 
issued on or after January 1. 1983. shall 
be accesaibLe to wheelcl2air users; 
however, new light rail vehicles for 
which solicitatio~s are issued after the 
effective date of this part shall be 
accessible to handicapped persons who 
can use steps. 

§ 27.91 Paratranslt systems. 

(a) General. Each para transit system 
shall be operated so that the system. 
when viewed in its entirety. is 
accessible to handicapped persons, 
including wheelchair users. This means 
that the system must operate a number 
of vehicles sufficient to provide 
generally equal service to handicapped 
persons who need such vehicles as is 
provided to other persons. Where new 
vehicles must be purchased or structural 
changes must be made to meet this 
requirement, the purchase or changes 
shall be made as soon as practicable but 
no la ter than three years after the 
effective date of this regulation. 

(b] New vehicles. New para transit 
vehicles for which solicitations are 
issued after the effective date of this 
part shall be accessible to handicapped 
persOO6, unless the para transit system is 
and will remain in compliance with 
paragraph La) of this section without the 
new vehicles being accessible. 

§ 27.93 Sy .... not covered by I§ 27 •• 
27.'2-

(a) Scope. Thi. section applies to 
forms of mass tralUlportation not 
covered by fit 27.85-27.91 (e.g.. feITJ 
boat). . 

(b) General. (1) Program accessibility 
for a subject system is achieved when 
the system, when viewed in its entirety. 
is accessible to handicapped persons. 
including wheelchair users.. 

(2) Subject systems shall achieve 
program accessibility as &oon as 
practicable but in no event later than 
three years after the effective date of 
this regulation. provided. however. that 
this period may be extended npon 
appeal to the Urban Mass 
Transportation Administrator if program 
accessibility can be achieved only 
through extraordinarily expensive 
structural changes to or replacement of. 
existing facilitieS: including vehicles. 
and if other accessible modes of 
transportation are available that meet 
the needs of handicapped persons for 
efficient and timely service at a fare 
comparable to that of the subject system 
in the service area of that system. 

§ 27.95 Program policies and practices. 

(a] Program policies and practices that 
prevent a sy.stem 'Subject to this subpart 
from achieving program accessibility 
shall be modified as soon as reasonably 
possible but in no event later than three' 
years after the effective date of this part 
This three-year period shall prevail over 
the one-year period of § 27.11(c)(2). 

(b) The following program policies 
and practices which influence the 
achievement of program accessibility 
shall, along with any other appropriate 
practice. beaadressed in the planning 
process: 

(1) Safety and emergency policies and 
procedures. 

(2) Periodic sensitivity and safety 
training for personnel. 

(3) Accommodations for companions 
or aides of handicapped travelers. 

(4) Intermodal coordination of 
transportation providers. 

. (5) Coordination with social service 
agencies that provide or support 
transportation for handicapped persons. 

(6) Comprehensive marketing 
considerate of handicapped persons' 
travel needs. . 

(7) Leasing, rental. procurement. and 
other related administrative practices. 

(a) Involvement of existing private 
and public operators of transit and 
public paratransit in planning and 
competing to provide other accessibie 
modes and appropriate services. 

(9) Regulatory refonns to permit and 
encourage ao:easible services. 

(10) Management supervision of 
accessible facilities and vehicles. 

(11) Maintenance and security of 
accessibility features. 

(12) Labor agreements and work rules. 
(13) Appropriate insurance coverage. 

§ 27.97 Interim acc:euIbIe tranaportatIon. 

(a) Period prior to interim accessible 
transportation. Until the requirement of 
paragraph (b) of this section is met, the 
annual element of each urbanized area's 
transportation improvement program 
submitted to UMT A after the effective 
date of this part shall exhibit a 
reasonable level of effort in 
programming projects or project 
elements designed to benefit 
handicapped persons who cannot 
otherwise use the recipient's 
transportation system un.til it is made 
accessible in accordance with the 
requirements of this part. Reasonable 
progress in implementing previously 
programmed projects, including those 
programmed before the effective date of 
this part. shall be demonstrated by 
recipients. Recipients, working through 
the Metropolitan Planning Organization 
(MPO). shall use their best efforts to 
comply with this paragraph in a way 
that will support the achievement of 
program accessibility and make the 
transition to interim accessible 
transportation efficient and cost
effective. Recipients, working through 
the MPD, shall also use their best efforts 
to coordinate and use effectively all 
available special services and programs 
in the community. Recipients in non
urbanized areas are generally subject to 
the requirements of this paragraph 
concem.ing special efforts in 
programming and implementation. 

(b) Interim accessible 
transportation-(l) General. No later 
than three years after the effective date 
of this part. each recipient whose system 
has not achieved program accessibility 
shall provide or assure the provision of 
interim accessible transportation for 
handicapped persons who could 
otherwise use the system if it had been 
made accessible. Such transportation 
shall be provided until program 
accessibility has been achieved. An 
area's fixed route bus system will 
satisfy this requirement for 8 rail system 
if the bus system has achieved program 
accessibility and if the bus system 
serves the inaccessible portions of that 
rail system. 

(2) Standards and expenditures. (1) 
The standards for interim accessible 
transportation shall be developed in 
cooperation with an advisory group of 
representatives of local handicapped 
persons and groups and be set forth in 
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the transition plan. During the period for 
interim accessible transportation, the 
recipient shall be obligated to spend 
annually an amount equal to two 
percent of the fmancial assistance it 
receives under section 5 of the Urban 
Mass Transportation Act of 1964, as 
amended, on such transportation, 
provided that a lower amount may be 
spent during any year when UMT A 
finds that the local advisory group had 
agreed with the recipient that 
expenditures at a lower level will 
provide an adequate level of service. If a 
recipient does not receive financial 
assistance under section 5, its obligation 
shall be an amount equal to two percent 
of the annual financial assistance it 
receives for mass transportation from
the Department, with the same provision 
concerning lower expenditures. The 
recipient is not obligated to spend more 
on interim accessible transportation 
than the amount specified in this 
paragraph. 

(if) Subject to the expenditure 
limitation of paragraph (b)(2)(i) of this 
section, interim accessible 
transportation shall be available within 
the recipient's normal service area and 
during normal service hours and, to the 
extent feasible, meet the following 
requirements: there shall be no 
restrictions on trip purpose: combined 
wait and travel time, transfer frequency, 
and fares shall be comparable to that of 
the regular fixed-route system; service . 
shall be available to all handicapped 
persons who could otherwise use the 
system if it had been made accessible, 
including wheelchair users who cannot 
transfer from a wheelchair and those 
who use powered wheelchairs: and 
there shall be no waiting list such that 
handicapped persons who have 
qualified or registered for the service are 
consistently excluded from that service 
by virtue of low capacity. 

(3) Coordination of existing services. 
The recipient, working through the MPO, 
shall use its best efforts to coordinate 
and use effectively all available special 
services and programs in the community 
in order to ensure the provision of 
service that meets the standards of 
paragraph (b){2)(ii) of this section. Such 
services and programs may reduce the 
recipient's expenditure obligation under 
paragraph (b)(2)(i) of this section if, in 
accordance with that paragraph, the 
handicapped advisory committee agrees 
that the full level of expenditure is not 
necessary. 

I 27.99 Waiver for existing rapid, 
commuter, and light ran systems. 

A recipient that operates a rapid rail, 
commuter rail, or light rail system in 
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existence on the effective date of this 
part may, through the MPO for the area 
or areas concerned, petition the 
Secretary for a waiver of any of its 
obligations under I 27.87 or I 27.89 with 
respect to accessibility for handicapped 
persons. Waiv:er requests may only be 
submitted after the MPO and 
handicapped persons and organizations 
representing handicapped persons in the. 
community, through a consultative 
process, have developed arrangements 
for alternative service substantially as 
good as or better than that which would 
have been provided absent a waiver. 
Petitions shall be supported by a recor~ 
of the community consultative process, 
including a transcript of a public hearing 
with notice and consultation with 
handicapped persons and organizations 
representing handicapped persons, and 
a complete transition plan for an 
accessible system. The Secretary may 
grant such a petition in his or her 
discretion, provided that the Secretary 
determines that local alternative service 
to handicapped persons will be 
substantially as good as or better than 
that which would have been provided 
by the waived requirement of this 
subpart. If the petition is for the major 
rapid rail system in New York, Chicago, 
Philadelphia, Boston or Cleveland (those 
systems currently operated by the New 
York City Transit Authority, the Chicago 
Transit Authority, the Southeastern 
Pennsylvania Transportation Authority, 
the Massachusetts Bay Transportation 
Authority, alid the Greater Cleveland 
Regional Transit Authority) and the 
waiver is granted, the petitioner shall 
spend, or shall ensure that other UMTA 
recipients in the urbanized area spend, 
on an annual basis, at least an amount 
equal to five percent of the urbanized 
area's funds under section 5 of the 
Urban Mass Transportation Act of 1964, 
as amended, on this alternative service. 
For the purposes of the five percent 
measurement, "urbanized area" refers to 
the portion of an urbanized area located 
in one state. 

§ 27.101 Period after program 
accessibility. 

Following the achievement of program 
accessibility, all recipients whose 
systems are covered by this subpart 
shall continue to work with the MPO 
concerned to coordinate special services 
for handicapped persons. 

127.103 Transition plan. 

(a) General. A transition plan shall be 
prepared for each urbanized and non
urbanized area receiving financial 
assistance from the Department for 
mass transportation. The transition plan 

is a document which describes the 
results of planning for program 
accessibility and defines a staged, multi
year program: The purpose of the plan is 
to identify the transportation 
improvements and policies needed to 
achieve program accessibility and to 
provide interim accessible 
transportation prior to the achievement 
of program accessibility in compliance 
with this part. The requirements of 
§ 27.65(d) apply to transition plans 
prepared under this section unless they 
conflict with the requirements of this 
section, in which case the requirements 
of this section shall prevail. 

(b) Planning process. (1) The urban 
transportation planning process of each 
urbanized and non-urbanized area 
receiving financial assistance from the 
Department for mass transporta!ion 
shall include the development and 
periodic reappraisal and refinement of a 
transition plan which is an outgrowth of 
ongoing activities to plan public mass 
transportation facilities and services 
that can effectively be utilized by 
elderly and handicapped persons 
pursuant to 23 CFR 450.120(a)(5). 

(2) The transition plan shall cover the 
entire period required to achieve 
program accessibility. 

(3) The level of detail in the transition 
plan shall be appropriate for the size of 
the urban area, the complexity of its 
mass transportation system and the 
scheduling of its accessibility 

improvements. 
(4) The development and periodic 

reappraisal and refinement of the 
transition plan shall: 

(i) In urbanized areas, be done under 
the direction of the Metropolitan 
Planning Organization (MPO) in 
cooperation with State and local 
officials and operators of publicly 
owned mass transportation services in 
conformance with 23 CFR 450.306(a) and 
(b); 

(ii) In non-urbanized areas, be done 
under the direction of local elected 
officials in cooperation with transit 
operators and the State; and 

(iii) Be performed with community 
participation required by § 27.107. 

(5) The transition plan shall be 
endorsed by the MPO in urbanized 
areas pursuant to 23 CFR 450.112(b) and 
shall be endorsed by the recipients 
responsible for implementing 
improvements and policies specified in 
the transition plan, with the reCipient 
endorsement required only for the 
portions of the plan which affect each 
such recipient. 

(c) Plan content. The transition plan 
shall include: 
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(1) Identification of public 
transportation vehicles. fixed facilities. 
services. policies. and procedures that 
do not meet the program accessibility 
requirements of this part; 

(Z) Identification by system and 
recipient of the improvements and 
policies required for bringing them into 
conformance with this part. including 
any required interim accessible 
transportation; the plan should indicate 
how interim accessible transportation 
service levels and fares were 
determined; 

(3) Establishment of priorities among 
the improvements. reasonable 
implementation schedules. and system 
accessibility benchmarks {the plan 
should document phasing criteria. 
identify which projects are necessary to 
meet three-year requirements. and aet 
appropriate benchmarks for longer-term 
efforts}; 

(4) Assignment of responsibility 
among public transportation service 
providers for the implementation of 
improvements and policies; 

(5) Identification of coordination 
activities to improve the efficiency and 
effectiveness of existing services; 

(6) Estimation of total costs and 
identification of sources of funding for 
implementing the improvements in the 
plan; 

(7) Description of community 
participation in the development of the 
transition plan; and 

(8) ldentifiaation of l'eBpODS88 to 
substantive oonceras reiaed <hIrlDs 
pgbUG heariap on the plu.. 

(d) ~ (l) l'Joa.nt#tklll plau .o..u 
be transmitied. in ~te. lor 
approval to UMTA Be 800Il 88 

practicable but DOt later than one year 
from the effective date of thia part. 
except that for urbanized areas with 
inaccessible rapid rail systems. the plan 
shall be transmitted not later than 1& 
months after the effective date of this 
part. Upon request and an adequate 
showing of need. the one-year period 
may be extended 10 18 months for 
urbanized areas with inaccessible rail 
systems other than rapid rail. . 

(2) Transition plana will be reviewed 
and approved or disapproved by UMTA 
as expeditiously as possible after they 
are received 

(3) The transition plan shall 
periodically be reappraised and refmed. 
particularly to add details of 
acceaawillty improvements as their 
scheduled implementation dates are 
approached. Amendments to the plan 
resultin& from reappraisals or 
refinements shall be submitted in the 
same manner aa the orisinal plan. with 

community participation and UMTA 
approval 

(e) Transportation improvement 
program. Annual elements of 
transportation improvement programs 
submitted for UMT A approval sball be 
consistent with the requirements of this 
part and with the local transition plan. 
once that plan has been approved by 
UMTA 

§ 27.105 Annual status report. 

(a) In order to provide a basis upon 
which a determination of compliance 
can be made. each recipient of UMT A 
assistance (or MPO on its behalf). 
beginning in the year following 
submission of the transition plan. shall 
provide an annual.tatus report on its 
compliance with this part. The report 
shall provide a summary of the 
recipient's accomplishments and 
activities for meeting the schedule of 
improvements in the area's approved 
transition plan. 

(b) The first annual status report shall 
include a copy of the tliree compliance 
planning items listed in § 21.11(c}(3). 
Subsequent annual status reports shall 
reflect any changes made as a result of 
the requirement of § 27.11(c)(Z)(v] for 
periodically reviewing and updating thp 
compliance planning. 

§ 27.107 Community partldpation.. 

(a) General. This section applies to 
recipients whoee systems are covered 
by subpart E. Community inYolvBmaot. 
particularly by handiospped per80na or 

=:=.,~~~ 
trll.l¥itioa pJ.a aDd at leut ..... '17 
during its lmplementatioa. d.riDs 
significant changes in tlte transition 
plan, and at the time of any mqoeet for 
waiver is required. 

(b) Participation. Agencies performing 
the planning. programming. and 
implementation activitiel required by 
this subpart shall use adequate cit1z:en 
participation mechanisms or procedures 
during those activities. The mecbanism.s 
shall ensure continuing consultation. 
from initial planning through 
implementation. with handicapped 
persona. advocacy organizations of 
handicapped persons (where available). 
public and private social senice 
agencies. publi!= and private operators of 
existing transportation for handicapped 
persons, public and private 
transportation operators. and other 
interested and concerned persons. 

(c) Hearing. A public hearing. with 
adequate notice. shall be held on the 
proposed transition plan and on 
significant changes to the plan, and a 
written response shall be provided for 

substantive concerns raised during the 
hearing. This reaponse shall indicate 
whether the plan has been or will be 
changed to accommodate the concerns 
and the rationale for changing or not 
changing the plan. 

§§ 27.109-119 {Reserved) 

Subpart F-Enforcement 

§ 27.121 Compliance Information. 

(a) Cooperation and assistance. The 
responsible Departmental officiaL to the 
fullest extent practicable. leeks the 
cooperation of recipients in securing 
compliance with this part and provides 
assistance and guidance to recipients to 
help them comply with this part. 

(b) Compliance reports. Each recipient 
shall keep on file for one year all 
complaints of noncompliance received. 
A record of ansucb complaints. which 
may be in summary form. shall be kept 
for five years. Each recipient shall keep 
such other records and submit to the 
responsible Departmental official or hia/ 
her designee timely, complete. and 
accurate compliance reports at such 
times. and in such form. and containing 
such information as the responsible 
Department official may prescribe. In 
the case of anY.j>rogram under which a 
PrimarY recipient extends Federal 
financial assistance to any other 
recipient. the other recipient shall also 
submit compliance reports to the 
primary recipient &0 as to enable the 
primary reciplent to prepare its report. 

(c) ~ to ~ of informatian. 
Eada Naipient ahall permit .... by 
the reapone.ible Depertm8ld8l aftWal .. 
his/he:r d.1gnee duriJ:!I naraal b=irrMS 
hours to boob.. recorc:t.. aocouats. rmd 
other sources of information. aad to 
facilities that are pertinent to 
compliance with thia part. Where 
required tnfonnation is in the exclusive 
possession of another agency or perSon 
who fails or refuses to furnish the 
information. the recipient ,hall so certify 
in its report and describe the effOrts 
made to obtain the information. 
Considerationa of privacy or 
confidentiality do not bar the 
Department from evaluating or seeking 
to enforce compliance with this part. 
Information of a confidential nature 
obtained in connection with compliance 
evaluation or enfOrcement is not 
disclosed by the Department. except in 
formal enforcement proceedings, where 
necessary. or where otherwise required 
by law. 

(d) Informotion to beneficiories ond 
participants. Each recipient shan make 
available to participants. beneficiaries. 
and other interested. persons such 
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information regarding the provisions of 
this regulation and its application to the 
program for which the recipient receives 
Federal financial assistance. and make 
such information available to them in. 
such manner. 8S the responsible 
Departmental official finds necelJlary to 
apprise them of the protections against 
discrimination provided by the Act and 
this part. 

I 27.123 Conduct 0' Inv .. tlgatioftL 
(a) Periodic compliance reviews. The 

responsible Departmental official or his/ 
her designee. from time to time. reviews 
the practices of recipients to determine 
whether they are complying with this 
part. 

(b) Complaints. Any person who 
believes himself/herself or any specific 
class of Individuals to be l1armed by 
failure to comply with this part may. 
personally or through a representative. 
file a written complaint with the 
responsible Departmental official. A 
Complaint must be filed not later than 
180 days from the date of the alleged 
discrimination. unless the time for filing 
is extended by the responsible 
Departmental official or his/her 
designee. 

(c) Investigations. The responsible 
Departmental official or his/her 
designee makes a prompt investigation 
whenever a compliance review. report. 
complaint. or any other information 
indicates a possible failure to comply 
with this part. The investigation 
includes. where appropriate. a review of 
the pertinent practices and policies of 
the recipient. and the circumstances 
under which the possible 
noncompliance with this part occurred. 

(d) Resolution of matters. (1) If. after 
an investigation pursuant to paragraph 
(c) of this section. the responsible 
Departmental official finds reasonable 
cause to believe that there Is a failure to 
comply with this part. the responsible 
Departmental official will inform the 
recipient. The matter is resolved by 
informarmeans whenever possible. If 
the responsible Departmental official 
determines that the matter cannot be 
resolved by informal means. action Is 
taken as prOvided in 127.125. 

(2) If an investigation does not 
warrant action pursuant to paragraph 
(d)(l) of this section. the responsible 
Departmental official or his/her 
designee so informs the recipient and 
the complainant. if any. in writing. 

(e) Intimidating andretaliatory acts 
prohibited. No employee or contractor 
of a recipient shall intimidate. threaten. 
coerce. or discriminate against any 
ind,ividual for the purpose of interferinlr 
!'ithany right or privilege secured by 
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section 504 of the Act or this part. or 
because the individual has made a 
complaint. testified. assisted. or 
participated in any manner in an 
investigation. hearing. or proceeding. 
under this part. The identity of 
complainants is kept confidential at 
their election during the conduct of any 
investigation. hearing or proceeding 
under this part. However. when such 
confidentiality is likely to hinder the 
investigation. the complainant will be 
advised for the purpose of waiving the 
Jlrivilege. • 

I 27.125 Compliance procedure. 
(a) General. If there is reasonable 

cause for the responsible Departmental 
official to believe that there is a failure 
to comply with any provision of this part. 
that cannot pe corrected by informal 
means. the responsible Departmental 
official may recommend suspension or 
termination of. or refusal to grant or to 
continue Federal financial assistanc~ or 
take any other steps authorized by law. 
Such other steps may include. but are 
not limited to: 

(1) A referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States 
(including other titles of the Act). or any 
assurance or other contractural -
undertaking; and 

(2) Any applicable proceeding under 
State or local law. 

(b) Refusal of Federal financial 
assistance. (1) No order suspending. 
terminating. or refuSing to grant or 
continue Federal financial assistance 
becomes effective until: 

(i) The responsible Departmental 
official has advised the applicant or 
recipient of its failure to comply and has 
determined that compliance cannot be 
secured by voluntary means; and 

(iI) There has been an express finding 
by the Secretary on the record. after 
opportunity for hearing. of a failure by' 
the applicant or recipient to comply with 
a requirement imposed by or pursuant to 
this part. 

(2) Any action to suspend. terminate. 
or refuse·to grant or to continue Federal 
financial assistance is limited to the 
particular recipient who has failed to 
comply. and is limited in its effect to the 
particular program. or part thereof. in 
which noncompliance has been found. 

(c) Other means authorized by law. 
No other action is taken until: 

(1) The responsible Departmental 
official bas determined that compliance 
cannot be secured by voluntarY means; 

(2) The recipient or other person has 
been notified by the responsible 

Departmental official of its failure to 
comply and of the proposed ~ction; 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period. additional efforts are made to 
persuade the recipient or other person to 
comply with the regulations and to take 
such corrective action as may be 
appropriate. 

§ 27.127 HearIng •. 

(a) Opportunity for hearing. 
Whenever an opportunity for a hearing 
is required by § 27.125(b). reasonable 
notice is given by the responsible 
Departmental official by registered or 
certified mail. return receipt requested. 
to the affected applicant or recipient. 
This notice advises the applicant or 
recipient of the action proposeQ to be 
taken. the specific provision under 
which the proposed action is to be 
taken. and the matters of fact or law 
asserted as the basis for this action. and 
either: 

(1) Fixes a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may 
request a hearing; or 

(2) Advises the applicant or recipient 
that the matter in question has been set 
for hearing at a stated place and time. 

The time and place shall be 
reasonable and subject to change for 
cause. The complainant. if any. also is 
advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written 
information and argument for the record. 
The failure of an applicant or recipient 
to request a hearing constitutes a waiver 
of the right to a hearing under section 
504 of the Act and § 27.125(b). and 
consent to the making of a decision on 
the basis of such information as may be 
part of the record. 

(b) If the applicant or recipient waives 
its opportunity for a hearing. the 
responsible Departmental official shall 
notify the applicant or recipient that it 
has the opportunity to submit written 
information and argument for the record. 
The responsible Departmental official 
may also place written information and 
argument into the record. 

(c) Time and place of hearing. 
Hearings are held at the office of the 
Department in Washington. D.C •• at a 
time fixed by the responsible 
Departmental official unless he/she 
determines that the convenience of the 
applicant or recipient or of the 
Department requires that another place 
be selected. Hearings are held before an 
Administrative Law Judge deSignated in 
accordance with 5 U.S.C. 3105 and 3344 
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(section 11 of the Administrative 
Procedure Act). 

(d) Right to pounsel. In all proceedings 
under this section. the applicant or 
recipient and the responsible 
Departmental official have the right to 
be represented by counsel. 

(e) Procedures, evidence and record. 
(1) The hearing, decision. and any 
administrative review thereof are 
conducted in conformity with sections 
554 through 557 of Title 5 of the United 
States Code. and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing. 
giving notice subsequent to those 
provided for in paragraph (a) of this 
section. taking testimony, exhibits. 
arguments and briefs, requests for 
findings, and other related matters. The 
responsible Departmental official and 
the applicant or recipient are entitled to 
introduce all relevant evidence on the 
issues as stated in the notice for hearing 
or as determined by the officer 
conducting the hearing. Any person 
(other than a government employee 
considered to be on official business) 
who, having been invited or requested to 
appear and testify as a witness on the 
government's behalf, attends at a time 
and place scheduled for a hearing .-
provided for by this part may be 
reimbursed for his/her travel and actual 
expenses in an amount not to exceed the 
amount payable under the standardized 
travel regulations applicable to a 
government employee traveling on 
official business. 

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to cross examination 
are applied where reasonably necessary 
by the Administrative Law Judge 
conducting the hearing. The 
Administrative Law Judge may exclude 
irrelevant, immaterial. or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record are open to examination by the 
parties and opportunity is given to refute 
facts and arguments advanced by either 
side. A transcript is made of the oral 
evidence except to the extent the 
substance thereof is stipulated for the 
record. All ~cisions are based on the 
hearing record and written findings shall 
be made. 

(e) Consolidation or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute 
noncompliance with this regulation with 
respect to two or more programs to 
which this part applies, or 

noncompliance with this part and the 
regulations of one or more other Federal 
departments or agencies issued under 
section 504 of the Act, the responsible 
Departmental official may, in agreement 
with such other departments or 
agencies, where applicable, provide for 
consolidated or joint hearings. Final 
decisions in such cases, insofar as this 
regulation is concerned, are made in 
accordance with § 27.129. 

§ 27.129 DeCisions and notices. 

(a) Decisions by Administrative Law 
Judge. After the hearing, the 
Administrative Law Judge certifies the 
entire record including his 
recommended findings and proposed 
decision to the Secretary for a final 
decision. A copy of the certification is 
mailed to the applicant or recipient and 
to the complainant, if any. The 
responsible Departmental official and 
the applicant or recipient may submit 
written arguments to the Secretary 
concerning the Administrative Law 
Judge's recommended findings and 
proposed decision. 

(b) Final decision by the Secretary. 
When the record is certified to the 
Secretary by the Administrative Law 
Judge, the Secretary reviews the record 
and accepts, rejects, or modifies the 
Administrative Law Judge's 
recommended findings and proposed 
decision, stating the reasons therefor. 

(c) Decisions 11 hearing is waived. 
Whenever a hearing pursuant to 
§ 27.125(b) is waived, the Secretary 
makes his /her final decision on the 
record. stating the reasons therefor. 

(d) Rulings required. Each decision of 
the Administrative Law Judge or the 
Secretary contains a ruling on each 
finding or conclusion presented and 
specifies any failures to comply with 
this part. 

(e) Content of orders. The final 
decision may provide for suspension or 
termination. or refusal to grant or 
continue Federal financial assistance, in 
whole or in part, under the program 
involved. The decision may contain such 
terms. conditions, and other provisions 
as are consistent with and will 
effectuate the purposes of the Act and 
this part, including provisions designed 
to assure that no Federal financial 
assistance will thereafter be extended 
unless and until the recipient corrects its 
noncompliance and satisfies the 
Secretary that it will fully comply with 
this part. 
. (f) Subsequent proceedings. (1) An 
applicant or recipient adversely affected 
by an order issued under paragraph (e) 
of this section is restored to full 
eligibility to receive Federal financial 

assistance if it satisfies the terms and 
conditions of that order or if it brings 
itself into compliance with this part and 
provides reasonable assurance that it 
will fully comply with this part. 

(2) AJJ:j applicant or recipient 
adversely affected by an order entered 
pursuant to paragraph (e) of this section 
may, at any time. request the 
responsible Departmental official to 
restore its eligibility. to receive Federal 
financial assistance. Any request must 
be supported by information showing 
that the applicant or recipient has met 
the requirements of subparagraph (1) of 
this paragraph. If the responsible 
Departmental official determines that 
those requirements have been satisfied, 
he/she may restore such eligibility, 
subject to the approval of the Secretary. 

(3) If the responsible bepartmental 
official denies any such request, the 
applicant or recipient may submit a 
request. in writing, for a hearing 
specifying why it believes the 
responsible Departmental official should 
restore it to full eligibility. It is 
thereupon given a prompt hearing, with 
a decision on the record. The applicant 
or recipient is'restored to eligibility if it 
demonstrates to the satisfaction of the 
Secretary at the hearing that it satisfied 
the requirements of paragraph (f)(1) of 
this section. 

(4) The hearing procedures of 
§ 27.127(b)-(c) and paragraphs (a)-(d) of 
this section apply to hearings held under 
subparagraph (3) of this paragraph. 

(5) While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under 
paragraph (e) of this section shall 
remain in effect. 
[FR Doc. 7&-16659 Filed ~79; 8:45 am] 

BILLING COOE .110-12-11 

107 



 

 

(This page intentionally left blank) 



Appendix B 

CITIZENS AND TEGINICAL ADVISORY CXMMI'ITEE 
ON TRANSIT SERVICE PLANNING FOR HANDICAPPED PERSONS 

IN WAUKESHA CDUNTY 

John J. DeQuardo, Chairman .••.•...•••... 

Christine D. Wilson, Vice-Chairman .•.•.• 

Waukesha County Supervisor; 
Chairman, Waukesha County Trans
portation Coordinating Committee 
Director, Waukesha County Depart
ment of Aging 

Stanley E. Altenbern ................•... 
Robert A • .Axness ••.....•..•...•.....•... 

President, Wisconsin Coach Lines, Inc. 
President, Waukesha County Technical 
Institute, Coalition of Disabled 

Kurt W. Bauer .......................... . 

James C. Catania, Jr ...•...............• 
Benny S. Coletti ....................... . 

Vencil F. Demshar ...................... . 

John C. Hale ........................... . 
John M. Hartz •.......................... 

N. Edward Hill ......................... . 
Kenneth L. Horgen .•....•••.........••.•• 
Barbara J. Janasik ..................... . 
Allan P. Kasprzak ...................... . 

Kenneth M. Kas sner •......••.•.••...•...• 

and Concerned Students 
Executive Director, Southeastern 
Wisconsin Regional Planning 
Commission 
Citizen Member 
Executive Director, Waukesha 
Training Center 
Highway Commissioner, Waukesha 
County 
Cit izen Member 
Director, Bureau of Transit, 
Wisconsin Department of 
Transportation 
Citizen Member 
Citizen Member 
Citizen Member 
Community Development Officer, 
Wisconsin Department of 
Health and Social Services 
Area Supervisor, Health and Social 
Services, Wisconsin Division of 
Vocational Rehabilitation 

Louis F. Kelnhofer...................... Citizen Member 
Peter E. Safir ••••••.•....•.•.•....•••.• Director, Waukesha County Unified 

Services 
Norma E. Schultz........................ Citizen Member 
Thomas A. Winkel •••.••.••••••••..•..•••. Chief Transportation Assistant 

and Planning Engineer, Wisconsin 
Department of Transportation, 
Waukesha 
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Appendix C 

TRANSCRIPT OF THE PUBLIC HEARING 
ON THE PUBLIC TRANSIT SYSTEM ACCESSIBILITY PLAN 

FOR WAUKESHA COUNTY AND RELATED MATERIALS 

Mr. John J. DeQuardo, Chairman, Citizens and Technical Advisory Committee on 
Transit Service Planning for Handicapped Persons in Waukesha County, opened 
the meeting at 7:40 p.m., C.S.T. 

MR. DE QUARDO: 

The purpose of this public hearing is to summarize the recommendations of the 
proposed transition plan to make Waukesha County commuter bus service operated 
by Wisconsin Coach Lines, Inc. accessible to handicapped persons and to re
ceive comments and answer questions from the pub lic concerning the recom
mendations of the proposed transition plan. 

Will the members of the Committee introduce yourselves to the stand? [The 
following members of the Citizens and Technical Advisory Committee on Transit 
Service Planning for Handicapped Persons in Waukesha County introduced them
selves at this point.] 

Stanley E. Altenbern ..•••••..•....••.••. 

Robert A. Axness ....................... . 

William A. Heimlich .................... . 

N. Edward Hill ......................... . 
Kenneth L. Horgen .....•................. 
Allan P. Kasprzak ...................... . 

President, Wisconsin Coach 
Lines, Inc. 

President, Waukesha County 
Technical Institute Coalition 
of Disabled and Concerned 
Students 

Planning Supervisor, Wisconsin 
Department of Transportation 

Citizen Member, Waukesha 
Citizen Member, Elm Grove 
Community Development Officer, 
Wisconsin Department of Health 
and Social Services 

Louis F. Kelnhofer ............•........• 
Christine D. Wilson ...•••......•........ 

MR. DE QUARDO: 

Citizen Member, Hartland 
Director, Waukesha County 

Department of Aging 

The SEWRPC staff present: Al Beck and Don Martinson. All persons in attend
ance should sign the attendance roster. 

MR. DONALD R. MARTINSON, CHIEF TRANSPORTATION ENGINEER, SEWRPC: 

The roster is being circulated. 
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MR. DE QUARDO: 
Speakers with prepared statements are requested to leave a copy of the state
ment with the Committee at the front table. Written comments will be accepted 
and entered into the record of the public hearing if received within five days 
of the hearing. A presentation of the proposed transition plan will now be 
made by Al Beck. 

MR. ALBERT A. BECK, SENIOR PLANNER, SEWRPC: 

Under the provisions of a U.S. Department of Transportation rule entitled 
Nondiscrimination on the Basis of Handicap in Federally Assisted Programs and 
Activities Receiving or Benefitting from Federal Financial Assistance, which 
was issued May 31, 1979, all recipients of U. S. DOT funds must make their 
federally assisted programs accessible to handicapped persons--including those 
persons who are nonambulatory wheelchair bound and those persons with vision 
and hearing impairments. 

For recipients of U. S. DOT funds being used for public transportation prog
rams in particular, the provisions of the rule require that any existing 
services, policies, or practices of these programs which discriminate against 
handicapped persons must be changed or eliminated and that projects must be 
planned, programmed, and implemented to make the equipment and facilities used 
in federally assisted pub lic transportation programs accessib Ie to the handi
capped by removing physical barriers which make it difficult or impossible for 
handicapped persons to use these facilities or vehicles. 

The rule provides that any recipient of federal funds whose program is not 
currently accessible to the handicapped and who cannot achieve program acces
sibility by July 2, 1980 must prepare a plan identifying the projects which 
will be undertaken each year until the program is accessible. 

The rule provides for no alternative but to make the program accessible as 
soon as practicable--that is, no alternative program or service can be consi
dered for implementation as a substitute except on an interim basis until 
program accessibility is achieved. 

Within the Milwaukee urbanized area, the Milwaukee, Ozaukee, Washington and 
Waukesha County Boards have been designated as the recipient agencies of Urban 
Mass Transportation Administration (UMTA) Section 5 monies. Waukesha County 
presently relies on federal transit assistance monies availab Ie under the 
Section 5 transit assistance program administered by the U. S. Department of 
Transportation, Urban Mass Transportation Administration, to provide funds 
necessary to partially support the operations of the Wisconsin Coach Lines, 
Inc. commuter-oriented bus service between the Cities of Oconomowoc and Wau
kesha and the Milwaukee central business district. 

The transition plan prepared by Waukesha County and the Southeastern Wisconsin 
Regional Planning Commission identifies the maj or proj ects which must be 
undertaken each year by Waukesha County to make its public transportation 
program accessible. Major projects prescribed in the plan include the under
taking of formal accessibility studies for the facilities used by the public 
transportation program" including the buildings, authorized commuter ticket 
outlets, and park-ride lots, to determine the nature and extent of existing 
barriers to participation by the handicapped in the public transit program and 



to establish a schedule for modifying the facilities to remove any such bar
riers. The plan also prescribes a broad range of minor, but to handicapped 
persons significant, changes in the transit service policies and practices and 
the institution of new policies and practices all intended to make it possible 
for handicapped persons to effectively use the Waukesha County commuter bus 
service as it becomes accessible. 

Finally, the plan calls for the achievement of accessibility for the Waukesha 
County commuter bus service through the purchase of new buses equipped with 
accessible features, including wheelchair lift devices and kneeling features, 
by Waukesha County for lease to the private transit operator. Purchase of the 
equipment necessary for the commuter bus service to achieve accessibility in 
50 percent of the buses used in operating the system during the peak periods 
of transit ridership has been staged to begin in 1985. Under this staged 
plan, Waukesha County will not have purchased enough buses to meet the federal 
accessibility requirements until July 1987. In compliance with the current 
U.S. Department of Transportation rule, Waukesha County will continue to fund 
the operation of a demand-responsive specialized transportation service pro
vided by the Waukesha County Department of Aging to handicapped persons re
siding within the communities serviced by the commuter bus routes at least 
until July 1988, When the fixed-route bus system achieves accessibility. In 
addition, the advisory committee involved in the preparation of this transit 
operators' transition plan has recommended that Waukesha County, in recog
nition of the inability of mainline accessible bus service to adequately serve 
the mobility needs of the area's handicapped population, acquire the services 
of additional wheelchair lift-equipped vehicles for the Department of Aging 
and increase its financial support--as part of the total operating budget for 
the commuter bus service--to enable the Waukesha County Department of Aging to 
modify the present commuter-oriented specialized transportation service to 
provide door-to-door transportation service on a 24-hour advance reservation 
basis for trips made by eligible handicapped persons within a one-mile band on 
both sides of the three subsidized commuter bus routes between the Cities of 
Oconomowoc and Waukesha and the Milwaukee central business district. 

MR. DE QUARDO: 

Does anyone here wish to speak on this matter? 

I want to thank everyone for coming .•• it was short and sweet and we will 
adj ourn. 
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Exhibit 1 

ATTENDANCE ROSTER 

PUBLIC HEARING ON A PUBLIC TRANSIT SYSTEM ACCESSIBILITY PLAN 
FOR WAUKESHA COUNTY 

Waukesha County Exposition Center 
June 19, 1980 

Committee Members 

Press 

John J. DeQuardo 
Chairman 

Christine D. Wilson 
Vice-Chairman 

Stanley E. A1tenbern 
Robert A. Axness 

William A. Heimlich 
(representing Thomas A. 
Winkel) 

N. Edward Hill 
Kenneth L. Horgen 
Allan P. Kasprzak 

Louis Kelnhofer 

James Bednarek 
Gary Zinke 

SEWRPC Staff 

Albert A. Beck 
Donald R. Martinson 

Waukesha County Supervisor 

Director, Waukesha County 
Department of Aging 

Pr~sident, Wisconsin Coach Lines, Inc. 
President, Waukesha County Technical 

Institute Coalition of Disabled 
and Concerned Students 

Planning Supervisor, Wisconsin 
Department of Transportation 

Citizen Member 
Citizen Member 
Community Development Officer, 

Wisconsin Department of Health 
and Social Services 

Citizen Member 

The Milwaukee Sentinel 
Community Newspapers 

Senior Planner 
Chief Transportation Engineer 



Exhibit 2 

LEGAL NOTICE OF PUBLIC HEARING 

NOTICE OF PUBLIC INFORMATIONAL MEETING AND HEARING 
IN THE MATTER OF THE TRANSIT OPERATOR TRANSITION PLAN 

FOR THE MILWAUKEE URBANIZED AREA/WAUKESHA COUNTY 

A public informational meeting and hearing on the Transit Operator Tran

sition Plan for the Waukesha County portion of the Milwaukee urbanized area 

will be held by the Technical and Citizens Advisory Committee on Transit Ser

vice Planning for Handicapped Persons in Waukesha County in the Oconomowoc 

Room of the Waukesha County Exposition Center,' Nl W24848 Northview Road, 

Waukesha, Wisconsin, Thursday, June 19, 1980, at 7:30 p.m. The Waukesha 

County Exposition Center is accessible to the handicapped. Parking is avail

able for attendees in the Exposition Center parking lot. 

The Transit Operator Transition Plan is a document, prepared under the 

requirement of the U. S. Department of Transportation Final Rule 49 CFR Part 

27, which identifies the transportation-related capital improvement projects 

and modifications to existing fixed facilities, vehicles, equipment, services, 

policies and practices needed to be undertaken to eliminate any existing dis

crimination against handicapped persons and to facilitate the achievement of 

federally assisted program or activity accessibility. 

Interested persons may attend and present concise, relevant oral or 

written statements concerning the plan and whether the plan identifies and 

addresses all accessibility barriers to the use of the Waukesha County 

Commuter Bus Service by handicapped persons. 

Copies of the draft report will be availab Ie for pub lic inspection and 

copying during business hours beginning June 9, 1980 at the following city, 

village, and town halls: Cities of Brookfield, Delafield, New Berlin, Ocono

mowoc, and Waukesha; Villages of Chenequa, Elm Grove, Hartland, Nashotah, 

Oconomowoc Lake, and Pewaukee; and Towns of Brookfield, Delafield, Merton, 
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Oconomowoc, Pewaukee, Summit, and Waukesha, and at the following additional 

public and private offices: the Waukesha County Courthouse, First Floor 

Information Center, 515 W. Moreland Boulevard, Waukesha, Wisconsin; the 

Waukesha County Office Building, Ground Floor Information Center, 500 River-

view Avenue, Waukesha, Wisconsin; the Waukesha Training Center, 300 S. 

Prairie Avenue, Waukesha, Wisconsin; and the Southeastern Wisconsin Regional 

Planning Commission, Room 305, 916 N. East Avenue, Waukesha, Wisconsin. 

A tape recorded copy of a summary of the plan document is available for 

the visually impaired at the Waukesha County Courthouse Information Center. 

Written comments regarding the plan, if postmarked within five ~alendar 

days of the public hearing, will be included as a'part of the hearing record. 

Mail to: 

Mr. John J. DeQuardo 
Chairman 
Technical and Citizens Advisory Committee 

on Transit Service Planning for 
Handicapped Persons in Waukesha County 

Waukesha County Courthouse 
515 W. Moreland Boulevard 
Waukesha, Wisconsin 53186 

Technical and Citizens Advisory 
Committee on Transit Service 
Planning for Handicapped Persons 
in Waukesha County 

by John J. DeQuardo, Chairman 



The foregoing public hearing notice was sent to all Committee members 
listed in Appendix B and to all Waukesha County Board Supervisors. Copies 
of the public hearing notice were also distributed at all locations where 
copies of the draft report were made availab Ie for pub lic inspection. In 
addi tion, the public hearing notice was sent to the following media outlets 
serving Waukesha and Milwaukee Counties. 

Newspapers 

Community Newspapers, Inc. 
Lake County Reporter 
Oconomowoc Enterprise 
Dousman Index 
Waukesha Freeman 
Milwaukee Journal 
Milwaukee Sentinel 
AFL-CIO Labor Press 
Herald Newspapers 
Badger Lutheran 
Waukesha Post 

Radio and Television Stations 

WXJY Radio 
WAWA Radio 
WEMP Radio 
WAUK Radio 
WISN Radio 
WTMJ Radio 
WUWM Radio 
WNOU Radio 
WRIT Radio 
WEZW Radio 
WZUU Radio 
WOKY Radio 
WYLO Radio 
WIT I-TV 
WISN-TV 
WTMJ-TV 
WMVS-TV 
WVTV-TV 

Brookfield, Wisconsin 
Hartland, Wisconsin 
Oconomowoc, Wisconsin 
Pewaukee, Wisconsin 
Waukesha, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Whitefish Bay, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 

Menomonee Falls, Wisconsin 
Elm Grove, Wisconsin 
Hales Corners, Wisconsin 
Waukesha, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
Milwaukee, Wisconsin 
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NOTICE OF PUBLIC 
INFORMATIONAL MEETING 

AND HEARING IN THE MATTER 
OF THE TRAN'SIT OPERATOR 
TRANSITION PLAN FOR THE 

MILWAUKEE URBANIZED AREAl 
WAUKESHA COUNTY 

A public inforrnational meeting and 
hearing on the Transit Operator Transition 
Plan for the Waukesha County POrtion of 
the Milwaukee urbanized area will be held 
bv the Technical and Citizens Advisory 
Committee on Transit Service Planning 
for HandiCapped Persons in Waukesha 
County in the Oconomowoc Room of the 
Waukesha County EXPOSition Center, Nl 
W2~ Northvlew Road, Waukesha, Wis
consin, Thursdav, June 19, 1980, at 1:30 
p.m. The Waukesha County Exposition 
Center is accessible to the ·handicaPPed. 
Parking is available for attendees in the 
Exposition Center parking lot. 

The Transit Operator Transition Plan is 
a document, prepared under the require
ment of the U.S. Department of Transpor
tation Final Rule 49 CFR Part 21, which 
identifies the transportation-related capi
tal improvement projects and modifica· 
tions fo existing lIl(ed facilities. vehicles. 
equipment, services, policies and prac
tices needed to be undertaken fo eliminate 
any existing discriminallorl against handi
capped persons and to facilitate the 
achievement of federally assisted pro· 
gram or activity accessibility. 

Interested persons may attend and pres· 
ent concise, relevant oral or written stale
ments concerning the plan and whether 
the plan identifies and addresses all acces· 
sibility barriers to the use of the Waukesha 
County Commuter Bus Service bv handi· 
capped persons. 

Copies of the drall report will be avail
able for public inspection and copying dur
ing business hours beginning June 9, 1980 
at the following city, village and town 

halls: Cities of Brookfield, Delafield, New 
Berlin, Oconomowoc, and Waukesha; Vil
lages of CheneQua, Elm Grove, Hartland, 
Nashotah, Oconomowoc Lake, and Pewau· 
kee; and Towns of Brookfield, Delafield, 
Merton, Oconomowoc, Pewaukee, Sum· 
mit, and Waukesha, and at the following 
additional public and private offices: the 
Waukesha County Courthouse, First Floor 
Information Center, 515 W. Moreland Bou
levard, Waukesha, Wisconsin; the Wauke
sha County Office Building, Ground Floor 
Information Center, 500 Riverview Ave
nue, Waukesha, Wisconsin; the Waukesha 
Training Center, 300 S. Prairie Avenue, 
Waukesha; Wisconsin; and the Southeast
ern Wisconsin Regional Planning Commis' 
sion, Room 3(15, 916 N. East Avenue, Wau' 
kesha, Wisconsin. 

A tape recorded copy of a summary of 
the plan document is available for the 
visually impaired at the Waukesha County 
Courthouse Information Center. 

Written comments regarding the plan, if 
postmarked within five calendar days of 
the public hearing, will be included as a 
part of the hearing record. Mail to: 

Mr. John J. DeQ~ardo 
Chairman 
Technical & Citizens 
Advisory Committee 
on Transit Service 
Planning for Handicappeo 
Persons in Waukesha 
County, Waukesha County 
Courthouse, 515 W. 
Moreland Boulevard 
Waukesha, WI. 53H16 

Technical and Citizens 
Advisory Committee on 
Transit Service Planning 
for Handicapped Persons 
in Waukesha County 
by John J. DeQuardo, 
Chairman . 
June 13, 16, 1980 

WAUKESHA FREEMAN 
June 13 and 16, 1980 



Exhibit 3 

NEWSPAPER ARTIClES PERTAINING TO PUBLIC HEARING 

County pushed on handicapped access 
Waukesha CoUnty II being told It 

must make its bulldtngs accessible to 
the handicapped 88 a condition of the 
federal transportation grant it 
receives for operatlng three com
muter bus linea. 
-. A Southeastern W1acon8tn Regional 
Planning Commission advisory com
mittee bas recommended tbat the 
County Board allow spending $15,000 
to bire an architect for a cost 
estimate. 

It would be the ftrat step in bringing 
tbe county courtbouse, tbe county 
office buUding and tbe old courthouse 
up to mlnlmum federal standarda for 
accomodatlng people lD wbeelchalra. 

Widened doorways wbere neces
sary, ramps at entrances, lowered 
water fOWltalns and telephone booths 
and new rest room fixtures would be 
among the building modifications. 

Tbe county could be forced to pick 
up the whole tab. HoWever, It is eUgi
ble for money from the Urban Mua 
Transportation AdmlnistraUon on an 
80 percent federal, • percent county 
baa1a. 

Tbetransportatlon adminiatratlon 
lives Waukesha County $100,000 a 
year for operating local bus lines 
from Oconomowoc arid Waukesha, 
plus a freeway flyer. 
. A year ago, the agency complied 

with the Federal RehabUttation Act of 
1973 and began telUng all its clients to 
upgrade their fac1l1Ues. 

The Southeastern Wisconsin 
Regional Planning Commission is 
involved because it has been desig
nated the principal transit planning 
agency in the Waukesha area. 

SEWRPC assistant director Phillip 
Evenson said the County Board bas a 
July deadline to begin plann1ng for 
bullding modifications required by 
the end of 1981. 

But early indications are that some 
County Board members may consider 
$15,000 too much for an accessiblllty 
study. 

When the subject came up brieOy 
Friday on tbe board floor, County 
Board Chairman Lloyd Owenl 
objected to bringing in an architect,. 
lBytna county employees could make . 

Waukesha Freeman 
June 2, 1980 

the survey. 
"J certalnly think It could be donE 

for less than $15,000," OWens said. 
"You can call in the building inspec· 
tor. That's his job. You could do it for 
nothing." 

Evenson said hiring a quaJUied 
architect is necessary to ensure accu
rate cost estimates. 

According to Evenson, the advisory 
committee made its '15,000 estimate 
for the study on the basis of what it 
cost Milwaukee County to bire Flad 
and Associates to do the same thing. 

SEWRPC helped Milwaukee transit 
officials conduct their survey and also 
Is involved in surveys in Racine and 
Kenosha. 

"They're farther along in the pro
cess," Evenson said 

The- county bas no choice but to 
make the modlflcations, Evenson 
added - If the County Board wanta to 
keep applying for grants. "If they 
would say no, the posslb1l1ty is that 
tbe transporation administration 
would decide not to fund the pro
gram." be Aid. 
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Transportation 
for handicapped 
is subject 

A public ·informational 
meeting and hearing on the 
Transit Operator Transistlon 
Plan for the Waukesha County 
portl9n of the Milwaukee ur
banized dlstrict wlll be held by 
the Technical and Cltizens Ad
visory' Committee on Transit 
Service Planning for Han
dicapped Persons In Waukesha 
County In the Oconomowoc 
Room of the Waukesha County 
Exposition Center, Waukesha, 
Thursday, June 19, at 7: 30 p.m. 

Interested persons may attend 
and present oral or written 
statements concerning the plan 
and whether the plan identifies 
and addresses all accesslblllty 
barriers to the use of' the 
Waukesha County Commuter 
Bus Service by handicapped per
sons. 

Copies of the draft report will 
be available for public inspec
tion at the Oconomowoc City 
Hall, the '!lllage of Ocon
omowoc Lake Hall, Nashotah 
Village Hall, town of Ocon
omowoc and town of Summit 
Halls, and at the Waukesha 
County Courthouse and County 
Office BuDding. 

Written comments may be 
mailed to John J. DeQuardo 
c:bairman, Technical and 
Citizens Advisory CommIttee on 
'transit Service Planning for 
Handicapped Persons in 
Waukesha County, Waukesha 
County Courthouse, 515 W. 
l+!oreland Blvd., Waukesha,. 
sa186. 

Oconomowoc Enteggrise 
June 12, 19 



Appendix D 

WAUKESHA CDUN'lY TRANSIDRTATION COORDINATING C<l1M[TIEE 

John J. DeQuardo, Chairman ••.••••.••••• 

Richard L. Manke .....•..............•.• 

James A. Marsha ••.•....•.••••••••••••.• 

Theodore F. Matt ......•.•.•............ 

Barbara A. Stauss ..................... . 

Supervisor, 23rd District, 
Waukesha County Board of 
Supervisors 

Supervisor, 18th District, 
Waukesha County Board of 
Supervisors 

Senior Engineer, Southeastern 
Wisconsin Regional Planning 
Commission 

Supervisor, 2nd District, 
Waukesha County Board of 
Supervisors 

Coordinator for the Waukesha 
County Region, American Red 
Cross, Greater Milwaukee 
Chapter, Waukesha Regional 
Office. 
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