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Chapter I 

INTRODUCTION 

BACKGROUND 

The Federal Rehabilitation Act of 1973, 
as amended, provides in Section 504 that 
"no otherwise qualified handicapped 
indivi:-lual in the United States ... shall 
solely by reason of his handicap, be 
excluded from the participation in, be 
denied the benefits of, or be subj ected 
to, discrimination under any program or 
activi ty receiving federal financial 
assistance." In accordance with the 
passage of this Act by the Congress of 
the United States, President Gerald R. 
Ford, on April 28, 1976, issued an 
Executive Order declaring that "The 
Secretary of Health, Education and 
Welfare (HEW) shall coordinate the 
implementation of Section 504 of the 
Rehabilitation Act of 1973, as 
amended ..• by all federal departments and 
agencies empowered to extend federal 
financial assistance to any program or 
activi ty." This. Executive Order also 
2:'rected that "::::1ch Federal department 
and agency empowered to provide Federal 
financial assistance shall issue rules, 
regulations, and directives (imple­
menting Section 504) consistent with 
standards, guidelines, and procedures to 
be estab lished by the Secretary of HEW." 

Pursuant to Section 504 of the Reha­
bilitation Act of 1973, as amended, the 
President's Executive Order, and the 
standards, guidelines, and procedures 
issued by the Secretary of HEW, the 
Secretary of the U. S. Department of 
Transportation (DOT) pub lished a notice 
of proposed rulemaking on June 8, 1978 
containing provisions implementing 
Section 504 as it applies to all pro­
grams and activities receiving federal 
financial assistance through the U. S. 
DOT. Public hearings were held concern­
ing these proposed rules in September, 
1978 in New York, Chicago, Denver, San 
Francisco/Oakland, and Washington, D.C. 

Based on the comments made at these five 
pub lic hearings and the comments re­
ceived in over 650 written submissions 
to the U. S. DOT, the proposed rules 
implementing Section 504 of the Reha­
bilitation Act of 1973 were subsequently 
refined and Final Rule 49 CFR Part 27, 1 
Nondiscrimination on the Basis of Handi­
cap in Federally Assisted Programs and 
Activities Receiving or Benefitting from 
Federal Financial Assistance was then 
issued by the Office of the Secretary of 
the U. S. DOT on May 31, 1979. 

General Provisions 
of Final Rule CFR Part 27 
Final Rule 49 CFR Part 27 concerning 
nondiscrimination on the basis of handi­
cap in federally assisted programs and 
activities receiving or benefitting from 
federal financial assistance provides 
that all recipients of U. S. DOT funds 
conduct their respective programs and 
activities so that, when viewed in their 
entirety, these programs or activities 
are readily accessible to handicapped 
persons, including those persons with 
hearing and vision impairments and those 
persons who are nonambulatory wheel­
chair-bound. The rule also provides that 
an otherwise qualified handicapped 
person shall not be subj ected to dis­
crimination in emp loyment under any 
program or activity receiving federal 
financial assistance. In accordance with 
these two general provisions, Final Rule 
49 CFR Part 27 also contains certain 
transportation "mode specific" pro­
visions in the form of standards, direc­
tives, and procedures which must be 

1The entire rule is reproduced in Appen­
dix A. 



satisfied within specified time periods 
for a recipient of federal funds to be 
in compliance with the intent of Final 
Rule 49 CFR Part 27. A recipient who is 
determined by the U. S. DOT to be in 
noncompliance with the provisions of 
Final Rule 49 CFR Part 27 may ultimately 
face legal proceedings brought by the U. 
S. Department of Justice and the suspen­
sion or termination of, or refusal to 
grant or continue federal financial 
assistance to the recipient's programs 
and activities which are not in com­
pliance with the Rule. 

Specific Provisions 
of Final Rule 49 CFR 
Part 27 Pertaining to Federally 
Assisted Fixed-Route Bus Systems 
Final Rule 49 CFR Part 27 contains the 
following four provisions which specif­
ically affect federally assisted fixed­
route bus systems: 

2 

1. Fixed facilities for the public-­
Fixed facilities for the public, 
including public buildings, bus 
shelters, and park-ride lots 
which are a part of the overall 
operation of the fixed route bus 
system must be made accessible 
to 2 handicapped persons as soon 
as practicable but no later than 
three years after the effective 
date 3 of the Rule, except for 
those changes involving extra­
ordinarily expensive structural 
changes or rep lacement of exis t­
ing facilities, in which case, up 
to 10 years may be allowed to 
achieve accessibility. Design, 
construction, or major alteration 

Enterable and usable by handicapped 
persons, including those persons who 
are nonambula tory, wheelchair-bound and 
those persons with vision and hearing 
impairments. 

3The effective date of Final Rule 49 CFR 
Part 27 is July 2, 1979. 

2 

of new or existing fixed facili­
ties after the effective date of 
the Rule must be in accordance 
with the minimum standards con­
tained in the American National 
Standard Specifications for Mak­
ing Buildings and Facilities 
Accessible to and Usable by the 
PhYSically Handicapped, pub-
lished by ANSI, Inc. (ANSI Al17.1 -
1961 (R 1971)). 

2. Vehicles--One-half of the fixed­
route buses "in service" during 
the peak hours must be accessible 
to handicapped persons. Buses 
accessible to handicapped persons 
must be used before inaccessible 
buses for off-peak service as 
soon as practicable, but no later 
than three years after the effec­
tive date of the Rule, except, 
however, that this time limit may 
be extended to 10 years for 
extraordinarily expensive struc­
tural changes to, or replacement 
of, existing vehicles. New buses 
of any size, purchased with fed­
eral financial assistance after 
the effective date of the Rule, 
must be accessible to handicapped 
persons.4 

3. Program services, policies and 
practices--Existing program ser­
vices, policies, and practices 
that prevent the fixed-route bus 
system from achieving accessi­
bili ty must be modified as soon 
as practicable but no later than 
three years after the effective 

4provisions 1 and 2 apply not only to 
the public facilities and vehicles 
owned by each recipient of federal 
funds which are a part of the overall 
fixed-route bus system, but also to 
public facilities and vehicles which 
are being used under contract or lease 
agreements to provide fixed-route bus 
services. 



date of the Rule. While this Rule 
applies to any and all services, 
policies, and practices which 
discriminate against handicapped 
persons, the following 14 areas 
of issue must be reviewed and 
addressed as they relate to the 
provision of fixed route bus 
service and the effective use of 
this service by handicapped 
persons: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

1. 

j . 

Hiring 
policies 

and 
and 

employment 
practices; 

Safety and emergency poli­
cies and procedures; 

Periodic 
safety 
sonnel; 

sensitivity and 
training for per-

Accommodations for com­
panions or aides of handi­
capped travelers; 

Intermodal coordination of 
transportation providers; 

Coordination with social 
service agencies that pro­
vide or support transpor­
tation for handicapped 
persons; 

Comprehensive 
considerate of 
needs of 
persons; 

marketing 
the travel 

handicapped 

Leasing, rental, procure­
ment, and other related 
administrative practices; 

Invol vement of existing 
priva te and pub lic opera­
tors of transit and public 
paratransit in planning 
for and in providing other 
accessible modes of trans­
portation and appropriate 
services; 

Regulatory reforms to per­
mit and encourage acces­
sible services; 

k. 

1. 

m. 

n. 

Management 
accessible 
vehicles; 

supervision of 
facilities and 

Maintenance and security 
of accessibility features; 

Labor agreements and work 
rules; and 

Appropriate insurance cov­
erage. 

4. Interim accessible transportation 
service--If a recipient of fed­
eral funds being used to assist 
in providing fixed-route bus ser­
vice determines that the service 
will not be accessible within 
three years of the effective date 
of the Rule, the recipient must 
exhibi t a reasonab Ie level of 
effort to program each year in 
the urbanized area's transporta­
tion improvement program (TIP) 
transportation-related projects 
which are designed to provide 
interim accessible transportation 
service until such time as the 
regular fixed-route bus system is 
accessible. Reasonable progress 
in imp lementing these programmed 
projects must be exhibited an­
nually. 

Standards used in the provision 
of interim accessible transpor­
tation service must be developed 
in cooperation with an advisory 
committee of representatives of 
local handicapped persons and 
groups. Subject to the 2 percent 
expenditure limitation,S provided 

SUntil July 2, 1982, a recipient of 
federal funds is obligated to spend 
annually an amount of money equal to 
2 percent of the financial assistance 
allocated to the recipient under Sec­
tion 5 of the Urban Mass Transportation 
Act of 1964, as amended, on special 

Footnote 5 (continued) 

3 



in Final Rule 49 CFR Part 27, 
interim accessible transportation 
service standards should ensure 
the provision of a transportation 
service that is available within 
the regular, fixed-route bus 
service ,area during normal ser­
vice hours. In addition, to the 
extent feasible, the interim 
service must have no restrictions 
on trip purpose. Also, combined 
wait and travel time, transfer 
frequency, and fares must be 
comparable to that of the regular 
fixed-route bus system. The 
interim accessib Ie service must 
be availab Ie to. all handicapped 
persons who could otherwise use 
the regular fixed-route system if 
it were accessible, including 
persons conf ined to wheelchairs. 
Finally, there can be no waiting 
list which consistently excludes 
handicapped persons who have 
qualified or registered to use 
the interim accessib Ie service. 

Trans i tion Plan 
Requirements for Urbanized Areas 
Final Rule 49 CFR Part 27 also requires 
that a transition. plan be prepared for 
each urbanized area, including within 
that plan all of the federally assisted 
programs and activities of each recipi­
ent of Federal funds provided by the 
U.S. Department of Transportation/Urban 
Mass Transportation Administration 

Footnote 5 (continued) 

efforts accessible transportation ser­
vice projects unless the local advisory 
committee involved in the provision of 
the special efforts accessible service 
agrees with the recipient that expendi­
tures at a lower level will provide an 
adequate level of service. After 
July 2, 1982, a recipient of federal 
funds is obligated to spend 2 percent 
of the financial assistance received 
under Section 5 for the duration of 
the time in which interim accessible 
transportation service is provided. 

(UMTA). A transition plan is a staged 
multi-year planning document that de­
scribes the results of the local plan­
ning process used to identify the trans­
portation-related capital improvement 
projects and modifications to existing 
facilities, vehicles, services, poli­
cies, and practices needed and to be 
undertaken so as to eliminate discrimi­
nation against otherwise qualified 
handicapped individuals, solely on the 
basis of handicap, in all programs and 
activities financially assisted with 
UMTA funds. The transition plan which is 
to be completed, adopted by the local 
transit operator and the metropolitan 
planning organization, and submitted to 
UMTA by July 2, 1980, must: 

1. Identify the public transporta­
tion fixed facilities, vehicles, 
services, policies, and practices 
that do not currently meet the 
specific provisions of Final Rule 
49 CFR Part 27; 

2. Identify the improvement projects 
and modifications needed to 
achieve accessibility; 

3. Establish priorities among the 
necessary improvements and modi­
fications, reasonable implementa­
tion schedules, and system acces­
sibility benchmarks; 

4. Estimate total costs and identify 
sources of funding for implement­
ing the necessary improvements 
and modifications; 

5. Assign responsibility for imple­
menting the necessary improve­
ments and modifications; 

6. Describe coordination activities 
to improve the efficiency and 
effectiveness of existing trans­
portation services; 

7. Describe the interim accessib Ie 
transportation service that will 
be provided until regular trans­
portation system accessibility is 
achieved and how service levels 



and fares for this interim acces­
sible service were determined, if 
the regular transportation system 
is not accessible by July 2, 
1982; 

8. Describe the community participa­
tion process used in the develop­
ment of the transition plan; and 

9. Identify responses to substantive 
concerns raised during public 
hearings on the transition plan. 

The transition plan is to be developed 
and, as necessary, reappraised and 
refined under the direction of the 
Southeastern Wisconsin Regional Planning 
Commission as the designated Metropoli­
tan Planning Organization (MPO) for the 
Racine urbanized area and with pub lic 
participation in the planning process. 
From initial planning through implemen­
tation, public participation must in­
clude continuing consultation with 
handicapped persons, pub lic and private 
social service agencies, public and 
private operators of existing trans­
portation for handicapped persons, 
public and private transportation oper­
~~ors, and other interested and con­
c::!rned persons. Prior to the submittal 
of the urbanized area transition plan, a 
public hearing on the plan must be held, 
and responses to substantive comments 
raised during the hearing must be in­
cluded in the plan. In addition, the 

Ian must be endorsed by each recipient 
of UMTA funds responsible for implement­
ing portions of the transition plan and 
by the SEWRPC. 

RECIPIENTS OF UMTA FUNDS 6 
IN THE RACINE URBANIZED AREA 

The Racine urbanized area, shown on Map 
1, is located in southeastern Wisconsin. 
It is approximately 28.1 square miles in 

6urbanized areas are geographic areas 
delineated by the U. S. Bureau of the 
Census. They consist of those areas 

size and, based on 1970 census data, has 
a total population of 117,408 persons. 
Within the Racine urbanized area, the 
City of Racine is the only direct reci­
pient of federal funds provided through 
the U. S. Department of Transportation, 
Urban Mass Transportation Administration 
(UMTA). The City of Racine is a reci­
pient of UMTA funds under Sections 3 and 
5 of the Urban Mass Transportation Act 
of 1964, as amended, which partially 
support the operation of a City-owned 
fixed-route bus system. These funds may 
be used by the City to subsidize 80 
percent of the cost of modernizing 
existing bus facilities and equipment 
and for purchasing new bus facilities 
and equipment such as buildings, buses, 
and bus passenger waiting shelters, and 
to subsidize, to a maximum level of 50 
percent, the operating deficits incurred 
by the City in the provision of pub lic 
transi t services. Tab Ie 1 shows the 
amount of UMTA funds which have been 
allocated to and received by \he City of 
Racine each year since the City began 
providing pub lic mass transportation 
services in 1975. As a recipient of 
UMTA funds, the Ci ty of Racine mus t, 
therefore, comply with all of the pre­
viously mentioned app licab Ie provisions 
of Final Rule 49 CFR Part 27 concernirtg 
nondiscrimination on the basis of handi­
cap in federally assisted programs and 
activities receiving or benefitting from 
federal financial assistance. 

There has also been one indirect re­
cipient of federal funds provided 
through UMTA in the Racine urbanized 
area. In the federal fiscal year 1975 
funding cycle, Lincoln Lutheran of 
Racine, Wisconsin, Inc., a private, 

devoted to intensive urban land uses 
and areas contiguous to large central 
cities which together form the core of 
the urbanized area. Urbanized areas are 
intended to represent the total area 
which functions as the "true" city as 
opposed to the "artificial" ci ties, 
represented by civil boundaries. 

5 
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Table 1 

UMTA SECTION 3 AND 5 FUNDING ACTIVI1Y IN ntE RACINE lR3ANIZED AREA: 1975-1979 
(Recipient: City of Racine) 

Section 5 Capital and Operat irg Ass i stance Fundsb Section 3 Capital e 

Fiscal Year Expended D..Ir i rg Ca lendar Year Ass i 5 tance Funds 
Urban i zed Area Urbani zed Area Ba lance Funds 

Year Allocation Grant Nl111ber Capital Operat i rg Total Annual Cl111u la t ive Receivedc Grant Ncrri:>er 

1975 $ 295,766 WI-05-4004 $ 98,233 $ 98,233 $197,533 $ 197,533 $1,829,658 WI-03-0019 
1976 492,943 WI-05-4005 267,273 

1977a WI-05-0002 $92 ,800 360,073 132,870 330,403 
764,021 WI-05-4020 359,604 359,604 404,417 734,820 

1978 764,021 WI-05-4033 401,906 401,906 362,115 1,096,935 
1979 

506,652
c 

506,652
c 

Cap ita I/000rat i rg 914,163 WI-05-4044 407,511 1,504,446 
Bus Capital 295,750 295,750 295,750 

1979 Tota I $1,209,913 $703,261 d $1,800,196
d 

a 1977 Section 5 fundirg allocation covers the 15-rronth period fran July 1, 1976 to September 30, 1977 and reflects a charge in the 
Jedera I f i sca I year. 

Section 5 funds can be used by el igible recipients either to defray transit operatirg expenses on a 50 percent federal-50 percent 
toeal matchirg basis, or to make routine transit capital improverrents on an 80 percent federal-20 percent local rratchirg basis. 
dUnaud i ted . 

Projected. 
eSection 3 funds can be used by el igible recipients on an 80 percent federal-20 percent local matchirg basis to defray 
the costs of special or one-tiroo capital projects. 

Source: Ci ty of Rac i ne and SBlRPC. 

non-profit agency, received UMTA monies 
through the Wisconsin Department of 
Transportation (WisDOT) to support the 
purchase of one 1S-passenger wheelchair 
lift-equipped van and one 28-passenger 
wheelchair lift-equipped bus to provide 
specialized transportation service for 
their elderly and handicapped residents 
throughout the Racine metropolitan area. 
The total cost of these two vehicles was 
$23,834. Of this amount, $19,067, or 80 
percent of the total purchase price, was 
funded with federal monies available to 
WisDOT under Section 16(b)(2) of the 
Urban Mass Transportation Act of 1964, 
as amended. Since WisDot is the direct 
recipient of these Section 16(b) (2) 
funds, the provisions of Final Rule 49 
CFR Part 27 require that WisDOT be 
responsible for ensuring that agencies 
to which they distribute funds in the 
form of transportation facilities and 
equipment are in compliance with the 
provisions of Final Rule 49 CFR Part 27 
or that each such agency has a transi­
tion plan for achieving comp liance as 
soon as practicable. Therefore, this 
planning report only contains an assess­
ment of the City of Racine's compliance 
with all of the provisions of Final Rule 

49 CFR Part 27 in the conduct of its 
federally assisted public transportation 
program and presents the City's endorsed 
transition plan for making the improve­
ments and modifications necessary to 
bring the program into compliance. 

EXISTING PLAN TO PROVIDE 
ACCESSIBLE PUBLIC TRANSPORTATION 
SERVICES IN THE RACINE URBANIZED AREA 

Background 
In August 1976, more than two years 
before the issuance of Final Rule 49 CFR 
Part 27, SEWRPC undertook a comprehen­
sive study to determine the special 
transportation needs of transportation 
handicapped people 7 in southeastern 

7Transportation handicapped people are 
defined as elderly and handicapped 
persons who, because of illness, in­
jury, age, congenital malfunction, or 
other permanent or temporary incapac­
i ty or disability, including those who 
are nonambulatory wheelchair-bound and 

Footnote 7 (continued) 
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Wisconsin and how to effectively accom­
modate those needs. This study was 
conducted in accordance with the pro­
V1S10ns of Section 16 (a) of the Urban 
Mass Transportation Act of 1964, as 
amended, and the provisions of specific 
federal rules 8 pertaining to "special 
efforts" transportation requirements for 
elderly and handicapped persons issued 
jointly by the Urban Mass Transportation 
and Federal Highway Administrations on 
April 30, 1976. Assisting the Regional 
Planning Commission staff throughout 
this study were three technical and 
citizens advisory committees consisting 
of from 18 to 33 members - each focusing 
on a specific subarea of the seven­
county Southeastern Wisconsin Region: 
1) Racine County; 2) Kenosha and Wal­
worth Counties, combined; and 3) Mil­
waukee, Ozaukee, Washington, and Wauke­
sha Counties combined. Each of these 
committees 9 was comprised of handicapped 
persons, including nonambulatory wheel­
chair-bound persons, representatives of 
advocacy organizations for handicapped 
persons, pub lic and private social 
service agencies, public and private 
operators of existing transportation 
services for handicapped persons, public 

Footnote 7 (continued) 

those with semi-ambulatory capabili­
ties are unable, without special facil­
ities or special planning or design to 
utilize public mass transportation 
facilities and services as effectively 
as persons who are not so affected. 

8See Federal Register, Vol. 41, No. 85 -
Friday, April 30, 1976, Part II: U.S. 
Department of Transportation, Urban 
Mass Transportation Administration, 
Federal Highway Administration, "Trans­
portation for Elderly and Handicapped 
Persons." 

9 
See Appendix A of SEWRPC Planning Re-

port No. 31, A Regional Transportation 
Plan for the Transportation Handicapped 
in Southeastern Wisconsin: 1978-1982, 
April 1978, for a complete alphabetical 
listing of the members of these three 
committees. 

8 

and private operators of existing trans­
portation services for the general 
public and other interested persons. 

The findings and recommendations result­
ing from this study which took approxi­
mately 20 months to complete at a total 
estimated cost of $226,500 are set forth 
in SEWRPC Planning Report No. 31, A Re­
gional Transportation Plan for~e 
Transportation Handicapped in South­
eastern Wisconsin: 1978-1982. These 
findings and recommendations include: 

1. Estimates of the number of trans­
portation handicapped persons in 
the Region; 

2. Information relating to the 
socioeconomic characteristics of 
transportation handicapped per­
sons in the Region; 

3. Data on the travel habits and 
patterns of transportation handi­
capped persons in the Region; 

4. Inventories of the various types 
of pub lic and private operators 
of existing transportation ser­
vices for the transportation 
handicapped, including public 
transit systems, social service 
agencies, taxicab services, 
private chair-car carrier ser­
vices, and nursing homes pro­
viding transportation services; 

5. Estimates of the latent travel 
demand for accessib Ie pub lic 
transit systems at one-half the 
regular adult fare and for public 
or private demand responsive 
transportation services at vari­
ous fare levels ranging from no 
fare to $4.00 per one-way trip; 

6. An evaluation of alternative 
transportation improvement plans 
for transportation handicapped 
persons; and 

7. A five-year 
recommendations 
transportation 

plan containing 
for imp lementing 

projects specif-



ically designed to provide public 
transportation services that are 
accessib Ie to transportation 
handicapped persons. 

various stages of implementation 
throughout the Region. 

Transportation Handicapped 

The contents of this five-year planning 
report were the subj ect of two public 
hearings held on January 24, 1978 and 
February 6, 1978, respectively. Follow­
ing these hearings, the report was 
formally adopted by the Regional Plan­
ning Commission on April 13, 1978, and 
the recommendations are currently in 

Population in the Racine Urbanized Area 
Table 2, which is based on related 
findings of the transportation handi­
capped transportation study shows the 
estimated number of transportation 
handicapped persons residing in the 
Racine urbanized area by type of mo­
bility limitation. As shown in the 
table, an estimated 5,540 persons, or 

Table 2 

ESTIMATES CF TRANSRRfATION HANDICAPP8) A::RSONS 
I N THE RACI NE lRBAN I ZED AREA 

BY lYPE CF LIMITATION AS CERIVED FROv1 I NCI CENCE RATES 
BASED ON SECON[)d.RY SOURCE [)d. TE : 19 75 

Limi tat i on 

Chronically Disabled Living in Private 
Househol ds: Mobil i ty Limi tat ion 

Has Trouble Getting Around 
Uses Aid Other Than Wheelchair 
Needs Help From Another Person 
Uses Wheelchair 
Confined to House 

Subtotal 

Acutely Disabled 

Institutional ized 

Total Transportation Handicapped Persons 

Percent of Total Populationa 

Number of Persons 

1 ,338 
573 
297 
210 
689 

3,107 

338 

1,095 

5,540 

3.7 

aBased on the fol lowing 1975 Wisconsin Department of Administration 
population estirrate: Racine Urbanized area--122,008 persons. 
Source: SBMRPC Planning Report No. 31, A Regional Transportation Plan 

for the Transportation Handicapped in Southeastern Wisconsin: 
1978-1982, by Appl ied Resource Integration, Ltd. and SBMRPC, 
Apr i I 1978. 
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3.7 percent, of the 122,008 total per­
sons residing in the Racine urbanized 
area in 1975, were determined to be 
transportation handicapped. 

Summary of Specific 
Adopted Plan Recommendations 
for Racine Urbanized Area 
The adopted regional transportation plan 
for the transportation handicapped in 
southeastern Wisconsin contains three 
recommendations which pertain to Racine 
urbanized area: 

1. That one-half of the entire fleet 
of buses used to carry out the 
City of Racine's federally as­
sisted pub lic transportation 
program be retrofitted to be 
accessib Ie to the handicapped, 
including those persons who are 
nonambulatory wheelchair-bound; 

2. That since fully accessible 
transit service cannot be ex­
pected to provide mobility oppor­
tunities to all transportation 
handicapped persons in the Racine 
urbanized area, a user-side 
subsidy program be implemented 
for those transportation handi­
capped persons living more than 
two b locks from a local bus route 
and for those transportation 
handicapped persons who will 
continue to be physically unable 
to use access ib Ie bus service; 
and 

3. That efforts be made to coordi­
nate all existing pub lic and 
private transportation services 
for the transportation handi­
capped. 

According to this plan, the process of 
implementing these three recommendations 
was to have begun in July 1978. 

However, on October 13, 1978, after 
careful consideration of these recom­
menda tions by the City of Racine--par­
ticularly the first recommendation, 
which would have required the City to 
retrofit buses in its existing bus fleet 
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wi th wheelchair lifts--the City re­
quested an amendment to the plan permit­
ting a two-year delay in the imple­
mentation of this recommendation. 

Specifically, this amendment proposed: 
1) to change the date for beginning the 
process of retrofitting 15 buses in the 
City's 25-bus fleet with wheelchair 
lifts from July 1978 to July 1980; and 
2) to recommend, instead, an interim 
"special efforts" strategy requiring the 
expenditure by the City of Racine of no 
less than 5 percent of the Racine urban­
ized area's UMTA Section 5 allocation in 
support of a demand responsive trans­
portation service comparable to the 
regular local bus service in terms of 
fares, hours of service, and total 
travel time, and guaranteeing any wheel­
chair user or person with semi-ambula­
tory capabilities in the Racine urban­
ized area the availability of this 
service, if requested, for up to ten 
round-trips per week. This amendment was 
subsequently adopted by the SEWRPC on 
December 7, 1978, after: 

1. The Technical Coordinating and 
Citizens Advisory Committee on 
Transportation Planning for the 
Elderly and Handicapped in Racine 
County acted on November 14, 1978 
to recommend the adoption of this 
amendment to the City of Racine 
and the SEWRpC; 

2. A public hearing was held in the 
Racine Common Council Chambers on 
November 15, 1978, at which the 
consensus of those speaking 
supported the Advisory Committee­
approved amendment; 

3. The Racine Transit and Parking 
Commission voted unanimously on 
November 30, 1978 to recommend 
approval of the Advisory Commi t­
tee-approved amendment to the 
Racine Common Council and further 
acted to allocate sufficient 
funds in its 1979 operating 
budget to establish and operate a 
demand responsive transportation 
service for disab led citizens in 



the City of Racine and to begin 
implementing this service; and 

4. The Racine Common Council voted 
on December 5, 1978 to request 
that SEWRPC adopt the Advisory 
Committee-approved amendment. 

Further details concerning the imp le­
mentation status of this planned amend­
ment, including its compatibility with 
Final Rule 49 CFR Part 27, will be 
discussed in subsequent chapters of this 
report. 

PURPOSE OF THIS REPORT 

The purpose of this planning report is 
to document the results of the coopera­
tive planning activities of the City of 
Racine, the Racine Parking and Transit 
Commission, the Transition Plan Citizens 
and Advisory Committee (see Appendix B) 
and the Southeastern Wisconsin Regional 
Planning Commission in their efforts to 
continue on from where the preceding 
transportation plan for the transporta­
tion handicapped left off and to comply 
with all of the provisions of Final Rule 
49 CFR Part 27 as they specifically 
'1nn1y to the City 'of Racine's federally 
assisted pub lic transportation program. 
This report will, therefore, provide: 

1. A description of the City of 
Racine's pub lic transportation 
program, including the existing 
services provided under the 
program, the basic policies and 
practices which are essential to 
the conduct of the program, 
and the results of an evaluation 
made to determine if the pro­
gram's existing public transit 
services, policies, and practices 
discriminate against handicapped 
persons; 

2. An identification of the fixed 
facilities and equipment which 
are an integral part of the City 
of Racine's public transportation 
program including public build­
ings, buses, and bus passenger 

waiting shelters; and the physi­
cal barriers which make it diffi­
cult or impossible for handi­
capped persons to effectively 
utilize the public transit ser­
vices availab le through the pro­
gram; 

3. A description of the planning 
process used to create an interim 
accessible transportation service 
which will serve the transporta­
tion needs of handicapped persons 
until the City of Racine's public 
transportation program is acces­
sib le and the operating charac­
teristics of the interim trans­
portation service if the regular 
transportation system is not 
accessible by July 2, 1982; 

4. The transition plan, which is 
to be followed in an effort to 
achieve overall program accessi­
bility as soon as practicable; 
and 

5. A description of the transporta­
tion service coordination activi­
ties in the Racine urbanized 
area, including current progress 
and ongoing planning efforts. 

FORMAT OF PRESENTATION 

This planning report consists of six 
chapters including this introductory 
chapter and a summary chapter. Chapters 
II and III entitled "Existing Transit 
Program Characteristics" and "Transit 
Program Accessibility Analysis and 
Recommendations," respectively, together 
represent the City of Racine's adopted 
transition plan for accomplishing the 
necessary improvements or modifications 
in the City's federally assisted public 
transportation program to make it acces­
sible to handicapped persons. Chapter 
IV, entitled "Current Special Efforts/ 
Interim Service," describes the special 
ef forts that are being made and that 
will continue to be made to provide an 
accessible public transportation service 
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that can effectively be utilized by 
handicapped persons until the City's 
federally assisted public transportation 
program is accessible to the handi­
capped. Chapter V, entitled "Overall 
Transportation Service Coordination," 
describes the progress being made toward 
coordinating the activities of a11 
existing public, private, and private 
non-profit providers of human trans-

12 

portation services in all of 
County, as we11 as anticipated 
efforts to achieve coordination. 

Racine 
future 

Also presented in this planning report 
is a description of the advisory com­
mittee structure (see Appendix B); and a 
transcript of the proceedings of the 
public hearing concerning this planning 
report (see Appendix C). 



Chapter II 

EXISTING TRANSIT PROGRAM CHARACTERISTICS 

INTRODUCTION 

As explained in the preceding chapter, 
the City of Racine, as a recipient of 
federal funds used to partially support 
the operation of its public transporta­
tion program, must develop a transition 
plan for accomplishing the improvements 
or modifications necessary to make its 
public transportation program acces­
sible to handicapped persons, including 
those persons who are nonambulatory 
wheelchair-bound and those persons with 
V1S10n and hearing impairments. This 
transition plan covers all aspects of 
the City's public transportation pro­
gram, including the program's services, 
policies and practices, as well as the 
facili ties and equipment being used to 
carry out the program. The main objec­
tive of the plan is to ensure that no 
aspect of the City's public transporta­
tion program is deficient and prevents 
qualified handicapped persons from 
receiving the benefits offered under the 
program solely on the basis of their 
handicap. 

To aid those interested and concerned 
persons involved in the overall review 
and development of the City of Racine's 
transition plan, this chapter will 
present a description of: a) the back­
ground of the current level of City 
involvement in the federally assisted 
public transportation program; b) the 
management, organization, and planning 
involved in carrying out the City's 
public transportation program; c) the 
transi t service provided under the 
City's public transportation program and 
the equipment and facilities used in its 
provision; and d) the policies and 
practices of the public transportation 
program which either directly or in­
directly affect the extent to which 
handicapped persons are able to benefit 
from the program, including: 

1. Hiring and employment policies 
and practices; 

2. Safety and emergency procedures; 

3. Periodic sensitivity and safety 
training for personnel; 

4. Accommodations for companions or 
aides of handicapped travelers; 

5. Intermodal coordination of trans­
portation providers; 

6. Coordination with social service 
agencies that provide or support 
transportation for handicapped 
persons; 

7. Comprehensive marketing consider­
ate of the travel needs of handi­
capped persons; 

8. Leasing, rental, procurement, and 
other related administrative 
practices; 

9. Involvement of private and public 
operators of transit and public 
paratransit in planning for and 
providing other accessible modes 
of transportation and appropriate 
services; 

10. Regulatory reforms to permit and 
encourage accessible services; 

11. Management supervision of acces­
sible facilities and vehicles; 

12. Maintenance and security of 
accessibility features; 

13. Labor agreements and work rules; 
and 

14. Appropriate insurance coverage. 

13 



BACKGROUND 

The City of Racine first became finan­
cially involved in the provision of 
public transit service in the Racine 
urbanized area in November 1972, when 
the City entered into a contract agree­
ment to subsidize the operating deficits 
of the Flash City Transit Company, the 
privately owned provider of local public 
transit service in the City, at the rate 
of $1,000 per week. On August 7, 1973, 
less than a year after the City began 
subsidizing local public bus service, 
the City adopted a resolution calling 
for a study leading to the preparation 
of a transit development program (TDP). 
The study addressed not only the con­
tinued need for transit service in the 
area, but also future transit service 
levels; operating policies, ownership, 
and management; and the capital improve­
ments required to maintain and improve 
transit service wi thin the area. After 
completing and adopting a five-year 
(1975-1979) transit development program 
in June 1974, the Ci ty , in accordance 
wi th the recommendations set forth in 
the program, took the necessary steps to 
purchase the local bus system from the 
Flash City Transit Company and, without 
interrupting bus service, became the new 
owner of the local bus system on July 1, 
1975, renaming it the Belle Urban Sys­
tem. With the aid of federal transit 
operating and capital assistance funds 
and state transit operating assistance 
funds, the City has since provided and 
improved the public transit service in 
the Racine urbanized area. As a result, 
transit ridership on the Belle Urban 
System has increased 236 percent since 
1975, from approximately 616,300 revenue 
passengers in 1975 to approximately 
2,072,700 revenue passengers in 1979. 

CURRENT BUDGET
1 

The total operating budget for the City 
of Racine's federally assisted public 
transportation program for calendar year 
1980 is approximat ely $1, 716,300. 
Revenue from bus passenger fares for 
this period is expected to amount to 
about $478,000, leaving an operating 
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deficit of $1,238,300. To cover the 
shortfall in fare box revenues in 1980, 
it is anticipated that the U. S. Depart­
ment of Transportation, Urban Mass 
Transportation Administration (UMTA) 
will provide $619,000; the Wisconsin 
Department of Transportation (WisDOT) 
will provide $362,000; the University of 
Wisconsin-Parkside, the Racine school 
system, and the Town of Caledonia to­
gether will provide $99,400; and the 
City of Racine will provide $157,900. 
Projected total ridership for calendar 
year 1980 on the City of Racine's feder­
ally assisted public transit service is 
2,335,000 revenue passengers. Based on 
these figures, the City of Racine's 
public transportation program is pro­
viding transportation service to the 
general public at a total cost of $0.74 
per one-way trip and at a net public 
subsidy cost supported by federal, 
state, and local tax dollars of $0.54 
per one-way trip, of which UMTA provides 
$0.27, WisDOT provides $0.16, the Uni­
versity of Wisconsin-Parkside, the 
Racine school system and the Town of 
Caledonia together provide $0.04, and 
the City of Racine provides $0.07 per 
one-way pasenger trip. 

MANAGEMENT, ORGANIZATION, AND PLANNING 

The equipment, facilities, and operating 
rights for the public transportation 
program within the Racine urbanized area 
are the property of the City of Racine. 
Management of the day-to-day operations 
of the public transit system is the 
responsibility of Taylor Enterprises, 
Inc., a private management firm provid­
ing management services on a contract 
basis with the City of Racine. The 
policymaking body for the public trans­
portation program is the Racine Transit 

1City of Racine, Wisconsin Grant Appli­
cation for Operating Assistance from 
Section 5 of the Urban Mass Transporta­
tion Act of 1964, As Amended, January 1, 
1980 - December 31, 1980. 



and Parking Commission, composed of five 
members appointed by the Mayor and 
confirmed by the Racine Common Council. 
The City Transit Planner in the City 
Department of Transportation is respon­
sible for supervision of the activities 
and performance of the management firm. 
Responsibili ties for the administrative 
affairs associated with transit program 
planning, and application for and admin­
istration of the state and federal fund­
ing of grants which financially assist 
the City in providing the public trans­
portation program, have also been dele­
gated to the Transit Planner position in 
the City Department of Transportation. 
In addition, the City Transit Planner 
serves as staff to the Racine Transit 
and Parking Commission. While the City 
Department of Transportation and the 
Racine Transit and Parking Commission 
are responsible for the planning and 
administration of the public transporta­
tion program, the City of Racine Common 
Council has the ultimate responsibility 
for review and approval of certain 
important matters, including the manage­
ment contract agreement and the budget 
and annual activities of the public 
transportation program. 

Continuing planning of programs for 
major expansions, reductions, and modi­
fications in public transit service, 
policies and practices is carried out 
cooperatively by the City of Racine's 
Department of Transportation and the 
Southeastern Wisconsin Regional Planning 
Commission (SEWRPC). As a method of 
obtaining community participation, the 
planning process is routinely carried 
out under the supervision of advisory 
committees. The committees are composed 
of interested citizens representing the 
local community and technical members 
representing the federal, state, and 
local agencies or departments concerned 
with transit program development within 
the area. The implementation of sub­
stantive program expansions, reductions, 
or modifications normally requires the 
review and approval of the Racine Park­
ing and Transit Commission, the City of 
Racine Common Council, and the SEWRPC. 
The Regional Planning Commission, as the 

designated metropolitan planning organ­
ization for the Racine urbanized area, 
is required by the federal government to 
review and endorse all federally assis­
ted transportation programs to be under­
taken in the urbanized area. This en­
sures that the programs are consistent 
with the area's long-range land use and 
transportation system development plans, 
as well as the area's overall social, 
economic, environmental, system perform­
ance, and energy conservation goals and 
objectives before a project is approved 
for funding by UMTA. 

EXISTING PUBLIC TRANSPORTATION SERVICE, 
EQUIPMENT AND FACILITIES. 

Public Transit Service 
The City of Racine's federally assisted 
public transportation program, the Belle 
Urban System, provides regularly sched­
uled local bus service over ten fixed 
routes within the Racine urbanized area, 
as shown on Map 2. Of the ten fixed 
routes, nine are lineal in design. 
Seven of these routes provide service 
entirely within the City, and are routed 
to provide direct "no-transfer" service 
to the Racine central business district. 
Schedules for buses operating on these 
seven routes are designed so that buses 
from each route meet within approxi­
mately ten minutes of each other in the 
central business district. This allows 
bus passengers the opportunity to con­
veniently transfer between any of these 
bus routes and complete a trip with a 
minimum amount of delay. Unlike these 
seven routes, the eighth lineal route 
does not provide direct service to the 
Racine central business district. Ori­
ented in a general north-south direc­
tion, this route intersects with each of 
the other lineal routes, providing an 
opportunity for transfers to be made 
between these routes. 

:j3us service is provided on these eight 
local routes for approximately 13~ hours 
per day, from 5:30 a.m. to 7:00 p.m., 
Mondays through Fridays, and 11 hours a 
day on Saturdays, from 7:00 a.m. to 6:00 
p.m. There is no bus service on Sundays 
and holidays. Headways between buses on 
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these routes average 30 minutes at all 
times of operation, Mondays through 
Saturdays. 

The ninth lineal route provides direct 
service to the Racine central business 
district. A major portion of its service 
is within the City of Racine. The route 
originates within the Racine central 
business district and extends approxi­
mately four miles outside of the City's 
corporate limits to provide direct 
service to the University of Wisconsin­
Parks ide , located in northern Kenosha 
County. Transfers between this route 
and the other lineal routes of the 
transit system can be made wi thin the 
central business district or at several 
other points where the route intersects 
with other routes of the system. Public 
transportation service is provided over 
this route approximately 11 hours per 
day, from 7:30 a.m. to 6:30 p.m. during 
the fall and spring semesters, and 
summer school sessions of the University 
of Wisconsin-Parks ide on days when 
classes are in session, generally Mon­
days through Fridays. No bus service is 
availab Ie on weekends or holidays. 
Headways on this route average 60 min­
utes between buses at all times of 
operation. 

The tenth local bus route under the 
City's public transportation program is 
operated as a one-way loop route. It 
serves residents of the Town of Cale­
donia located immediately north of the 
Ci ty. Public transportation service is 
provided over this route six days a week 
by a single bus. The bus travels over 
the route in a clockwise direction for 
four round trips between 6:30 a.m. and 
10:00 a.m. and in a counterclockwise 
direction for four round trips between 
3:00 p.m. and 6:30 p.m. on Mondays 
through Fridays. On Saturdays, the bus 
travels in a clockwise direction for 
nine round trips between 9: 30 a .m. and 
5:00 p.m. No bus service over this route 
is available on Sundays and holidays. 
Headways between buses average 50 min­
utes during all times of operation 
Monday through Saturday. Transfers 
between this route and two of the nine 

local routes operating wi thin the City 
of Racine can be made at the Shorecrest 
Shopping Center located at the inter­
section of Erie Street and Three-Mile 
Road. 

The one-way adult fare on the ten local 
bus routes is $0.25 per passenger trip. 
Children under six years of age ride 
free, if accompanied by an adult. Per­
sons who use the bus system must pay 
with the exact cash fare, as bus drivers 
are not allowed to make change, however, 
they may purchase a monthly pass which 
is good for unlimited riding during all 
hours of system operation. Free one-hour 
transfers are issued upon request at the 
time the fare is paid, and may be used 
to transfer to a route different from 
the route originally boarded for con­
tinuation of travel in the same general 
direction. 

Special fare programs are in effect for 
students and elderly and handicapped 
riders. Students are eligible to ride 
buses of the Racine transit system free 
of charge on regular school days if they 
live within the City of Racine further 
than two miles from the school they 
attend and within certain boundaries 
jointly agreed upon by the City of 
Racine and the Racine Unified School 
District. Such students are issued a 
special bus pass for use only on regular 
school days, with the school district 
being charged at a rate of $0.50 per 
pass per school day. A half-fare program 
is in effect for elderly and handicapped 
pa trons during weekday non-peak periods 
of travel and all day on Saturdays. 
Persons qualifying for this program are 
entitled to use the local bus services 
for a one-way fare of $0.10 during all 
hours of operation except on weekdays 
from 6:00 a.m. to 9:00 a.m. and from 
3:00 p.m. to 6:00 p.m. To qualify for 
the half-fare program, a person must be 
~t least 65 years of age or, if a person 
is under 65 years of age and disabled, 
have a doctor's certification of handi­
cap, or obtain a certification of handi­
cap from a local agency for handicapped 
persons. The person then camp letes an 
application for admission to the program 
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at the Racine City Hall, located at 730 
Washington Avenue. A half-fare identifi­
cation card, which includes a photo­
graph, is issued. This card must be 
shown to the bus driver upon request at 
the time the half-fare is paid. 

Equipment and Facilities 
In addition to the public transportation 
service, an inventory was made of the 
equipment and facilities used in the 
public transportation program which must 
be accessible to handicapped persons. 
For the City's public transportation 
program, this inventory was limited to 
the buses, bus shelters, and buildings 
that are part of the operation of the 
City-owned public transit system. The 
following sections give the results of 
this inventory. 

Buses: The bus fleet of the Belle Urban 
System consists of 25 buses. Table 3 
presents a categorical listing of the 
buses in the bus fleet by type of bus, 
including bus make and model, number of 
seats per bus, and the year of manu­
facture. As shown in this table, the 
bus fleet is comprised of a total 
"active" fleet of 25 buses, all manu-

Table 3 

THE BUS FLEEr OF TIlE BELLE I.RBAN SYSTEM 

Ty~ of 8Jsa t-Urrber 
of Year of 

Make I Model 8Jses Seats Per 8Js Manu fac tu re 

CNC I 4523A 25 41 1976 

)let ive Fleet 25 

Weekday Peak 
Period &1s 
Requi nment 22 

Weekday Base 
Per iod &1s 
Requ i ranent 21 

aA11 buses in the City of Racine's bus fleet have been 
equip~ with a front-entrance, special-assist grab 
rail and signs designating the seats adjacent to the 
front entrance for use by elderly and/or handicap~ 
~rsons. 

Source: Ci ty of Rac ine Transportat ion Department and 
SEWRPC. 
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factured in 1976. All buses in the 
fleet have been equipped with a front­
entrance, special-assist grab rail, and 
signs designating seats adjacent to the 
front-entrance for use by elderly and/or 
handicapped persons. None of the buses 
are equipped with wheelchair lifts. A 
total of 22 of the 25 buses in the 
active fleet are in service during the 
peak periods of system operation. The 
remaining three buses are vehicles that 
are being serviced or are maintained as 
spares. 

Bus Passenger Shelters: The City of 
Racine has erected 21 passenger waiting 
shelters at 19 locations throughout the 
City. Each shelter is of a modular de­
sign, with the size of the shelter being 
determined by the number of back and 
side wall panels used in each shelter. 
Lexan panels are used for the walls and 
a translucent material is used for the 
molded roof to provide for visibility 
and natural lighting. Each shelter is 
equipped with a front wind-screen, two 
open access points, and a bench for 
waiting transit patrons. Based on the 
average number of passengers waiting to 
board buses, two different sizes of bus 
passenger shelters were used by the 
City. Seventeen shelters at 17 locations 
are approximately five feet wide and 10 
feet long. Four shel ters at two loca­
tions wi thin a one-block area in the 
Racine central business district are 
approximately 10 feet wide and 15 feet 
long to accommodate the high passenger­
waiting demand in this area. 

All shelters are erected on poured-in­
place concrete pads abutting the side­
walk and level with the concrete side­
walks, thus providing a smooth transi­
tion from surface to surface. Where 
there is a grass parkway between the 
sidewalk and the curb, a concrete pad of 
the same length as the bus shelter pad 
has been constructed. The location of 
each passenger waiting shelter is shown 
on Map 3. 

Buildings: Activities related 
management and operation of the 
Racine's federally assisted 

to the 
City of 
public 



transporta tion program are conducted in 
two City-owned building complexes loca­
ted in separate areas of the City of 
Racine. These facilities are: 1) the 
Kentucky Street storage, maintenance, 
and office compex, and 2) the Racine 
City Hall. The location of these facil­
ities is shown on Map 4. Following is a 
brief description of the physical loca­
tion of these facilities and the transit 
system-related activities conducted in 
each facili ty. 

Facility l--The Kentucky Street storage, 
maintenance, and office complex is loca­
t ed in the block bounded by Kentucky 
Street on the east, 20th Street on the 
south, Indiana Street on the west, and 
the Chicago, Milwaukee, St. Paul & 
Pacific (Milwaukee Road) Railroad right­
of-way on the north. The complex con­
sists of two single-story buildings, 
which are used exclusively for transit 
program functions. One building is used 

/v4ap 3 

LOCATION a= B1.5 PASSENCER WAITING 
SHELTERS a= TIlE BELLE LRBAN SYSTBvI 

t 
Source: City of Racine Department of 

Transportation and SB\RPC. 

exclusively for bus-related activities, 
including storage, cleaning, and servic­
ing of vehicles. The second building 
houses the bus maintenance and parts 
storage facilities, employee facilities 
(including locker and meeting rooms), 
and the general management offices of 
the public transit system. Figure 1 
shows the layout of this complex. A 
total of 70 employees of Taylor Enter­
prises, Inc., are based at this complex. 
This total includes 55 bus operators, 6 
mechanics and maintenance personnel, 6 
of fice and cle rical pe rsonnel, 2 supervi­
sors, and the president of the transit 
system management firm. 

Transit system services provided to the 
general public by the management offices 
located in this building complex are the 
sale of monthly bus passes and the dis­
semination of transit system information 
through the distribution of route sched­
ules and maps and the operation of a 
telephone information service. 

Map 4 

LOCATION a= FIXE) FACILITIES l.5ED BY 
TIlE BELLE LffiAN SYSTBvI 

L EGEND 

IIUS PASSE'1G41'1 5HE.l...1'ER 

t 
. - --

Source: City of Racine Department of 
Transporta t i on and SB'vRPC. 
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Figure 1 
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Faci Ii ty 2--The Racine City Hall is a 
multi-story building located on the 
western edge of the Racine central 
business district at 730 Washington 
Avenue. Transit program functions con­
ducted wi thin this building are carried 
out in the offices and public meeting 
rooms of the Mayor of the City of Ra­
cine, the members of the Racine Common 
Council, and the members of the Racine 
Transi t find Parking Commission who are 
responsible for developing and approving 
all major policy and budgetary matters 
related to the City's federally assisted 
public transportation program. Addi­
tional transit program-related functions 
conducted within this building are 
carried out in the offices of the City 
of Racine Department of Transportation. 
The City Department of Transportation, 
the management staff of Taylor Enter­
prises, Inc., and the staff of the 
SEWRPC are responsible for the planning, 
design, and construction of all transit 
system projects and activities. This 
includes the preparation and administra­
tion of all transit system reports and 
state and federal funding applications 
and grants. One Transportation Depart­
ment staff person, the City Transit 
Planner, is permanently assigned to work 
on projects and activities pertaining to 
the City's public transportation 
programs. 

Transit system services provided by the 
City Department of Transportation to the 
public in this building consist of the 
sale of monthly bus passes and the dis­
tribution of transit system information, 
including route maps and schedules. 
Information related to the transit 
system cc.tn also be obtained from the 
staff of the City Department of Trans­
portation. Another public service per­
formed in this building is the issuing 
of photograph identification cards to 
qualified applicants who wish to parti­
cipate in the transit system's half-fare 
program. The building also contains 
public meeting rooms used for transit­
related meetings and public hearings. 

Former Waukesha County Courthouse: In 
addi tion to the two City-owned facili­
ties described above, the former Wauke­
sha County Courthouse, located in Wauke­
sha County, is used by the staff of the 
SEWRPC to conduct planning activities 
related to the City of Racine's feder­
ally assisted public transportation 
program. This three-story building, 
located in the City of Waukesha at 901 
N. East Avenue, is owned by Waukesha 
County. The Planning Commission leases 
the space on the second floor, parts of 
the first and third floors, and part of 
the basement for use as staff offices. 
At present, a total of 129 SEWRPC em­
ployees work in this facility on a broad 
range of land use, transportation, and 
environmental planning activities. Re­
cently completed and current activ"i ties 
of the Commission staff which either 
directly or indirectly affect the City 
of Racine's federally assisted public 
mass transportation program, in addition 
to the development of this transition 
plan, include but are not limi ted to, 
the development of: 

1. A Racine Area Transit Development 
Program: 1974-1979; 

2. A Transportaton Systems Manage­
ment Plan for the Kenosha, Mil­
waukee, and Racine Urbanized 
Areas in Southeastern Wisconsin: 
1980; 

3. A Transportation Improvement 
Program for the Kenosha, Mil­
waukee, and Racine Urbanized 
Areas in Southeastern Wisconsin: 
1980-1984; 

4. A Regional Transportation Plan 
for the Transportation Handi­
capped in Southeastern Wisconsin: 
1978-1982; and 

5. A Regional Land Use Plan and A 
Regional Transportation Plan for 
Southeastern Wisconsin: 2000. 
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TRANSIT SYSTEM POLICIES AND PRACTICES 

In addition to the public transportation 
services and equipment and facilities 
used in providing services, the policies 
and practices of the current City public 
transportation program must be examined 
to see if they prevent the fixed-route 
bus system from achieving accessibility. 
Specifically, 14 policy and practice 
areas which either directly or indi­
rectly affect the extent to which handi­
capped persons are able to benefit from 
the current program must be reviewed. 
The following sections present a brief 
description of these areas as they are 
presently addressed in the City of 
Racine's public transportation program. 

Hiring and 
Employment Policies and Practices 
Hiring and employment practices of the 
Belle Urban System for handicapped indi­
viduals are part of the broader policy 
covering all persons currently employed 
or seeking employment in all City pro­
grams. In Section 3.40 of the Municipal 
Code, entitled "Affirmative Action 
and Human Rights Ordinance," Section 
3.40.010 states: 
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"It is hereby declared to be the 
public policy of the City of Racine 
to assure equal opportunities to all 
ci t izens of the Ci ty of Racine, re­
gardless of age, sex, race, color, 
Vietnam era veterans, disab led vet­
erans, religion, handicap, national 
origin, marital status or economic 
status, and to that end to prohibit 
discrimination based on these fac­
tors. Since the prohibition of 
discriminatory practices is not 
sufficient to effectuate the prin­
ciple of equal employment without 
affirma tive and direct action, the 
City of Racine adopts this Ordinance 
designed to increase the representa­
tion of under-represented groups in 
all departments, job classifica­
tions, and salary categories in City 
employment. The City of Racine, in 
developing its affirmative action 
plan, shall require similar efforts 
from vendors, contractors, and firms 
wi th which it does bus iness." 

Consequently, it is prohibited as a dis­
criminatory practice for the City of 
Racine to hire, promote, discharge, or 
make any other personnel transaction in 
the City's public transportation program 
based upon certain personal character­
istics, including handicap of the 
employee or applicant affected by the 
action. As a contractor of the City of 
Racine, Taylor Enterprises, Inc., must 
also comply with this Ordinance. 

The City of Racine also has established 
an Affirmative Action and Human Rights 
Commission. The function of this Com­
mission is to regularly review the 
City's affirmative action and equal 
opportunity hiring and employment poli­
cies and practices, make recommendations 
concerning revisions to these policies, 
advise affected groups or individuals of 
their rights, disseminate information, 
review contract compliance requirements, 
and hear complaints concerning applica­
tion of this policy. 

Safety and 
Emergency Procedures 
The City of Racine has not established 
formal, written safety and emergency 
policies and procedures for its pub lic 
transportation program. However, an 
informal set of safety and emergency 
procedures has been developed as needed, 
and are in practice in certain areas of 
the public transportation program. 
Periodic fire drills are conducted in 
all buildings used by the public transit 
system. Bus drivers' driving and safety 
habits are checked periodically and 
randomly. All buses used by the public 
transit system are equipped with two-way 
radios and with signs designating that 
the seats adjacent to the front-entrance 
are for elderly and handicapped persons. 
Bus drivers are instructed on procedures 
to be followed in case of vehicular or 
passenger accidents, and are directed to 
use their radios to summon emergency 
police or medical assistance as needed. 

No formal written policies or procedures 
have been developed regarding handi­
capped bus riders. Drivers are encour­
aged to provide assistance to handi­
capped patrons in getting on and off the 



bus or moving wi thin the bus. However, 
the extent of assistance provided is 
left to the discretion of individual bus 
drivers. There is no formal procedure at 
present for emergency evacuation of 
passengers from city buses. 

Periodic Sensitivity 
and Safety Training for Personnel 
All bus operators must complete a driver 
training program prior to assuming 
regular driver duties with the transit 
system. The major emphasis of this 
training program is on seeing that the 
bus operator has the driving skills and 
technical knowledge necessary to perform 
his/her duties proficiently. Part of the 
bus operators' training program deals 
with how to handle the public in a 
courteous and helpful manner. As stated 
in the previous section, it is normal 
procedure to check all bus drivers 
periodically and to randomly assess how 
he/she handles the technical aspects of 
bus driving as well as the human aspects 
of dealing with the general public. 
Should deficiencies be found with any 
driver's skills or public attitude as a 
result of the routine checking process, 
vehicular or passenger accidents, or 
complaints by the public, the bus oper­
ator is re-instructed on the proper 
procedures to follow and appropriate 
disciplinary action is taken. 

No special training is given on the 
needs of handicapped persons or on pro­
viding assistance to them. As stated in 
the previous section, drivers are en­
couraged, but not required, to provide 
assistance to handicapped riders. Con­
sequently no formal training in this 
area is provided. 

Accommodations 
for Companions or 
Aides of Handicapped Travelers 
The Belle Urban System has an estab­
lished policy which allows guide dogs 
for blind individuals on the buses of 
the City's transit system. Aides or com­
panions of handicapped persons are re­
quired to pay full fare for their trans­
portation. 

Intermodal Coordination 
of Transportation Providers 
The City of Racine's federally assisted 
public transportation program provides 
the only public urban common-carrier 
transit service within the Racine urban­
ized area. A single route of the Belle 
Urban System serves the University of 
Wisconsin-Parkside, located in Kenosha 
County, where cash transfers can be made 
to the fixed-route bus system serving 
the City of Kenosha. In addition, intra­
state and interstate bus service is 
provided through the Racine urbanized 
area by Wisconsin Coach Lines, Inc., and 
Greyhound Lines-West. No passenger who 
has an origin and destination in the 
area served by the City bus system may 
be carried by these two private tr?nsit 
operators. City bus routes run within 
one-half block of the bus terminal for 
these two intercity bus operators. At 
the present time, none of the fixed­
route bus services with which the City's 
bus system interfaces use wheelchair 
lift-equipped buses. No attempts have 
been made to coordinate the schedules or 
fares of the City's bus system with the 
schedules or fares of the Kenosha Tran­
sit System or the private intercity bus 
operators. 

The National Railroad Passenger Corpora­
tion (AMTRAK) provides railroad passen­
ger service to the Village of Sturte­
vant, located in the western portion of 
the Racine urbanized area. The City of 
Racine's public transit system does not 
provide service to the AMTRAK passenger 
station. The terminus of the closest 
City bus route is approximately 2.6 
miles from the AMTRAK station. 

In addition to the above fixed-route 
common-carrier bus services, specialized 
public transportation services are pro­
vided by public and private social 
service agencies in the Racine area, 
including Goodwill Industries, Careers 
for Retarded Adults, and Lincoln Luth­
eran of Racine. With the exception of 
the Lincoln Lutheran Specialized Trans­
portation Program, no arrangements for 
coordination with specialized trans-
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portation service providers are in 
effect. Lincoln Lutheran Specialized 
Transportation, a countywide brokered 
transportation program, provides county­
wide transportation services for elderly 
and handicapped individuals. The City of 
Racine is coordinating its City-owned 
public transit service with this program 
to provide accessible public transporta­
tion services to handicapped City resi­
dents who are unable to use the public 
transit service provided by the City­
owned bus system. 

Coordination With Social Service 
Agencies that Provide or Support 
Transportation for Handicapped Persons 
The City of Racine is coordinating 
specialized transportation service for 
disabled persons provided or supported 
by area social service agencies through 
its involvement with the Lincoln Luth­
eran Specialized Transportation Program. 
The Lincoln Lutheran Specialized Trans­
portation Program was created in 1975 by 
consolidation of the client population 
of the Racine Senior Citizen Transporta­
tion Program and the Lincoln Lutheran of 
Racine "Pick-Me-Up" program. It provides 
transportation services to elderly and 
handicapped persons throughout Racine 
County. The service was developed 
through a multiparty contract among the 
Southeastern Wisconsin Area Agency on 
Aging, the Racine Community Develop­
mental Disabilities Service Board, the 
City of Racine, and Lincoln Lutheran of 
Racine. Every effort is made to coordi­
nate the transportation service offered 
by this program with the needs of the 
clientele of other social service agen­
cies and programs. A complete descrip­
tion of the development of the Lincoln 
Lutheran Specialized Transportation 
Program and the role it plays in coordi­
nation of specialized transportation 
services in the Racine urbanized area 
will be presented in Chapter V of this 
report. Representatives of the City of 
Racine Transportation Department in­
volved with the City-owned public trans­
portation system are on the Review and 
Evaluation Committee of the Lincoln 
Lutheran Specialized Transportation 
Program. They aid in the coordination of 
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Comprehensive Marketing 
Considerate of the Travel 
Needs of Handicapped Persons 
The marketing program for the City's 
public transportation program is carried 
out cooperatively by the City of Racine 
Department of Transportation and the 
private management firm. In the past, 
the marketing program has been primarily 
aimed at disseminating user information 
to all persons in the City who might 
avail themselves of the service offered 
by the public transit system. For this 
reason, the City Department of Trans­
portation has published and made avail­
able schedules and maps for each bus 
route on the system. This information is 
available from the drivers on each city 
bus, from the offices of the City De­
partment of Transportation in the Racine 
Ci ty Hall, or from the management of­
fices of the transit system at the 
Kentucky Street operating complex. 
Telephone information service is also 
available to answer individual ques­
tions regarding specific bus routes and 
schedules. 

The City of Racine is participating in 
an on-board bus training program for 
developmentally disabled individuals. 
Through the program, the City provides 
free transportation for a travel in­
structor who shows handicapped individu­
als where to board the bus, how to pay 
fares, how to get off the bus, and gives 
additional information required for 
successful completion of a trip on the 
city bus system. The instructor pro­
vides this training on a one-to-one 
basis, beginning at the handicapped 
individual's residence and continuing 
through the trip to the final destina­
tion. As an extension of this program, 
communications between bus drivers, the 
dispatcher, and the social service 
agency have been provided. This has 
proven valuable when agency clients 
have become confused and have had diffi­
culty in completing the trip. 



The marketing program has not exten­
sively attempted to disseminate informa­
tion or provide advertising aimed at 
handicapped persons. Blind persons who 
cannot use the route schedules or maps 
distributed by the transit system can 
obtain specific information about the 
transi t service by using the telephone 
information service. Conversely, deaf 
persons who cannot use the telephone 
information service can obtain informa­
tion using the route schedules and maps. 
Telephone information operators are 
aware of the half-fare program for the 
elderly and handicapped offered by the 
transit system. They provide instruction 
on the procedures to be followed for 
obtaining the special photo identi­
fication pass for anyone who inquires 
about the program. 

An expanded marketing program has been 
planned for and included in the 1980 
operating budget. Preliminary plans call 
for more use of multimedia campaigns, 
such as information brochures and news­
paper and radio advertising, to provide 
information on the transit service to 
potential users. No specific plans have 
been made for special marketing efforts 
aimed at specific user groups, including 
handicapped individuals. 

Leasing, Rental, Procurement, and 
Other Related Administrative Practices 
All practices by the City of Racine in 
this area follow the UMTA-prescribed 
Affirmative Action, Equal Employment 
Opportunity, and Minority Business 
Enterprise guidelines. In this regard, 
it is the policy and practice of the 
Ci ty of Racine that all vendors, con­
tractors, and firms providing products 
and services for the public transit 
system mus t make assurances that they 
do not discriminate in hiring and 
employment practices on the basis of 
handicap and demonstrate that they have 
an affirmative policy toward the hiring 
of handicapped persons. 

Involvement of Private and Public 
Operators of Transit and Public Para­
transit for and in Providing Other 
Accessible Modes of Transportation 
and Appropriate Services 
The City of Racine has a representative 
on the Review and Evaluation Committee 
of the Lincoln Lutheran Specialized 

Transportation Program. This Committee 
is composed of representatives of public 
and private social service agencies pro­
viding funds or which are applicants for 
funds used to support the specialized 
transportation services provided by the 
program. The Review and Evaluation Com­
mittee acts as the policy and planning 
body for the specialized transportation 
program and meets regularly to discuss 
program progress and problems. The 
Lincoln Lutheran Specialized Transporta­
tion Program currently contracts with 
two private sources, the Graf Bus Com­
pany and OMNI Services to provide trans­
portation service made available to 
elderly and handicapped individuals 
under the program. 

The City of Racine and SEWRPC have 
cooperatively followed a planning pro­
cess in the preparation of major plan 
elements for the public transit system. 
The planning is routinely carried out 
under the guidance of advisory commi t­
tees composed of bOfh citizens and 
technical members. It has been a stan­
dard practice for membership on these 
committees to include representatives of 
various social service agencies and 
elderly and handicapped specialized 
transportation providers operating in 
the Racine urbanized area. Plans de­
veloped using this advisory committee 
structure include the existing plan to 
provide accessible public transportation 
service in the Racine urbanized area as 
documented in SEWRPC Planning Report No. 
31, A Regional Transportation Plan for 
the Transportation Handicapped in South­
eastern Wisconsin: 1978-1982. 

Regulatory Reforms to Permit 
and Encourage Accessible Service 
There are no known regulatory con­
straints that prevent the Belle Urban 
System from being made accessible to the 
handicapped. 

Management Supervision of 
Accessible Facilities and Vehicles 
The City of Racine's public transporta­
tion program has no formal policy in 
this area. 

Maintenance and 
Security of Accessibility Features 
The City of Racine's public transporta­
tion program has no policy in this area. 
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Labor Agreements and Work Rules 
The labor agreements and work rules do 
not specifically address handicapped 
employees but, rather, cover all em­
ployees of the public transit system 
regardless of handicap. Work rules do 
not prevent drivers from offering or 
providing assistance to handicapped 
persons experiencing difficulties in 
getting on or off the bus or moving 
within the bus. Conversely, no specific 
actions are required of the bus drivers 
in this area by the work rules. 

Appropriate Insurance Coverage 
Current insurance coverage for the 
Racine public transit system is provided 
through standard industry insurance 
policies issued to the City of Racine 
and Taylor Enterprises, Inc. The insur­
ance policies provide up to $1,000,000 
coverage for each accident. There are no 
restrictions on the insurance coverage 
which relate to or discriminate against 
handicapped persons. 

SUMMARY 

This chapter has described the federally 
assisted public transportation program 
of the City of Racine. The description 
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has included information concerning the 
events leading up to the City's current 
level of involvement in the ownership 
and operation of the public bus system; 
the current magnitude of the federally 
assisted public transportation program 
in terms of projected 1980 annual rider­
ship and total system operating costs; 
and the management and organization 
invol ved in the planning, programming, 
implementation, and administration of 
the transit system. This chapter has 
also provided a description of the basic 
operating characteristics of the City's 
bus system; the equipment and facilities 
used in the operation and administration 
of the bus system, including buses, bus 
shelters, and buildings; and the current 
transit policies and practices of the 
public transportation program pertaining 
to 14 areas of handicap accessibility 
issues. An analysis for deficiencies 
related to handicap accessibility of the 
public transit service, the equipment, 
and facilities used in its operation, 
and the policies and practices followed 
in its administration will be presented 
in the following chapter. Specific 
recommendations will be made for over­
coming the deficiencies and making the 
City's public transit system accessible 
to handicapped individuals. 



Chapter III 

TRANSIT PROGRAM ACCESSIBILITY 
ANALYSIS AND RECOMMENDATIONS 

INTRODUCTION 

The previous chapter of this volume 
described the basic operating character­
istics of the City of Racine's public 
transi t system; the equipment and 
facilities used in its operation and 
administration; and the current poli­
cies and practices of the public transit 
system pertaining to 14 areas of handi­
capped-related issues which either 
directly or indirectly affect the extent 
to which handicapped persons can benefit 
from the program. This chapter will 
present the results of the analysis 
undertaken to determine deficiencies in 
the public transportation program which 
might prevent otherwise qualified handi­
capped persons from participating in or 
benefitting from the City's federally 
assisted public transportation program. 
For each area of the public transpor­
tation program in which a deficiency 
affecting handicapped accessibility 
exists, actions to eliminate or reduce 
the effect of these deficiencies will be 
recommended. Finally, this chapter 
presents a schedule for implementing 
each improvement or modification, indi­
cates the cost and funding sources 
invol ved in accomplishing each action, 
and identifies the agency responsible 
for implementing each action. 

EXISTING PUBLIC TRANSIT SERVICE, 
EQUIPMENT, AND FACILITIES 

Public Transit Service 
The preceding chapter of this volume 
described the basic operating character­
istics of the Belle Urban System. The 
pub lic transi t service provided by the 
Belle Urban System has been developed 
under the concept of providing all 
residents of the City of Racine with a 
comparable level of public transit 
service and an equal opportunity for use 
of the service provided. To accomplish 
this, the local public transit system 

has been designed with a maximum dis­
tance of one-half mile between routes in 
densely developed residential areas of 
the City. As a result, the local transit 
system provides virtually complete 
coverage of the City of Racine, with 
almost all residential areas and major 
trip generators (including handicapped 
population concentrations and major trip 
destinations) within the quarter mile 
service area of at least one transit 
route. 

Based upon a review of 
characteristics of the 

the operating 
Belle Urban 

System, including routes, service area, 
frequency of service, hours of opera­
tion, and fares, there is no indication 
that these elements of the public tran­
sit service discriminate against persons 
solely on the basis of handicap, as they 
are common for all persons residing 
within the service area of a route. 
Deficiencies in the public transit 
service related to equal opportunity for 
use of the public transit service by 
handicapped individuals are, rather, the 
resul t of the use of inaccessible tran­
sit vehicles and facilities and the 
policies and practices currently fol­
lowed in the operation and adminis­
tration of the public transit system. 
The particular deficiencies identified 
in these areas will be discussed in the 
following sections. 

Bus Fleet 
Accessibility Assessment: As stated in 
Chapter I of this volume, an important 
provision of U.S. Department of Trans­
portation (DOT) Final Rule 49 CFR Part 
27 concerning nondiscrimination on the 
basis of handicap is that the bus fleet 
used to provide a local, federally 
assisted public mass transportation 
service must be accessible to handi­
capped persons. Accessible in this 
provision means that, at a minimum, 
one-half (50 percent) of the buses "in 
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service" during the weekday peak period 
of transit ridership must be wheelchair 
lift-equipped and have the capacity to 
safely accommodate one or more persons 
in wheelchairs aboard the bus. The 
weekday peak period for the Belle Urban 
System is defined as the hours of day­
time operation from 6: 00 a.m. to 9: 00 
a.m. and from 3:00 p.m. to 6:00 p.m. It 
also means that wheelchair lift-equipped 
buses must be used during base period 
(nonpeak period) bus service before 
nonlift-equipped buses. This bus acces­
sibility provision must be met as soon 
as practicable, but no later than July 
2, 1982. This time limit may be extended 
by the Urban Mass Transportation Admin­
istration (UMTA) to July 2, 1989, if 
compliance over any shorter time period 
would result in extraordinarily large 
annual capital equipment expenditures 
and if an interim accessible transporta­
tion service is provided. 

As described in the preceding chapter, 
the active bus fleet for the Belle Urban 
System is comprised of 25 GMC 41-pas-

senger buses manufactured in 1976. All 
buses in the existing fleet have been 
equipped with a front-entrance special­
assist grab rail, and signs designating 
that seats adjacent to the front door 
are for use by elderly and/or handi­
capped persons. None of the buses are 
equipped with wheelchair lifts. Con­
sequently, the present bus fleet is 
inaccessib Ie to wheelchair-bound handi­
capped persons. 

Bus Fleet Replacement and Expansion 
Program: The current bus fleet replace­
ment and expansion program for the City 
of Racine is shown in Table 4. The 
program presented in this tab Ie indi­
cates that by July 1983 the Belle Urban 
System plans to expand its active bus 
fleet from 25 buses to a total of 42 
buses through purchasing 17 new 35-foot, 
36- to 37-passenger buses, which will be 
used to make headway reductions and 
service improvements on several routes 
of the present transit system. Table 5 
indicates that all buses purchased for 
making service improvements would be 

Tcb Ie 4 

BUS FLEET REPLACEMHIT AND EXPANS I ON PROCRM1 
FOR THE BELLE lJRBI\N SYSTIM: 1979-1 988 

Act ive Fleet 
Rls FI eet (nurrber of buses) 

Size Year of July July July Ju Iy July July July July July July 
Make Model ( in feet) Manu fac ture 1979 1980 1981 1982 1983 1984 1985 1986 1987 1988 

CNC 4523A 35 1976 25 25 25 25 25 25 25 25 25 22 
35 1982 -- -- -- -- 17 17 17 17 17 17 
35 1987 -- -- -- -- -- -- -- -- -- 3 

Ac t ive Fleet Si ze ..........•.•...... 25 25 25 25 42 42 42 42 42 42 
Access ib I e FI eet •.............•..•.. -- -- -- -- 17 17 17 17 17 20 
Percent Accessible .................. -- -- -- -- 40 40 40 40 40 47 

Peak Period Rls Requinments ........ 21 22 22 22 37 37 37 37 37 37 
Accessible RIses in Peak 

Period Fleet ....................... -- -- -- -- 16 16 16 16 16 19 
Percent of Peak Period 

FI eet Access ib Ie •....•..•.••••..... -- -- -- -- 43 43 43 43 43 51 

Percent Spares .......••.........••.. 16 12 12 12 12 12 12 12 12 12 
Percent Accessible Spares •.•.•...... -- -- -- -- 6 6 6 6 6 5 

Source: City of Racine Department of TransfX>rtation and SB\RFC. 
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Tcb Ie 5 

BUS CAPITAL EXPENDITLRE PROCRAM FOR THE BELLE UffiAN SYSTEM: 1980-1986 

Anticipated Pro ject Cos t by Fi.mj i rY9 Source a 

Year of 
Grant Ci ty of Impl anent irY9 

Appl icat ion Project ~scription UMTA Sect ions 3 and 5b Racinec Total ,Agency 

1981 R.irchase of 17 Wheelchair $2,019,600 $504,900 $2,524,500 Ci ty of 
Li ft-Equ i pped 35- foot fuses Racine 
(fleet expansion to permit 
systEm improvement) 

1986 R.Jrchase of 3 Wheelchair $ 356,400 $ 89,100 $ 445,500 City of 
Li ft-EqJ i pped 35- foot fuses Racine 
(fleet replacEment) 

~As9.Jmes an estimated cost in 1980 constant dollars of $135,000 per bus, plus 10 percent for contirYgencies. 
Assumes 80 percent federal funding under UMTA Section 3 and Section 5 capital assistance programs. 

c AS9J1les fund i rY9 0 f 20 percent 0 f total pro jec t cos ts by the Ci ty of Rac ine. Add it iona I fund i rY9 may be 
available to the City of Racine under the Wisconsin Transit Capital Grant Program, ooich authorizes one-time 
grants for up to 50 percent of the nonfederal share of the costs incurred by Wisconsin urban transit opera­
tors in the pJrchase of buses. Final administrative rules for this program have not been issued as of this 
date. 

Source: Ci ty of Rac ine ~partment of Transr:ortat ion and SB\RPC. 

equipped with wheelchair lift devices 
and allow space for at least one wheel­
chair-bound passenger as required by 
current federal regulations. Expansion 
of the existing bus fleet in this manner 
will result in 40 percent accessibility 
of the total active fleet of 42 buses, 
and 43 percent accessibility of the 
anticipated peak period ~us requirement 
of 37 buses by July 1983. 

Since the City of Racine is using rela­
tively new equipment--the average in­
service age of all buses in the fleet is 
about four years--in operating the Belle 
Urban System, and since the average 

1 
It should be noted that the program 

presented here for expansion of the 
existing transit fleet is subject to 
modification, based on the findings and 
recommenda tions of a revised five-year 
transit development program for the 
Racine urbanized area. The document is 
scheduled for completion by the City of 
Racine Department of Transportation and 
SEWRPC in 1981. 

reliab Ie service life of a heavy-duty 
urban transit bus is considered to be 12 
years, replacement of vehicles in the 
current active fleet is not scheduled to 
begin until 1987 or 1988. At that time, 
the 25 buses in the active fleet will 
have an in-service age of over ten years 
and it is anticipated that a portion of 
the fleet will have surpassed its reli­
able service life. Tables 4 and 5 indi­
cate that by July 1988 the City of 
Racine plans to replace at least three 
of the 25 buses purchased in 1976 by 
purchasing new equipment accessible to 
wheelchair-bound handicapped individ­
uals. At that time, it is anticipated 
that 47 percent of the total active 
fleet, and 51 percent of the peak period 
fleet will be accessible to wheelchair­
bound transit system patrons. Achieve­
ment of this level of fleet accessi­
bility assumes that improvements in 
wheelchair lift technology can be made 
by industry producers, resulting in 
enough increased service reliability for 
lift equipment to allow the Belle Urban 
System to retain only one accessible 
spare bus to provide accessible transit 
service. 
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Recommenda tions: From the information 
presented in the previous section, it is 
apparent that the Belle Urban System 
will not achieve accessibility in 50 
percent of its peak period bus fleet by 
the July 2, 1982, deadline established 
in U.S. DOT Final Rule 49 CFR Part 27. 
The bus fleet accessibility provision 
prescribed by this Rule would, however, 
be met by July 1988. This date is within 
the seven-year extension of the original 
deadline date allowed to fixed-route bus 
systems with newer fleets for achieving 
fleet accessibility through replacement 
of and accretion to the existing bus 
fleet, providing an interim accessible 
transportation service is made available 
to handicapped individuals until fleet 
accessibility is attained. 

In light of the above discussion, the 
following recommendations are made for 
complying with the federal regulation 
prescribing bus fleet accessib ili ty: 

2 
1. That the Belle Urban System take 

appropriate action to ensure 
implementation of the bus fleet 
replacement and expansion program 
schedule set forth in Tables 4 
and 5, as scheduled. 

2. That the Belle Urban System 
develop a prioritized list of bus 
routes, to be followed in assign­
ing accessible buses to routes of 

2Al1 recommendations made indicating the 
Belle Urban System as the responsible 
party refer to the city-owned public 
transit system administered by the City 
of Racine Department of Transportation 
and operated and managed on a contract 
basis by the private management firm of 
Taylor Enterprises, Inc. It is the joint 
responsibility of the City of Racine De­
partment of Transportation and the pri­
va te management firm to determine who 
can most effectively perform the ac­
tivities required to comply with each 
recommendation. 
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the transit system as new acces­
sible equipment is delivered and 
made available for revenue serv­
ice. Since the first accessible 
buses are scheduled to be in 
service by July 1983, the priori­
tized list should be completed 
prior to that time. 

3. That the current "special ef­
forts" strategy adopted by the 
City of Racine, which consists of 
providing a specialized demand­
responsive transportation service 
to wheelchair-bound and semi­
ambula tory handicapped persons 
residing within the service area 
of the City-owned fixed-route bus 
system, be continued and modified 
as necessary. The continuation 
will meet the interim accessible 
service provision required un­
der current federal regulations 
until bus fleet accessibility is 
achieved in July 1988. Beyond 
that date, continuation of the 
specialized service would be at 
the option of the City of Racine. 
A description of the recommended 
interim accessible service will 
be provided in Chapter IV of this 
report. 

Bus Passenger Waiting Shelters Acces­
sibility Assessment: As described in 
the preceding chapter, the City of 
Racine has erected 21 passenger waiting 
shelters at various locations throughout 
the City. No formal accessibility survey 
of the waiting shelters, based on the 
standards contained in the American 
National Standard Specifications for 
Making Buildings and Facilities Acces­
sible to and Useable by the Physically 
Handicapped, as published by the Ameri­
can National Standards Institute, Inc., 
(ANSI), has been conducted to determine 
handicap accessibility barriers. All bus 
passenger waiting shelters, however, 
were designed in consultation with local 
handicapped persons. Access points for 
each bus shelter are approximately 32 
inches wide at the 17 smaller shelters 
and approximately 40 inches wide at the 
four larger shelters. 



Recommendations: Based on the above 
information, it can be seen that the 
City of Racine has taken into considera­
tion the accessibility needs of handi­
capped individuals in the design of all 
bus passenger waiting shelters used in 
the public transit system. However, the 
adequacy of the current bus shelter 
design in providing for handicapped 
accessibility, based upon ANSI stan­
dards, is unknown and must be considered 
a deficiency. It is, therefore, recom­
mended: 

1. That the Belle Urban System 
undertake a formal accessibility 
study of the bus passenger wait­
ing shelters during 1981, using 
the published ANSI standards to 
determine the adequacy of the 
shel ter design in providing for 
handicap accessibility, and iden­
tify any barriers resulting from 
the present design and placement 
that affect accessibility by 
handicapped persons. 

2. That, based on the findings of 
the study recommended above, a 
schedule be developed during 1981 
for the elimination of any handi­
cap accessibility barriers re­
suI ting from the shelter design 
and placement. 

Buildings 
Accessibility Assessment: No formal 
study based upon the ANSI standards has 
been made to determine the handicap 
accessibility barriers which exist in 
the City-owned buildings used in the 
operation and administration of the 
public transit system, including the 
Kentucky Street storage, maintenance and 
office complex, the Racine City Hall, 
and the former Waukesha County Court­
house (SEWRPC offices). 

Recommendations: Based upon the above 
information, it is recommended: 

1. That in conjunction with the 
accessibility study recommended 
above for bus passenger waiting 
shelters, the Belle Urban System 

undertake, in 1981, a formal 
accessibility study of the build­
ings used in the operation and 
administration of the public 
transit system, including the 
Kentucky Street storage, mainte­
nance, and office complex and the 
Racine City Hall. The study 
should determine the extent and 
nature of physical barriers in 
and around these buildings which 
affect handicap public and em­
p loyee accessibility, based upon 
the published ANSI standards. 
The cost for an accessibility 
study of the bus shelters and 
buildings is estimated at 
$15,000. 

2. That, based upon the findings of 
the study recommended above, a 
schedule be developed in 1981 to 
eliminate identified handicapped 
public and employee accessibility 
barriers. 

3. That Waukesha County, at the 
request of the SEWRPC, complete a 
study in 1981 (at an estimated 
cost of $3,500) to determine 
physical barriers in and around 
the former Waukesha County Court­
house which affect handicapped 
public and employee accessi­
bility. The County should then 
set forth an implementation 
schedule for making building 
modifications to eliminate acces­
sibility barriers. 

4. That, regardless of the implemen­
tation schedule above, Waukesha 
County, as the owner of this 
facili ty, provide an accessible 
building entrance and accessible 
toilet facilities by the end of 
1981, at an estimated cost of 
$30,000. 

TRANSIT SYSTEM POLICIES AND PRACTICES 

As explained in Chapter I of this 
report, the transition plan for the City 
of Racine's federally assisted public 
transportation program must identify and 
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address deficiencies in 14 specific 
policy and practice areas of the program 
which prevent ~therwise qualified handi­
capped persons from benef i ting from the 
program solely on the basis of their 
handicap. A brief description of these 
policies and practices as they are 
addressed in the public transportation 
program was presented in the previous 
chapter. The following sections present 
a listing of deficiencies identified in 
the existing policies and practices and 
the act ions recommended to correct each 
deficient policy or practice. 

Policy and Practice 
Deficiencies and Recommendations 
Hiring and Employment Policies and 
Practices: The current efforts of the 
City of Racine to eliminate nondis­
crimination in the hiring and employment 
of individuals solely on the basis of 
handicap are considered adequate at this 
time to assure equal employment oppor­
tunities and affirmative action for 
handicapped individuals. 

Safety and Emergency Procedures: In the 
description of the bus safety and emer­
gency procedures, it was noted that 
Taylor Enterprises, Inc. , does not 
currently require drivers to follow any 
specific policy or procedure in assist­
ing handicapped bus passengers. On this 
matter, there are unanswered questions 
regarding implications for the safety of 
the other passengers on the bus when a 
bus operator leaves his seat to physi­
cally assist a passenger. There is also 
the implication of such a policy on the 
employee work rules and wage rates of 
bus operators. 

Since the entire bus fleet is currently 
inaccessible to wheelchair-bound handi­
capped persons, no policy or procedure 
for transporting wheelchair-bound 
persons has been needed, and, conse­
quently, none has been developed. 
Finally, no formal procedure has been 
established for the evacuation of pas­
sengers from a bus during an emergency. 

Based on these deficiencies, the follow­
ing actions are recommended: 
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1. That the Belle Urban System con­
duct a study by July 1981, to de­
termine the need for, and conse­
quences of, the establishment of 
a formal policy requiring all bus 
drivers to provide assistance to 
semi-ambulatory handicapped bus 
passengers upon request or when 
the need is evident to assure the 
safety of these individuals in 
boarding, alighting from, and 
moving within the bus. The find­
ings of this study are to be re­
ported to the advisory committee 
designated to monitor the imple­
mentation of the transition plan 
for their review and recommenda­
tion. 

2. That a written procedure be de­
veloped by the Belle Urban System 
by July 1981 for the evacuation 
of all passengers from city buses 
in cases of emergency. Procedures 
developed for this purpose should 
be cognizant of the mobility 
prob lems experienced by persons 
with physical handicaps. 

3. That, by July 1983, and prior to 
initiation of public transit 
service with wheelchair lift­
equipped vehicles, the Belle 
Urban System develop a written 
procedure for transporting wheel­
chair-bound individuals on the 
new accessib Ie equipment. Such a 
procedure should address all 
phases of safely transporting 
wheelchair-bound individuals. The 
procedure would include driver 
instruction on the steps to be 
followed in lift operation to 
safely provide assistance to 
wheelchair-bound bus patrons in 
boarding and alighting from the 
bus, and the measures required to 
assure the security of the wheel­
chair on a moving bus. 

Periodic Sensitivity and Safety Training 
for Personnel: The current bus operator 
training program used by Taylor Enter­
prises, Inc., contains no special train­
ing on the needs of handicapped persons 



or on how to provide physical assistance 
to them. The training program focuses 
mainly on the technical skills required 
by the driver for safe operation of the 
bus and general passenger-driver rela­
tions. Since there is no formal policy 
requiring bus operators to provide 
assistance to handicapped bus passen­
gers, bus operators do not receive 
specialized training in recognizing or 
assisting bus passengers with handicaps 
or disab ling condi tions. It is there­
fore recommended: 

1. That, following the establishment 
of a formal policy on passenger 
assistance as discussed above: 

A. The Belle Urban System develop 
a bus passenger assistance 
training program for new bus 
operators which would initi­
ally include at least the 
following elements: 

• 

• 

• 

• 

• 

Recognition of basic char­
acteristics of maj or dis­
abling conditions; 

Identification of common 
assistance devices used by 
handicapped persons; 

Techniques for assisting 
elderly and handicapped 
passengers including: pro­
cedures for boarding and 
alighting from the bus, 
fare management, and re­
sponding to passenger sig­
nals for bus stops; 

Safety and emergency pro­
cedures; and 

Responses to typical situa­
tions involving elderly and 
handicapped bus passengers. 

B. That at least once a year, 
Taylor Enterprises, Inc., pro­
vide continuing training, in­
cluding passenger assistance 
training, to all bus oper­
ators. 

C. That all full time bus oper­
ator training staff receive 
instruction in teaching pas­
senger assistance training to 
bus operators. 

2. That, prior to initiation of 
service with accessible buses by 
July 1983, all bus operators 
receive instruction on the safe 
operation of wheelchair lift and 
kneeling features of new equip­
ment and the use of wheelchair 
tie-downs and that this instruc­
tion be incorporated into the 
training program for all new bus 
operators recommended above. 

Accommodations for Companions or Aides 
of Handicapped Travelers: The policy of 
the public transportation program in 
this area requires aides or companions 
of handicapped bus patrons to pay fu 11 
fare for their transportation. Pending a 
favorable decision concerning legality, 
it is recommended that by July 1981, the 
Belle Urban System adopt a policy which 
will allow a companion or aide to ride 
free when accompanying a handicapped bus 
passenger presenting a valid half-fare 
identification card during nonpeak 
hours.3 

Intermodal Coordination of Transporta­
tion Providers: At present, efforts of 
the Belle Urban System to achieve inter­
modal coordination of transportation 
providers are considered adequate. 

3 
Section 194.19 of the Wisconsin State 

Statutes presently prohibits fares for 
urban common carriers which are "un­
justly discriminatory, prejudicial or 
preferential." A formal op1n10n concern­
ing the legality of free fares for aides 
or companions of handicapped persons 
should be obtained by the City of Racine 
from the Wisconsin Department of Trans­
poration and the Wisconsin Attorney Gen­
eral's Office prior to policy adoption. 
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Problems related to handicapped acces­
sibility to other fixed-route bus opera­
tions with which the Racine bus system 
interf aces are the result of the use of 
inaccessible equipment by the transit 
operators and not of the transit 
system's policy. As a partial remedy to 
this problem, it is recommended that the 
Belle Urban System consider providing 
accessib Ie bus service on routes which 
interface with the Kenosha transit 
system and the two intercity bus oper­
ators, Greyhound Lines-West and Wis­
cons in Coach Lines, Inc., when or if 
accessible bus service is provided by 
these other transit operators. 

Coordination with Social Service 
Agencies that Provide or Support Trans­
portation for Handicapped Persons: The 
efforts of the Belle Urban System to 
achieve coordination with social service 
agencies that provide or support trans­
portation for handicapped persons by 
participating in the Lincoln Lutheran 
Specialized Transportation Program are 
considered adequa teat this time. 

Comprehensive Marketing Considerate of 
the Travel Needs of Handicapped Individ­
uals: In developing marketing programs 
that are considerate of the travel needs 
of handicapped individuals, two areas 
are generally considered important by 
handicapped persons and advocacy organ­
iza tions for achieving increased rider­
ship by handicapped persons: 1) the 
development of a good public information 
program; and 2) mobility training. 

The public information program for the 
City of Racine transit system has been 
aimed primarily at dissemination of user 
information to the general population of 
the City, with limited ef forts to dis­
seminate information specifically to 
handicapped persons. Information neces­
sary for transit system use, consisting 
of route maps and schedules, is avail­
able to handicapped persons from the 
drivers on each bus, from the offices of 
the Racine Department of Transportation 
in the Racine City Hall, and from the 
transit system management offices, 
located at the Kentucky Street operating 
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complex. Handicapped persons with 
hearing capabilities can also obtain 
answers to specific questions by using 
the telephone information service 
offered by the public transit system. 

Mobility training is a program providing 
instruction to handicapped persons on 
how to use the routes and schedules of 
the public transit system. The purpose 
of this training is to give handicapped 
nonusers of the transit system the 
confidence and basic information con­
cerning fares, routes, schedules, and 
use of accessibility features on buses. 
Such training will enable handicapped 
persons to use the public transit system 
and thereby eliminate the need to pro­
vide many of these individuals with more 
costly specialized transportation serv­
ice. As stated in the previous chapter, 
the City of Racine is currently parti­
cipating in a mobility training program 
for developmentally disabled handicapped 
persons. The program provides these 
individuals with the necessary under­
standing of the routes, schedules, and 
fares of the public transit system to 
enable them to effectively use the 
fixed-route bus service offered by the 
Belle Urban Sys tem. Since none of the 
buses in the transit fleet are equipped 
with wheelchair lifts or kneeling 
features, no instruction for phYSically 
handicapped persons on the use of these 
features has been required. 

Based upon this information concerning 
the marketing efforts directed toward 
handicapped persons, the following 
actions are recommended: 

1. That the Belle Urban System 
develop a comprehensive public 
program for providing information 
on the local bus system to 
elderly and handicapped persons, 
including a "New Rider's Kit." 
The kit would contain basic 
information on how to use the 
public transit system and, upon 
initiation of service with acces­
sible buses, a brochure contain­
ing information on the operation 
and use of wheelchair lift and 



kneeling features on the buses, 
as well as the location of acces­
sible city bus routes and points 
of interest served by accessible 
routes. 

2. That the Belle Urban System 
ensure that each bus operator 
maintains an adequate supply of 
bus schedules on the bus at all 
times. 

3. That the Belle Urban System ex­
pand its telecommunication capa­
bilities for providing transit 
system user information to handi­
capped individuals through the 
purchase and installation of a 
teletypwriter service at an esti­
mated cost of $1,000 or through 
contracting for such services 
with social service organization 
or institution having such capa­
bilities. 

4. That, following the delivery of 
the accessib le buses, the Belle 
Urban System cooperate with 
interested handicapped social 
service agencies and handicapped 
groups in scheduling available 
accessible buses for use in pro­
viding mob ili ty training to the 
physically handicapped. 

Leasing, Rental, Procurement, and Other 
Related Administrative Practices: The 
current policies and practices of the 
Ci ty of Racine concerning leasing, 
rental, procurement and other related 
administrative practices for the Belle 
Urban System are considered adequate to 
assure affirmative action toward and 
equal employment opportunities for 
handicapped persons. 

Involvement of Existing Private and 
Public Operators of Public Transit and 
Paratransit in Planning for and Provid­
ing Other Accessible Modes and Appropri­
ate Services: The efforts to involve 
private and public providers of public 
transit and paratransit services in 
planning for and providing other acces­
sible modes of transportaton and appro­
priate services are considered adequate 
at this time to promote accessible 
transit services. 

Regulatory Reforms to Permit and Encour­
age Accessible Services: As stated in 
Chapter II of this report, there are 
no known regulatory constraints that 
prevent the City of Racine's public 
transportation program from achieving 
accessibili ty. 

Management Supervision of Accessible 
Vehicles: As stated previously in this 
chapter, the Belle Urban System utilizes 
equipment which is not equipped with 
wheelchair lifts or kneeling features. 
Consequently, no supervisory procedures 
have been developed to monitor the 
operation of accessible equipment. As 
the bus fleet is supplemented or re­
placed with accessible equipment, and as 
the facilities of the public transit 
system are made accessible to handi­
capped use through elimination of bar­
riers, supervision of the facilities and 
equipment will be necessary to ensure 
efficient and accessible transit system 
operation. To accomplish this, it is 
recommended: 

1. That, upon initiation of acces­
sible bus service by July 1983, 
the Belle Urban System closely 
monitor the daily operation of 
accessible equipment on bus 
routes and be prepared to respond 
to any disruptions in service 
caused through the use or mal­
function of accessibility fea­
tures on buses assigned to each 
route so that the effects of the 
disruptions on accessible bus 
serivce and schedule adherence 
can be minimized. 

2. That all route supervisory per­
sonnel of the Belle Urban System 
be trained in the operation of 
wheelchair lifts and kneeling 
features including emergency 
procedures for mechanical opera­
tion in case of breakdown of 
accessibility features on buses 
in service. 

3. That upon achievement of acces­
sibili ty for a particular facil­
ity, the Belle Urban System 
monitor and adequately maintain 
the accessibility features to 
ensure the accessibility of each 
facility. 
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Maintenance and Security of Accessible 
Fea tures: As stated in the previous 
chapter, the City of Racine's public 
transportation program has no formal 
policy concerning maintenance and secur­
ity of accessible features due primarily 
to the present lack of such features in 
the operation of the public transit sys­
tem. As accessible buses will be used 
in the near future, and as accessibility 
features may be added to transit system 
facilities to achieve accessibility, it 
is recommended: 

1. That the Belle Urban System 
develop and implement by July 
1983, prior to initiation of 
transit service with accessible 
equipment, a progr am for main­
taining the operability of wheel­
chair lift and kneeling features 
on all accessible buses. Such a 
program should provide for check­
ing for operating malfunctions on 
a daily basis and major inspec­
tion and maintenance at regular 
intervals based upon vehicle 
usage and the manufacturer's 
recommendations. 

2. That the Belle Urban System 
ensure that the length of bus 
stops and snow removal at bus 
stops on accessible bus routes is 
adequate to allow operation of 
accessibility features on city 
buses. 

3. That the Belle Urban System 
ensure that accessibility fea­
tures ins talled in facilities 
used in the operation and admin­
istration of the public transit 
system are maintained in an 
operable condition. 

Labor Agreements and Work Rules: There 
is no indication that the union labor 
agreement or work rules discriminate 
against handicapped employees. Issues of 
concern affecting elderly and handi­
capped bus passengers were found in the 
employee work rules which fail to 
address: 1) provision of physical 
assistance to elderly and handicapped 
bus passengers; and 2) announcing of 
street names at approaching bus stops. 
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While bus operators are presently not 
required to physically assist any bus 
passenger experiencing difficulty in 
boarding, alighting from, or moving 
within a bus, operators are informed by 
the management that providing assistance 
when needed would be appreciated by the 
bus passenger. Beyond this, the transit 
system management and city officials 
have stated that a work rule requiring 
bus operators to physically assist bus 
passengers would almost certainly have 
significantly increased transit system 
operating cost implications. Increased 
cost would result from union demands for 
higher wages since the bus operator's 
duties and responsibilities have ex­
panded. Such a work rule would also 
have implications for the safety of 
other bus passengers because the oper­
ator would leave his seat to provide 
assistance and the bus controls would be 
unattended. Many, but not all, of the 
bus operators voluntarily comply with 
requests for passenger assistance. 
Similarly, bus operators are presently 
not required to routinely callout the 
names of streets when approaching bus 
stops. A practice of this nature would 
greatly aid those bus passengers who 
have vision impairments. Management and 
city officials question the need for 
such a service when a handicapped indi­
vidual is not on board the bus. 

To address these problems and to provide 
better travel assistance to elderly and 
handicapped bus passengers, it is recom­
mended that the management of the Belle 
Urban System and the nonmanagement 
employee union representatives meet to 
consider the need for and the effects of 
modifying and expanding the employee 
work rules to provide for: 

1. The provision of physical assist­
ance to handicapped bus passen­
gers in boarding, alighting from, 
or moving within the bus whenever 
such assistance is needed; and 

2. The announcing of street names by 
bus driver's when approaching bus 
stops. 

The findings and recommendations from 
this meeting are to be reported no later 



than July 1981 to the advisory committee 
responsible for monitoring the imple­
mentation of the transition plan. 

Appropriate Insurance Coverage: The in­
surance coverage for the City of 
Racine's public transportation program 
is considered adequate at this time to 
assure coverage of all transit system 
employees and passengers, regardless of 
handicap. 

MONITORING OF TRANSITION PLAN IMPLEMEN­
TATION 

In comp liance wi th U. S • DOT Final Rule 
49 CFR Part 27, the preceding sections 
of this chapter have presented an analy­
sis of the major elements of the City of 
Racine's federally assisted public 
transporta tion program for deficiencies 
which, either through discriminatory 
practices or accessibility barriers, 
prevent otherwise qualified handicapped 
persons from benefiting from the program 
solely on the basis of handicap. The 
chapter has recommended a series of 
actions to correct the identified defi­
ciencies and achieve program accessi­
bility in the ten-year period allowed 
under the aforementioned regulations. 
During the period of time required to 
fully implement the recommendations of 
the transition plan and achieve program 
accessibili ty (for the Belle Urban 
System, until July 1988), Final Rule 49 
CFR Part 27 requires the preparation of 
annual status reports, indicating pro­
gress in implementing and compliance 
with the recommendations contained in 
the transition plan. Final Rule 49 CFR 
Part 27 also requires an adequate level 
of citizen participation not only during 
the initial development of the transi­
tion plan, but also 1) at least annually 

during its implementation period, 2) 
during any period when significant 
changes are made in the transition plan, 
and 3) at the time of any request for a 
waiver from any obligations with respect 
to accessibility for handicapped per­
sons. In order to meet these citizen 
participation requirements, it is recom­
mended that the advisory committee that 
aids in the development of the transi­
tion plan for the City of Racine's 
public transportation program remain 
active upon completion of the transition 
plan and meet annually to monitor the 
progress of transition plan implementa­
tion and aid the City of Racine and 
SEWRPC in the preparation of the annual 
status reports for submission to the 
U.S. DOT, UMTA. 

SUMMARY 

This chapter has analyzed the federally 
assisted public transportation program 
for deficiencies which, through either 
discriminatory actions or accessibility 
barriers, prevent otherwise qualified 
handicapped persons from benefiting from 
the public transportation program solely 
on the basis of their handicap. This 
analysis was conducted on the major 
elements of the public transportation 
program including the operating charac­
teristics of the transit service, the 
equipment and facilities used in the 
operation and administration of the 
public transit system, and the policies 
and practices followed by the public 
transit system pertaining to 14 areas of 
handicapped-related issues. Finally, 
this chapter presented a series of 
actions recommended to resol ve the 
deficiencies identified in the public 
transportation program so that the 
public transit program will achieve full 
accessibility by July 1988. 
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Chapter IV 

SPECIAL EFFORTS/INTERIM SERVICE 

INTRODUCTION 

Section 27.97 of the U. S. Department of 
Transportation (DOT) Final Rule 49 CFR 
Part 27 requires that operators of 
public mass transportation systems 
receiving federal financial assistance 
provide an interim accessible transpor­
tation service beginning July 2, 1982, 
if the regular fixed-route bus system is 
not accessible by that time. The bus 
fleet replacement and expansion program 
described in the preceding chapter 
indicates that the City of Racine does 
not expect to have acquired enough new 
wheelchair lift-equipped buses so that, 
at a minimum, 50 percent of the buses 
operating during the peak period will 
be accessible to the handicapped in 
accordance with the provisions of U. S. 
DOT Final Rule 49 CFR Part 27 until July 
1988. As a result, the City of Racine 
must provide an interim accessible 
transportation service beginning in July 
1982 and continuing until July 1988, 
which is the period of time required for 
the public transit program to achieve 
accessibility. During this time, the 
City of Racine must spend an amount 
equal to 2 percent of the financial 
assistance it receives under Section 5 
of the Urban Mass Transportation Act 
(UMTA) of 1964 (as amended) on the 
interim accessible transportation ser­
vice, unless the advisory group partici­
pating in the design of the interim 
service finds that a lower level of 
expendi ture provides an adequate level 
of service. 

Section 27.97 of the U. S. DOT Final 
Rule 49 CFR Part 27 also requires that 
during the period from the effective 
date of the Rule (May 31, 1979) to 
July 2, 1982--the date when interim 
accessible transportation service must 
be provided--a "reasonable" level of 
special efforts must be made to plan and 

program transportation projects and 
project elements designed to benefit 
handicapped persons. A "reasonable" 
level is defined as the average annual 
expenditure equivalent to at least 5 
percent of the UMTA Section 5 funding 
allocation available to subsidize the 
operation of the regular fixed-route bus 
system in 1977 and 1978, and 2 percent 
of all UMTA Section 5 funds received for 
the years thereafter, at least until the 
fixed-route bus system is accessible. 

Special efforts and interim service 
projects are to be programmed each year 
in the annual element of the urbanized 
area's transportation improvement pro­
gram (TIP). Reasonable progress must 
also be demonstrated in implementing 
previously programmed projects, includ­
ing the special efforts projects pro­
grammed in the annual elements of TIP's 
submitted to the Urban Mass Transporta­
tion Administration (UMTA) for 1977, 
1978, and 1979. Once fixed-route bus 
system accessibility is achieved, how­
ever, the recipient of federal funds 
used to support the bus system is under 
no further federal requirements to pro­
vide funding for specialized accessible 
transportation services. 

To facilitate appropriate U. S. DOT 
review of this transition plan for the 
Belle Urban System, this chapter docu­
ments the special efforts that have been 
made and will continue to be made by the 
City of Racine until July 2, 1982, as 
well as the special efforts after that 
date to provide the interim accessible 
transportation service required by the 
Final Rule. This documentation will 
include: 1) a brief statement of the 
City of Racine's adopted special efforts 
strategy; 2) a status report on the 
implementation of previously programmed 
special efforts projects; 3) a descrip­
tion of the proposed interim accessible 
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transportation service; and 4) a sched~ 
ule for implementing the special efforts 
and interim service projects. 

SPECIAL EFFORTS 

Adopted Special Efforts Strategy 
The adopted regional transportation plan 
for transportation handicapped persons, 
as documented in the Southeastern Wis­
consin Regional Planning Commission 
(SEWRPC) Planning Report No. 31, A Re­
gional Transportation Plan for the 
Transportation Handicapped in South­
eastern Wisconsin: 1978-1982, recom­
mended that, in the Racine urbanized 
area, 15 of the 25 buses in the fleet be 
retrofitted with wheelchair lifts and 
other convenience features in order to 
make them accessible to wheelchair-bound 
individuals and semi-ambulatory handi­
capped persons. The retrofit program 
recommended by the plan would have 
resulted in more than one-half of the 
entire bus fleet being accessible to 
handicapped persons. At the request of 
the City of Racine's Common Council, the 
plan was amended by the SEWRPC on 
December 7, 1978, to delay the original 
plan recommendation to retrofit 15 buses 
in the fleet wi tli wheelchair lifts for 
two years, and to provide an alternative 
specialized service for the transporta­
tion handicapped in the interim. With 
the promulgation by the Urban Mass 
Transportation Administration of Section 
504 regulations in May 1979, which 
discourage retrofitting existing buses, 
the Racine Transit and Parking Commis­
sion requested the SEWRPC to prepare a 
Section 504 transition plan to amend the 
adopted regional transportation plan for 
transportation handicapped persons to 
provide for fleet accessibility through 
replacement and expansion of the exist­
ing bus fleet. 

In light of the above discussion, the 
special efforts strategy adopted by the 
Ci ty of Racine has been to spend an 
average annual amount in UMTA and local 
(state, county, and city) funds equiva­
lent to at least 5 percent of the UMTA 
Section 5 funds allocated to the Racine 
urbanized area in 1977 and 1978, and at 
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least 2 percent of the UMTA Section 5 
funds received thereafter on two special 
efforts projects: 1) the provision of a 
demand-responsive transportation service 
which will guarantee any wheelchair user 
or person with semi-ambulatory capabili­
ties residing within the service area of 
the Belle Urban System that public 
transportation service is available at 
fares and service levels comparable to 
those experienced by persons using the 
Ci ty-owned fixed-route bus system; and 
2) the purchase of only wheelchair 
lift-equipped new buses in expanding and 
replacing vehicles in the bus fleet. 
The City of Racine will cont inue this 
special efforts strategy until at least 
one-half of the bus fleet for the Belle 
Urban System operating during the peak 
service hours is accessible to handi­
capped persons. The above special 
efforts projects have been and will 
continue to be programmed for imple­
mentation in the annual elements of the 
TIP for the Racine urbanized area, which 
must be prepared by the SEWRPC and 
submitted to the UMTA each year. The 
following sections describe the progress 
which has been made in implementing 
previously programmed special efforts. 

Status of Special 
Efforts Project Implementation 
1977 and 1978: No special efforts pro­
jects were programmed for implementation 
by the City of Racine in the 1977 or 
1978 TIP's for the Racine urbanized 
area. However, as far back as 1973, the 
City of Racine began providing special­
ized transportation (initially only to 
elderly people 60 years of age or older) 
by operating a two-bus advance reser­
vation dial-a-bus system using volunteer 
help. In March 1976, the City was one of 
the founders of Lincoln Lutheran Spe­
cialized Transportation (LLST), an 
accessible advanced reservation door­
to-door transportation system serving 
both elderly and handicapped people 
throughout Racine County, and within the 
Ci ty of Racine. In 1977, an estimated 
30,400 one-way rides--an average of over 
2,500 rides per month--were made on this 
transportation system. Of this total 
number of rides, over 15,400 were made 



by elderly and handicapped people within 
the City of Racine's transit system 
service area. Approximately 21 percent, 
or nearly 3,300 of the 15,400 rides, 
were made by wheelchair users and people 
with semi-ambulatory capabilities. 

In 1978, the City of Racine contributed 
approxima tely $28,400 toward the opera­
tion of LLST. These funds, together with 
funds ob tained from Racine County; the 
Racine County Developmental Disabilities 
Board; from Titles VII, XIX, and XX; and 
from the CETA program, provided LLST 
wi th a total transportation system 
operating budget for 1978 of $195,000. 
With these funds, an estimated 47,700 
one-way rides were made on the LLST 
service in 1978. Of this total, about 
23,700 rides were made by elderly and 
handicapped peop Ie wi thin the City of 
Racine's transit system service area. 
About 5,000 of the rides were made by 
wheelchair users and people with semi­
ambulatory capabilities. 

1979: On April 1, 1979, the City of 
Racine, through a contract with LLST, 
initiated the specialized demand­
response transportation service pre­
viously described as their special 
efforts strategy. The specialized trans­
portation service was offered on a 
one-hour advance reservation basis to 
all disabled elderly and handicapped 
persons residing within the service area 
of the City's fixed-route bus system who 
were unable to use the fixed-route tran­
si t service. The service was availab Ie 
between the hours of 6:45 a.m. and 8:15 
p.m. weekdays and 7 :00 a .m. and 6 :Ou 
p.m. on Saturdays. It could be used by 
an individual for a fare of $0.25 per 
ride--the same as the base adult fare 
charged on the City-owned fixed-route 
bus system. The service was offered as 
an expansion of the countywide advance 
reservation transportation service 
offered by the LLST for disabled people. 

During 1979, the City of Racine budgeted 
$60,000 for the provision of the spe­
cialized demand-responsive transporta­
tion service. This amount is equivalent 
to 5 percent of the City's 1979 UMTA 

Section 5 funding allocation of 
$1,209,913. An estimated 28,400 one-way 
rides were made using this service 
during 1979. 

1980: During 1980, the City of Racine 
again budgeted $60,000 toward the con­
tinuation of the specialized transporta­
tion service provided by LLST. This 
amount is equivalent to 5 percent of the 
City's anticipated 1980 UMTA Section 5 
funding allocation of $1,209,913 and 
exceeds the new funding requirement 
of 2 percent of UMTA Section 5 funds 
received. 

RECOMMENDED INTERIM ACCESSIBLE TRANSPOR­
TATION SERVICE 

As discussed previously in this chapter, 
the City of Racine, because of the Belle 
Urban System's anticipated failure to 
meet the July 2, 1982, deadline for 
achieving fleet accessibility, mus t 
provide an interim accessible trans­
portation service from July 2, 1982, 
until the public transportation program 
achieves accessibility in 1988. During 
the time required to achieve accessi­
bility, the City of Racine must spend 
annually an amount equal to 2 percent of 
the UMTA Section 5 funds received on the 
support of an interim accessible trans­
portation service. However, the advisory 
group aiding in the development of the 
interim accessible service may determine 
that a lesser amount will provide an 
adequa te level of service. The City of 
Racine, however, is under no obligation 
to spend any amount in excess of the 2 
percent funding requirement. 

In addition to providing the m1n1mum 
funding requirement, the City of Racine 
must make every effort to see that the 
interim accessible service provided is 
designed and operated in a manner that 
meets specified service requirements. 
These requirements include the 
following: 

1. The interim accessible service 
must be available within the 
normal service area and during 
the normal service hours of the 
fixed-route bus system. 
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2. To the extent feasible: 

a. The interim accessible service 
should be comparable to the 
fixed-route bus service with 
respect to combined wait and 
travel time, transfer fre­
quency, and fares. 

b. The interim accessible service 
should be available to all 
semiambulatory and wheelchair­
bound handicapped persons. 

c. The interim accessible service 
should be unrestricted as to 
trip purpose. 

d. The interim accessible service 
should not utilize waiting 
lists that would consistently 
exclude handicapped persons 
who have qualified or regis­
tered for the service. 

The degree to which the interim acces­
sible service meets these requirements 
is subject to the level of funding 
committed by the City of Racine for its 
support. 

Interim Accessible 
Service Description 
In Chapter III of this volume, a recom­
mendation was made that the interim 
accessible service requirement be met 
through the cont inua tion--and modif ica­
tion as necessary--of the current spe­
cial efforts project which provides 
specialized demand-responsive transpor­
tation service to wheelchair-bound and 
semi-ambulatory handicapped persons 
residing within the service area of the 
Belle Urban System. This specialized 
transportation service is currently 
being provided by LLST as an expansion 
of the countywide advance reservation 
specialized transportation service being 
of fered to elderly and handicapped 
persons under this program. The City of 
Racine, along with the Wisconsin Depart­
ment of Transportation (WisDOT), Racine 
County, and various public and private 
social service organizations, contri­
butes funds to support the operation of 
this specialized transportation program. 
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Using the above requirements as service 
standards for the interim accessible 
service, the following sections describe 
the operating characteristics of demand­
responsive service currently provided by 
LLST. 

Operating Characteristics 
The LLST program currently utilizes up 
to eight buses to provide specialized 
transportation services to elderly and 
handicapped persons throughout Racine 
County. Within the western, nonurbanized 
portion of the County, this service is 
provided by three vehicles on an advance 
reservation basis. Within the eastern 
portion of the County and the Racine 
urbanized area, which includes the 
entire service area of the Belle Urban 
System, the service is provided on a 
door-to-door demand-responsive basis by 
up to five vehicles. Response time to 
requests for service seldom exceeds one 
hour. The demand-responsive service is 
presently provided for 13~ hours each 
weekday between the hours of 6:45 a.m. 
and 8:15 p.m., and for 11 hours on 
Saturdays between the hours of 7:00 a.m. 
and 6:00 p.m. No service is available on 
Sundays or holidays. 

The specialized demand-responsive ser­
vice offered by LLST is available to all 
elderly and handicapped persons residing 
wi thin the service area of the Belle 
Urban System who by nature of their 
disabili ty are unable to use the buses 
in the City transit fleet. All vehicles 
used by LLST wi thin the urbanized area 
are equipped with accessibility features 
to accommodate wheelchair-bound indi­
viduals. To be eligible to use the 
demand-responsive service, individuals 
must be certified as handicapped by a 
medical phys ician. The availab ility of 
the demand-responsive service is guaran­
teed to all eligible handicapped indi­
viduals wi thin the service area of the 
Belle Urban System. Fares for this 
service are currently $0.25 per trip-­
the same as the base adult fare for the 
Belle Urban System. 

The LLST demand-responsive transporta­
tion service is able to respond to about 
98 percent of the requests for service 



in a timely manner on the day the ser­
vice is requested. However, because the 
service offered by LL8T is presently 
being utilized to its maximum capacity, 
the high demand for service which occurs 
at certain times of the day has resulted 
in response times exceeding one hour 
and, in some cases, the rescheduling of 
trips for a different day of the week. 
Generally, every effort is made to 
respond to service requests on the day 
the request is made. 

Analysis and Recommendations 
A review of the operating character­
istics of the demand-responsive trans­
portation service offered by LL8T for 
compliance with the requirements for 
interim accessible service indicates 
possible problems in two areas: 1) hours 
of operation; and 2) comparability of 
service with regard to combined wait and 
travel time. 

The weekday hours of operation for the 
LL8T service of 6:45 a.m. to 8:15 p.m. 
differ slightly from those for the 
fixed-route bus system of 5 :30 a.m. to 
7: 00 p.m. As a result of this differ­
ence, the LL8T demand-responsive ser­
vice, while providing the same number of 
daily service hours, is not available 
for a period in the early morning when 
fixed-route bus service is available. 
Conversely, the fixed-route bus service 
is not available for a period during the 
early evening when the LL8T demand­
responsive service is available. How­
ever, the service hours of the LLST 
demand-responsive service are designed 
to be resonsive to the travel demand of 
the elderly and handicapped users. 
Consequently, the lack of service avail­
ability for a period in the early morn­
ing hours when the apparent demand for 
travel by handicapped individuals is 
light should be considered offset by the 
provision of an equal period of service 
during the early evening hours when a 
greater need for travel exists. 

The comparability of the LLST demand­
responsive service and the fixed-route 
bus service with regard to combined wait 
and travel times is difficult to mea­
sure. While the door-to-door limited 

stop service provided by LLST results in 
less time spent in using the transit 
vehicle than in using the fixed-route 
transit service, the up-to-one-hour wait 
time for the LL8T service more than 
offsets the reduced in-vehicle time 
for demand-responsive service. As a 
resul t, the total travel time for the 
use of the LLST demand-responsive ser­
vice is generally greater than that 
required for using fixed-route bus 
service. To provide travel times on the 
LLST demand-responsive service compar­
able to those on the fixed-route bus 
system would require additional vehicles 
and drivers for the LLST demand-respon­
sive service and would result in in­
creased operating costs and increased 
subsidy requirements for the City of 
Racine and all other LL8T funding 
sources. Since the City of Racine has 
budgeted $60,000 to support the opera­
tion of the LLST demand-responsive 
service in 1980--almost 10 percent of 
the 8ection 5 funds it expects to 
receive and significantly exceeding the 
2 percent funding requirement--it is 
doubtful that the funds required to 
support any improvements in the LL8T 
demand-responsive service would be 
available. 

In conclusion, a review of the operating 
characteristics of the specialized 
demand-responsive service provided by 
LL8T indicates that a high level of 
accessible transportation is provided to 
elderly and handicapped individuals 
residing wi thin the service area of the 
Belle Urban System. The LL8T service 
meets the requirements for interim 
accessible transportation service to the 
extent feasible in !igh t of the 2 per­
cent funding requirement and the present 
commi tment of funds in support of the 
service by the City of Racine. It is, 
therefore, recommended that the City of 
Racine continue its financial support 
of the LLST demand-responsive service 
as a special effort strategy and utilize 
this service to provide the interim 
accessible transportation service to 
handicapped persons required by federal 
regulations until accessibility of 
the City's public transit program is 
achieved in 1988. 
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SPECIAL EFFORTS/INTERIM ACCESSIBLE SER­
VICE PROJECT SCHEDULE 

As previously stated in this chapter, 
the adopted special efforts strategy for 
the City of Racine has been the support 
of the specialized demand-responsive 
transportation service provided by LLST 
in the Racine urbanized area, and the 
purchase of only wheelchair lift­
equipped buses for the expansion and 
replacement of the bus fleet. A schedule 
for implementation of special efforts 
projects for the City of Racine is 
presented in Table 6. As shown in this 
table and in Table 5, the City of Racine 
has programmed the purchase of 17 new 
buses in 1981. As required by federal 
regulations, all buses purchased will be 
equipped with wheelchair lifts and be 
capable of accommodating at least one 
wheelchair-bound individual. Table 6 
also indicates the City of Racine has 
scheduled the cont inua tion of its 
support of the service provided by LLST 
to elderly and handicapped persons 
residing within the Racine urbanized 
area through 1988 at a funding level 
equivalent to the 1980 funding level. 
Since the Belle Urban System will not 
have a sufficient number of wheelchair 
lift-equipped buses until 1988 to ensure 
that 50 percent of the buses operated 
during the peak periods of transit 
ridership will be accessib Ie, the City 
of Racine has scheduled continuation of 
financial support for the LLST service 
to provide the required interim acces­
sible transportation service until fleet 
accessibili ty is achieved. However, the 
amount of funds shown in this table 
appropriated for the support of the LLST 
program is contingent upon annual 
approval by the City of Racine Common 
Council. 

As further shown in Table 6, the total 
average annual expenditure of UMTA and 
Ci ty funds on special ef forts and in­
terim accessible service projects for 
the II-year period from 1978-1988 is 
estimated to be $72,579. This expendi­
ture level is equivalent to 8.2 percent 
of the annual average UMTA Section 5 
funds expected to be received by the 
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City of Racine over the period, and 
exceeds the 5 percent UMTA expenditure 
requirement for 1978 and the 2 percent 
requirement for the years beyond 1978 up 
until the system is accessible in 1988. 

Continuation of Special 
Efforts After System Accessibility 
The advisory committee aiding in the 
development of the transition plan for 
making the Belle Urban System accessible 
to handicapped persons believed it 
important to provide transportation 
handicapped persons with the same 
opportunity for use of public transpor­
tation as the general pub lic. In this 
respect, the Committee recognized the 
importance of using accessible transit 
vehicles in the provision of fixed-route 
public transit service to the residents 
of the Racine urbanized area. The Com­
mittee approved the Belle Urban System's 
program to achieve accessibility, which 
will result in over 50 percent of the 
peak period bus fleet being accessible 
to wheelchair-bound individuals by July 
1988. However, the Committee also 
believed that, while accessible bus 
service would provide many of the Racine 
area's transportation handicapped popu­
lation with the same opportunity to use 
public transportation as the general 
publiC, severely physically and develop­
mentally disabled persons, would, by the 
nature of their disability, still be 
unab Ie to use accessib Ie mainline bus 
service. In addition, the Committee 
recognized the existence of other travel 
barriers, such as crowds, the inability 
to get to or from a bus stop, and incle­
ment weather. These barriers would no t 
be removed simply by providing an acces­
sible bus. In light of the above con­
cerns, the Committee believed that a 
need for a specialized transportation 
service available to certain transporta­
tion handicapped individuals would exist 
even af ter the Belle Urban Sys tem 
achieved accessibility in July 1988. At 
that time, federal ob liga tion for the 
provision of an interim accessible 
transportation service would expire. The 
Committee, therefore, recommended that, 
in recognition of the inability of 
access ib Ie mainline bus service to 
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SPEC I AL EFF<Rr5-- I NTER I M ACCESS I BLE SERVI CE ProJ ECT 
IMPLEMENTATION SCl-IEDULE: 1978-1988 

Srecial Effort Interim Service 
Fundi Source 

Projec't ~scription 
Est imatoo b 

LMTAd Year Project Cost 
weal 

City of Racine Other Agency 

1978 Lincoln Lutheran Sp:!Cial izecl Transp:!rtation 
Service for Elderly am Handjcap~ Persons ...••. $ 169,759 $ 32,797 $ 28.367 $108,595 

1979 Lincoln Lutheran Special ized TransjXlrtation 
Service for Elderly am Hardicapr:ed Persons ...... $ 213,300 $ 36,419 $ 60,000 $116.881 

1980 Lincoln lutheran Specialized Trans)XIrtation 
Service for Elderly am Haooicapr:ed Persons ...•.. $ 301,400 $ 68,400 $ 60,000 $173,000 

1981 lincoln lutheran S~ial ized Transp>rtation 
Service for Elderly and Hamicapr:ed Persons~ .... $ 301,400 

Ftlrchase of VItleelchair Lifts for 17 Vehicles ..... $ 17o,aoO
c 

$136,000 
$ 68,400 $ 60,000 $ 173,ODO 

$ 34,000 
SJbtota] $ 471,400 $136,000 $ 68,400 $94,000 $ 173,000 

1982 Lincoln Lutheran Special ized Transp::.rtation 
Service for Elderly ard HardicaPJ=€d Persons •..••. $ 301,400 $ 68,400 $ 60,000 $ 173,000 

1983 Lincoln lutheran Special ized Trans)XIrtation 
Service for Elderly ard Hardicapp:!d Persons ...••. $ 301,400 $ 68,400 $ 60,000 $173,000 

1984 Lincoln Lutheran S~cialized Trans)XIrtation 
Service for Elderly ard Hardicapp:!d Persons ...... $ 301,400 $ 68,400 $ 60,000 $ 173,000 

1985 Lincoln Lutheran S~ial ized Trans)XIrtation 
Serv ice for Elderly and Handicapp:!d Persons ...... $ 301,400 $ 68,400 $ 60,000 $ 173,000 

1986 Lincoln Lutheran Special ized Trans)XIrtation 
Service for Elderly and Hardieap~d Persona •..... $ 301,400 

RJrchase of Vlheelchair Li fts for 3 Vehicles, .• , .. $ 30,OOOc $24,000 
$ 68,400 $ 60,000 $ 173,000 

$ 6,000 
9.Jbtotal $ 331.400 $24,000 $ 68,400 $ 66,000 $ 173,000 

1987 Lincoln lutheran S~cial ized Trans)XIrtation 
Service for Elderly and Handicapped Persons. $ 301,400 $ 68,400 $ 60,000 $ 173,000 

1988 Lincoln Lutheran Spec i al i zed Transp:>rtat ion 
Service for Elderly am Hardicappec! Persons. $ 301,400 $ 68,400 $ 60,000 $ 173,000 

Total Experx:.li tures 1978-1988 

Average Anrual 

aprior to July 2, 1982, the total cost of accessibi 1 i ty features on new buses can be considered as el igible s,:ecial efforts 
experdi tures. 

bAI r costs indicate::l are in 1980 constant dollars. 

cAss.rnes an estimate::l cost of $10,000 ,:er v.tleelchair lift. 

d LMTA Section 5 capital Assistance R.wds (80 ~rcent federal, 20 percent local). 

£Wisconsin [);!partrrent of TransjDrtation Section 85.08{5) funds. 

fThe required experditure for 1978 reflects the old fundirl] reQ.Jirenent of 5 percent of the LMTA Section 5 funds allocated to the 
urb<rlized area v.tlich for 1979 was a total of $1,209,913, The req .. lired expenditure for 1979 and wSeqJent years reflects the cur­
rent fUrdirg rEq.Jinm~nt of 2 percent of all LMTA Section 5 funds received. 

Source: City of Racine Department of Transplrtation and SEV\RR'.:. 

lJtv\TA 5 FUnds Rece ived 
Capi tal RJrchase O),:erat ing Assi stance Total 

401,906 401,906 

506,652 506,652 

619,100 619,000 

$2,019,600 619,100 $2,638,700 

619,100 619,000 

771,500 771,500 

771,500 771,500 

771,500 771,500 

356,400 771,500 $1,127,900 

$ 771,500 771,500 

771,500 771,500 

$2,376,000 $7,394,858 $9,770,858 

$ 216.000 $ 672,260 $ 888,260 

Requ! red f 
Expendl ture 

Amunt Percent 

$ 38,201 5.0 

$10,133 2.0 

$12,380 5.0 

$ 52,774 2.0 

$ 12,380 2.0 

$15.430 2.0 

$ 15,430 2.0 

$ 15,430 2.0 

$ 22,558 2.0 

$15,430 2.0 

$ 15,430 2.0 

$225,576 

$ 20,507 

Actual 

Ex~1!~~:s 
A-rount Percent 

$ 28,367 3.7 

$ 60,000 12.4 

$ 60,000 9.7 

$230,000 8.7 

$ 60,000 9.7 

$ 60,000 7.8 

$ 60,000 7.8 

$ 60,000 7.8 

$ 60,000 5.3 

$ 60,000 7.8 

$ 60,000 7.8 

$798,367 8.2 

$ 72,579 8.2 

Proje..:t Implenentat ion 
LOmp et Ion 

Status D3te 

Conpleted 1978 

Canpl e ted 1979 

Lnderway 1980 

Scheduled 1980 
SchedJled 1983 

Sche::::lu I ed 1982 

SchedJ led 1983 

SchedJ led 1984 

Schedul ed 1985 

Scheduled 1986 
Scheduled 1988 

Sche::luled 1987 

SchedJled 1988 



serve the public transportation needs of 
the area's transportation handicapped 
popula tion, the City of Racine should 
voluntarily continue to support some 
form of specialized transportation 
service after July 1988 for those handi­
capped individuals who are unable to use 
the accessible bus service provided by 
the Belle Urban System. 

SUMMARY 

This chapter has described the adopted 
special efforts strategy of the City of 
Racine. This special efforts strategy 
consists of: 1) the financial support 
of a demand-responsive transportation 
service provided by Lincoln Lutheran 
Specialized Transportation in the Racine 
urbanized area to handicapped persons 
unable to use the fixed-route bus 
system; and 2) the purchase of only 
wheelchair lift-equipped buses in the 
expansion and replacement of the exist­
ing bus fleet. Projects related to this 
special efforts strategy have been 
programmed and implemented since 1978 
and will continue to be implemented 
until the Belle Urban System achieves 
accessibility in 50 percent of the buses 
used during the peak periods of system 
operation. This goal should be reached 
by July 1988. Special efforts projects 
are programmed for implementation in the 
annual elements of the Transportation 
Improvement Program for the Racine 
urbanized area for the years 1978-1980 
and are completed or currently underway. 
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Since the Belle Urban System is not 
expected to achieve accessibility by 
July 2, 1982, this chapter also pre­
sented a description of the interim 
accessible transportation service 
required to be provided by the City of 
Racine. It is recommended that the 
interim accessible service be provided 
by LLST as a continuation of the current 
special efforts project providing acces­
sible, demand-responsive transportation 
service to handicapped persons residing 
in the Racine urbanized area. Use of 
the LLST demand-responsive service would 
provide a high level of accessible 
transportation to handicapped persons in 
the service area of the Belle Urban 
System. It would also meet the require­
ment for interim accessib Ie transporta­
tion service to the extent feasible, 
considering the limitations of the 
obligatory annual funding requirement of 
2 percent of the UMTA Secton 5 funds 
received and the current level of finan­
cial support of the service by the City 
of Racine. 

Finally, this chapter presented a 
schedule for implementing the City of 
Racine's special efforts and interim 
service projects for the period 1978-
1988. The total average annual expendi­
ture on special efforts and interim 
service projects for the II-year period 
is estimated to be $72,579. This level 
of expenditure is equivalent to 8.2 
percent of the average annual UMTA 
Section 5 funds the City of Racine 
expects to receive. 



Chapter V 

OVERALL TRANSPORTATION SERVICE COORDINATION 

INTRODUCTION 

Section 27.103(c)(5) of U. S. Department 
of Transportation (DOT) Final Rule 49 
CFR Part 27 requires that each transi­
tion plan include "(the) identification 
of the coordination activities to 
improve the efficiency and effectiveness 
of existing (transportation) services." 
Major efforts toward, and achievements 
in, coordinating agency transportation 
services in Racine County have been made 
through the Lincoln Lutheran Specialized 
Transportation (LLST) program. This 
chapter describes the development of the 
coordinated agency transportation system 
provided under the LLST program. 

LINCOLN LUTHERAN SPECIALIZED TRANSPORTA­
TION PROGRAM 

Historical Background 
On January 15, 1973, the City of Racine 
submitted an application under 
Title III of the Older American Act 
for $37,319.00, representing 75 percent 
of the project cost for an elderly 
transportation program. The project was 
named "Racine Senior Citizen Transporta­
tion Project" and included funds to 
purchase and operate two vehicles to 
provide transportation to older 
Americans in Racine. The local share 
of project costs was to be provided 
through in-kind services. The grant 
was approved and the City obtained two 
Chevrolet Chassis, Carpenter body, 18-
passenger mini-buses for the provision 
of the specialized transportation ser­
vices. Administration and operation of 
the elderly transportation program was 
awarded to the Racine Areawide Model 
Project on Aging (RAMP). 

Throughout 1973 and in early 1974, the 
RAMP office coordinated the elderly 
transportation program and recruited 
volunteers to provide the transportation 

service. The actual operation of the 
transportation service began on April 3, 
1974, using the volunteer drivers, 
dispatchers, and attendants recruited 
during the previous period. The elderly 
transportation program provided service 
on Mondays, Wednesdays, and Fridays from 
9:00 a.m. to 12:00 noon and from 1:00 
p.m. to 4:30 p.m. at no charge to 
retired or part-time employed elderly 
persons over 55 years of age residing in 
the City of Racine. The elderly trans­
portation service was provided on an 
advance reservation basis with appoint­
ments for service made from one to five 
days in advance of the time needed. 

In May 1974, City control of the elderly 
transportation program was passed from 
the Ci ty of Racine Department of Pub lic 
Works to the then-existing Traffic 
Department. At that time, the City was 
also informed that the RAMP office would 
cease to coordinate the elderly trans­
portation program as of July 1, 1974, 
due to the closing of the local office 
of the State Division of Aging. Sub­
sequently, the Racine County Planning 
Council offered a proposal to assume 
under contract the functions of the 
local office of the State Division of 
Aging. The functions included coordi­
nation of the elderly transportation 
program, continuation of volunteer 
recrui tment, the review of program 
progress, and the preparation of 
reports. Project coordination was 
transferred to the Racine County Plan­
ning Council on August 1, 1974, with no 
changes in program services. Ridership 
on the specialized transportation 
service offered by the program during 
1974 increased from 393 rides in April 
to 664 rides in December, with a high of 
791 rides occurring in July. Toward the 
end of 1974, the high utilization of the 
service resulted in a turndown rate of 
15-20 percent. 
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In November 1974, the City of Racine 
Common Council passed a resol ution 
authorizing the purchase of one addi­
tional vehicle for the elderly trans­
portation program. In February 1975, 
the Racine County Planning Council 
determined that $17,000 in RAMP funds 
had not been spent. Consequently, the 
City requested, and was granted, per­
mission to use this money for the pur­
chase of a third vehicle. In July 1975, 
bids were opened and the City purchased 
a Winnebago Series 19 bus with Dodge RM 
(400) chassis specifically equipped with 
a wheelchair lift to accommodate handi­
capped passengers. The elderly trans­
portation program continued to offer the 
same service during 1975 as was offered 
during 1974. Ridership on the service 
ranged from a low of 610 rides in 
February to a high of 763 rides in 
March. 

On January 8, 1975, Lincoln Lutheran 
of Racine, at the request of the Racine 
County Commission on Aging and under 
contract with the Southeastern Wisconsin 
Area Agency on Aging, initiated a trans­
portation program for people 60 years of 
age or older residing in Racine County 
outside the City of Racine. Transporta­
tion service under this program was made 
available for slightly over seven months 
during 1975 to elderly persons for eight 
hours each weekday on an advance 
reserva tion basis. Trips made were 
scheduled on a priority basis with 
medical-purpose trips given the highest 
priority and social-recreational trips 
given the lowest priority. The trans­
portation service was contracted for 
from two private bus companies--Flash 
Ci ty Transit Company and Graf Bus 
Company--with each company supplying one 
bus. 

Several factors contributed to the 
formation of a coordinated agency trans­
portation system at the end of 1975. 
Firs t, the Southeastern Wisconsin Area 
Agency on Aging was going to reduce its 
funding for the countywide transporta­
tion program administered by Lincoln 
Lutheran of Racine. Second, the City of 
Racine was in the process of app lying 
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for funds from the U. S. DOT, Urban Mass 
Transportation Administration (UMTA) , 
for the purchase and operation of the 
local City bus system owned and operated 
by the Flash City Transit Company. As a 
consequence of receiving these funds, 
the City would be obligated to make 
special efforts to assure the availa­
bili ty of pub lic transportation service 
which could be effectively utilized by 
elderly and handicapped persons. Final­
ly, the Racine Community Developmental 
Disabili ties Service Board had a need 
for, and was interested in, providing 
transportation services for its develop­
mentally disabled clients. 

Consequently, a series of meetings were 
held in late 1975 among representatives 
for the Southeastern Wisconsin Area 
Agency on Aging, Lincoln Lutheran of 
Racine, the Racine Community Develop­
mental Disabilities Service Board, and 
the City of Racine's elderly transpor­
tation program to develop a coordinated 
transportation program which would 
provide public transportation service to 
the consolidated client population of 
the named parties. As a result of the 
meetings, a proposal was put together 
that combined; 1) funds from the Racine 
Community Disabilities Board and the 
Southeastern Wisconsin Area Agency on 
Aging; 2) vehicles, maintenance, and 
volunteers from the City of Racine's 
elderly transportation program; and 3) 
office space, in-kind services, and 
operating expertise from Lincoln Luth­
eran of Racine to form a countywide 
transportation program for elderly and 
handicapped persons. It was determined 
that Lincoln Lutheran of Racine, being a 
private organization and not directly 
affiliated with government, would be in 
the best position to coordinate the 
proposed service and accommodate the 
regulations associated with each funding 
source. The service was, consequently, 
named Lincoln Lutheran Specialized 
Transportation. 

Coordination and Service Efforts 
In developing the LLST program, it was 
decided that each agency or group "pur­
chasing" transportation service for 



their clients from the program would be 
represented on a Review and Evaluation 
Commi ttee. The purpose of this commi t­
tee would be to review program progress 
and problems, and to set policy for the 
transportation program. The Review and 
Evaluation Committee would meet at least 
monthly at the invitation of the Racine 
County Planning Council. 

In planning for service in 1976, the 
Review and Evaluation Committee of LLST 
prepared a budget using funds from the 
above agencies of about $55,400, with 
about $15,000 provided as in-kind 
services. The LLST program operated 
with the three vehicles formerly used in 
the City of Racine elderly transpor­
tation program to provide public trans­
portation service to elderly persons 60 
years of age or older and handicapped 
individuals throughout Racine County. 
Eligible handicapped individuals were 
defined as: 

"any individual who, as a 
result of illness, injury, 
age, congenital malfunction, 
or other permanent or tempo­
rary incapacity or disabil­
ity, is unable, without 
special facilities or spe­
cial planning or design, to 
utilize mass transportation 
facilities and services as 
effectively as persons who 
are not so affected." 

During 1975, LLST provided transporta­
tion services at no cost to the user for 
eigh t hours a day, 40 hours. a week per 
vehicle on the same advance reservation 
and priority basis as the old Lincoln 
Lutheran countywide transportation 
service. Monthly ridership on the 
service during 1976 started at 1,371 
rides during March, the firs t month of 
operation, and increased to 2,073 rides 
during December, with the highest 
monthly ridership occurring in October 
when 2,105 rides were made. Upon initia­
tion of service in March 1976, LLST was 
immediately operating at capacity and 
problems in meeting the total demand for 
the service quickly arose. To accommo-

date the high demand, the City of Racine 
authorized the use of a spare bus as a 
back-up vehicle to the program, thereby 
eliminating the need to cancel trips due 
to vehicle breakdown and accounting for 
the large increase in monthly ridership 
which occurred in the latter months of 
1976. A total of 17,739 rides were made 
by 2,762 individual clients during 1976. 

In planning the 1977 LLST program, the 
Review and Evaluation Committee began an 
investigation, as early as August 1976, 
for obtaining funds from additional 
sources, including Titles XIX and XX of 
the Older Americans Act, and the CETA 
vehicle-use program sponsored by Socie­
ties Assets, a local handicapped ad­
vocacy group. Funds contributed from 
these sources would supplement the lump 
sum amounts contributed by the Racine 
County Community Disabilities Service 
Board and the Southeastern Wisconsin 
Area Agency on Aging, and the three 
vehicles and in-kind services to keep 
them operating supplied by the City of 
Racine. Planning for the likelihood of 
addi tional funding sources, the Review 
and Evaluation Committee developed a 
budget of $88,736 for 1977. In February 
1977, Societies Assets began partici­
pation in the LLST program by supplying 
CETA funds to support the cost of con­
tracting for an additional vehicle for 
eight hours a day and a driver for four 
hours a day from a private bus company. 
The Racine Community Developmental 
Disabilities Service Board paid the cost 
of the driver for the additional vehicle 
for the remaining four hours a day. In 
March 1977, funds from both Titles XIX 
and XX of the Older Americans Act became 
available to the program retroactive to 
January 1, 1977, paying for service 
provided to elderly users on a per-trip 
basis. 

As previously mentioned, problems in 
satisfying the demand for service were 
experienced in 1976 and continued in 
1977 due to unexpected mechanical break­
downs of the three vehicles supplied by 
the City of Racine. To correct these 
problems, the Review and Evaluation 
Committee, in a letter sent in March 
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1977, requested that the City of Racine 
consider converting its in-kind support 
to a cash support of the LLST program to 
enable the program to contract for 
equipment and drivers from private 
transportation providers. The City 
complied with this request and retired 
the vehicles from service in July 1977. 
LLST subsequently began the purchase of 
transportation service from three pri­
vate bus companies--Graf Bus Company, 
OMNI Services, and Racine Bus Company-­
to replace the three vehicles retired by 
the City. A total of 27,143 rides were 
made on the LLST service during 1977. 

With the passage of the 1977 State 
Budget Act, a new elderly and handi­
capped transportation assistance program 
was created under Section 85.08(5) of 
the Wisconsin State Statutes. This 
program, administered by the Wisconsin 
Department of Transportation, authorizes 
the provision of financial assistance to 
counties within the State for special­
ized transportation programs serving 
elderly and handicapped persons who 
would not otherwise have an available 
accessible mode of transportation. 
These funds were made available, begin­
ning in 1978, to fund elderly and handi­
capped transportation programs on a 90 
percent State-l0 percent local matching 
basis. 

In preparing the 1978 budget for LLST, 
the Review and Evaluation Committee was 
informed that approximately $32,800 
would be made available to Racine County 
by the 85.08(5) program and that LLST 
would be the recipient of these funds. 
LLST subsequently used the funds ob­
tained from this program to replace 
funding received during 1977 from the 
Southeastern Wisconsin Area Agency on 
Aging, which would not be available 
during 1978. The preliminary operating 
budget for the LLST program during 1978 
was set at approximately $189,900, with 
all funding sources from the previous 
year (with the above exception) involved 
with the program again in 1978. 

To help support the LLST program, the 
Review and Evaluation Committee de­
termined that beginning in 1978 a fare 
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of $0.50 per one-way trip should be 
charged to users who were not clients of 
sponsoring social service agencies. 
However, the fare was reduced to $0.25 
after being in effect for three months. 
The Committee also abolished the prac­
tice of scheduling trips by priorities 
in April 1978. Response to service 
requests still, generally, required a 
long lead time. Total one-way ridership 
on the service was about 47,700 rides 
during 1978. 

During 1979, LLST expanded its county­
wide advance reservation transportation 
service through initiation of a demand­
responsive transportation service with a 
one-hour response time to service 
requests from elderly and handicapped 
residents of the City of Racine. This 
service, described in detail in Chapter 
IV of this Volume, was initiated at the 
request of the City of Racine. Its 
purpose is to comply with the amended 
recommendations of the adopted trans­
portation plan for transportation handi­
capped persons and with the requirements 
of the UMTA concerning special efforts 
in providing public transportation 
service to elderly and handicapped 
persons. It has been recommended that 
LLST continue to provide this demand­
responsive service during 1980 and 
subsequent years to assist the City of 
Racine in meeting the special efforts 
and interim accessible transportation 
service requirements until the City of 
Racine public transportation program 
achieves accessibility in 1988. 

In conclusion, it can be seen that over 
the past four years LLST has attempted 
to provide for the transportation needs 
of elderly and handicapped clients of 
various public and private social 
service agencies and organizations, as 
well as other interested groups. LLST 
has replaced the many expensive, over­
lapping, and underutilized specialized 
transportation services with one 
specialized transportation provider 
serving a consolidated client popula­
tion. The LLST program represents a 
prime example of an effective countywide 
brokered transportation service. It is 
the result of successful efforts made by 
Lincoln Lutheran of Racine and the LLST 



Review and Evaluation Committee to 
combine funds available from several 
Federal, State, and local sources to 
support a single transportation service 
capable of meeting the various require­
ments of each funding program and the 
transportation needs of the elderly and 
handicapped population of Racine County. 
The present membership of the LLST 
Review and Evaluation Committee is 
listed in Appendix D. 

SUMMARY 

This chapter has presented a review of 
efforts of the LLST program to provide 
coordinated transportation services to 

elderly and handicapped persons residing 
within Racine County, including those 
residing within the Racine urbanized 
area. To accomplish this, major efforts 
were made to combine funds available 
under several agency programs from 
Federal, State, and local sources to 
support a single specialized transporta­
tion service capable of meeting the 
transportation needs of a consolidated 
client population. From the information 
presented herein, it is apparent that 
successful efforts are being made to 
coordinate transportation services 
for elderly and handicapped persons 
to improve their effectiveness and 
efficiency. 
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Chapter VI 

SUMMARY 

On May 31, 1979, the U. S. Department of 
Transportation (U.S.DOT) issued Final 
Rule 49 CFR Part 27, Nondiscrimination 
on the Basis of Handicap in Federally 
Assisted Programs and Activities Receiv­
ing or Benefitting From Federal Finan­
cial Assistance. This Rule is in re­
sponse to Section 504 of the Federal 
Rehabilitation Act of 1973, as amended, 
which states, "no otherwise qualified 
handicapped individual in the United 
States ••• shall solely by reason of his 
handicap, be excluded from the parti­
cipation in, be denied the benefits of, 
or be subjected to, discrimination under 
any program or activity receiving 
Federal financial assistance." In ac­
cordance with Section 504, the Rule pro­
hib its any recipient of U. S. DOT funds 
from discriminating against otherwise 
qualified handicapped persons in employ­
ment and further requires that recipi­
ents of U.S.DOT funds conduct their 
respective federally assisted programs 
and activities such that, when viewed in 
their entirety, they are accessib Ie to 
handicapped persons. 

U. S .DOT Final Rule 49 CFR Part 27 also 
specifically requires that a transition 
plan be developed for each urbanized 
area and submitted to the Urban Mass 
Transportation Administration (UMTA) by 
July 2, 1980. The transition plan is to 
cover all of the currently nonaccessible 
federally assisted programs and activi­
ties of each recipient of federal funds 
provided under the Urban Mass Trans­
portation Act (UMTA) of 1964, as 
amended. A transition plan is a staged, 
multi-year planning document which 
describes the results of a local plan­
ning process. The plan identifies the 
transportation-related capital improve­
ment projects and modifications to fixed 
facilities, vehicles, equipment, ser­
vices, policies, and practices needed to 
eliminate any discrimination against 

handicapped persons and to facilitate 
the achievement of federally assisted 
program or activity accessibility. 
Necessary capital improvement projects 
and program modifications must be pro­
grammed for imp lementation in each 
year's element of the transportation 
improvement program (TIP) required for 
urbanized areas and satisfactory pro­
gress must be demonstrated each year 
toward their implementation. Recipients 
of funds for local pub lic mass trans­
portation programs who cannot achieve 
program accessibility by July 2, 1982, 
must establish an interim accessibility 
transportation program for all handi­
capped persons who could otherwise have 
used the regular transportation system 
if it had been accessible. This interim 
transportation program must continue 
until the regular transportation system 
is accessible. Within the Racine urban­
ized area, the recipient of UMTA funds 
is the City of Racine for the Belle 
Urban System. This volume of South­
eastern Wisconsin Regional Planning 
Commission (SEWRPC) Community Assistance 
Planning Report No. 39 has presented the 
transition plan for making the Belle 
Urban System accessible. 

Table 7 presents a summary of the tran­
sition plan for the Kenosha Transit 
System. For each of the major elements 
of the transit program addressed in the 
transition plan--transit system equip­
ment and facilities, and policies and 
practices--the tab Ie summarizes the 
accessibili ty findings and recommenda­
tions for making each element of the 
program accessible to handicapped 
persons. Also shown are the estimated 
costs (in 1980 dollars) of implementing 
each recommendation and the anticipated 
funding sources. The specific details 
concerning each of these transit program 
elements are presented in Chapter II, 
"Existing Transit Program Character-
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Tcb I e 7 

mANS I T I ON PLAN Sl1v\VARY R)R nt E BELLE URBAN SYSTEM 

kcessibi I i ty 
Analys i 5 

Category 

Trans i t Serv j ce 
Provision 

Trans1 t Systan 
Equipnent and 
Facilities 

Access ib iii ty 
Analysis 

Element 

Trans i t Systan 
Operat ing 
O1aracter i st les 

BJses 

Racine City Hall, 
Kentucky Street 
O~rat ing O:rnpl ex, 
B:Js Passerger 
Waiting Shelters 

Forner WaJkesha 
County Courthouse 

Transit System Hirirg am 6nplo'y'lTent 
Policies and 
Pract ices 

Sa fety and &ner­
gency ProceciJres 

Sensitivity am 
Safety Training 

Accanmcla t ions fa r 
G:mpanions or 
Aides of Hardi­
capped Trave I ers 

kcessib iii ty 
Assessrent 

GJrrent Or::erat irg O1aracter­
i st i cs cons idered nord i 5-

criminatory to handjcapr:ed 
persons 

No vehicles in fleet are 
accessible to wneelchair­
bound hand icapr:ed persons 

full extent of accessibility 
barriers currently unknOWl 

FUll extent of accessibi I j ty 
barr i ers current I y unknOMl 

wrrent p:> I ic i es am prac-
t ices cons idered nondi scr j­
minatory to handicapped 
~rsons 

No cu rrent p:> I icy re::tU i ring 
bus operators to p-ov ide 
assi stance to handicapp:=d 
passengers in boarding, 
al ighting frcrn, or rrovirg 
in bus 

No fo rma I procedu re fa r evac­
uation of bus passengers 
du ring ene rgenci e s 

BJs operators receive mini­
mal bus passenger assi s­
tance trainirg 

wrrent p:> I icy req .. 1i res can­
panions or aides to pay full 
fare for the i r transp:>rta­
tion 

Recannendat ions 

Ci ty of Rae ine to Undertake 
stagoed aCq,Jisition of new 'Nheel­
cha i r Ii ft-equ i pr:ed ~ses over 
the period 1981-1988 

City of Racine to develop a pri­
oritized list of bus routes for 
assignnent of accessible buses 
prior to July 1983 

City of Racine to f:rovide an in­
terim accessible transJXlrtation 
service for handicapJ=ed J=ersons 
vklo cannot use the buses of the 
Belle Urban System frcrn July 2, 
1982, unt i I bus fl eet access i­
bility is achieved in July 1988 

Ci ty of Rac ine to conplete a 
study in 1981 to ident i fy acces­
sibilitybarriers in all build­
ings and faci I ities used in the 
of=€ration and adninistration of 
the Belle Urban System, and set 
forth an implementation schedule 
for making necessary roodi fications 

At the request 0 f SE'lvRPC, Waukesha 
County to canplete a study in 1981 
to ident i fy access ib iIi ty barr i ers 
and set forth an impl anentat i on 
schedu I e for makirg necessary 
bui Idirg rrodi fications 

Irres!=€ct ive of the schedule 
called for .:bove, Waukesha 
County to prCN ide an accessib Ie 
bui Iding entrance and tal let 
fac iii ties in 1981 

The Bell Urban System to study 
the need for, and consequences 
of, est<bl ishing 9Jch a p:>l icy 

Prior to initiation of service 
with \r'kleelchair lift-equipped 
vehicles in 1983, the Belle 
Urban Syst€J1l to deve I op a wr i t­
ten procedure for transJX>rt ing 
.....neelchair-bound individuals 

The Belle Urban Systen to develop 
a wr i t ten p-oceclure for bu s 
passerger evacuation by July 
1981 

FollOWing est<blishrent of a for­
mal JXll icy on p3ssenger assi s­
tance recrnmended <bove, the 
Be II e Urban System to: 

a. develop a bus passenger 
ass i stance tra lnin;) p-ogran 
for nevv operators 

b. p-ovide continuirg train­
ing, including passenger 
assi stance training, an­
nual Iy to all bus operators 

c. provide instruct ion in 
passenger ass i stance tra in­
ing to bus operator trainers 

Prior to initiation of service witr 
access ib Ie buses, operators to re­
ce ive instruct ion of safe use of 
access ib iii ty fea tu res and 
rrea9Jres for securing Wleel-
cha i r brurd p3ssengers 

The Belle Urban Syst€J1l'adopt a 
JXlI icy to allow canpanions or 
aides of hanclicaPJ:ed travelers 
to ride free cllring nonr.eak 
hours 

Est imated Incranental Costb 

~~~:~~t~~e~u~~~~~~ 
Federal State Local Total 

160,000C 40,000C $ 200,000c 

$ 478,800
d 

$1,631 ,oood $2,109,800
d 

15,000 15,000 

3,500 3,500 

30,000 30,000 



Access ib iIi ty 
I\nalysis 
Category 

Access ib iii ty 
Malys i 5 

EI anent 

Transit Systen lntenrodal Coordi-
Pol icies and nation of TranslX'r-
Pract ices tat ion Prov iders 
(cant irued) 

Coordination with 
Social Service 
"genc i es that Pro­
vide or SJp/XIrt 
Transp:>rtat ion for 
Handicapr:ed per­
sons 

Canrrehens ive Mar­
ket i rg Cons iderate 
of the Trave I 
Needs a f Hand i­
cappad Persons 

Leasing, Rental, 
Proeu rernen t, and 
Other Rei a ted 1>£1-
ministrative Prac­
t ices 

-Involvement of Pri­
vate and Pub I ic 
Or:erators of R.Jb lie 
Transi t and Para­
transit in Planning 
for ard Prov id ing 
Other Access Ib I e 
i\1odes and App"op- l­
ate Services 

Regulatory Reforms 
to Permi t and &1-
courage Access ib I e 
Services 

1v1anagement SJ pe r­
vision of Acces­
sibility Features 
am Veh ic I es 

Ma i ntenaoce and 
Secur i ty of Acces­
sib iIi ty Features 

Tc.b Ie 7 
(cont irued) 

Access ib iii ty 
Assessnent 

wrrent efforts considered 
nondiscriminatory and ade­
CJ..Iate 

wrrent efforts considered 
nordi scriminatory arc! ooe­
CJ,.Iate 

Need for imp-Dved p..Ib 1 ic in­
format ion f:4'"ogran 

Current pract ices considered 
nondiscriminatoryancl ade­
quate 

G..Irrent effort 5 cons idered 
nond i scr imina tory ard ade­
quate 

No re.Julatory constraints 
p--event achi evarent 0 f 
access ib iii ty 

r-.b 9..l~tv i sory procedures 
have been needed or ex j 5 t 

No procedures have been 
needed or fT€sent [y exi st 

Recoomenda t ions 

After accessible service is ini­
tiated in 1983, the Belle Urban 
Sys tan cons ider prov id i rg it 
on routes connect ing wi th acces­
sible fixed-route b..Js service pro­
vided by other p.Jb1 ic and p-ivate 
transi t operators 

The Belle Urban Systan develop a 
cOTIp--ehensive plbJ ic information 
progran for rrovidirg transi t 
systan infonnation to fXItential 
hand i cap(:ed users 

The Belle Uroan Systan en9..Jre 
that an adeq...sate amunt of bus 
schedu I es are on buses at a I 1 
t iITes 

The Belle Urban System expand its 
telecomrunicat ions systen to in­
clude telety,.:ewriter services for 
use by deaf individuals 

After del Ivery of new accessible 
buses, the Belle Urban Systan 
cooperate in schedul irg the 
avai lable accessible buses for 
use by handicap,.-:ed groups for 
rrd::>ility training 

The Belle Urban System nuni tor the 
daily o,.:eration of accessible ve­
hicles to be ;DIe to q..Jickly re­
sJXlncl to disrupt ions in service 
caused by use of, or mat function 
of, accessib iIi ty features on 
buses 

All SJperv i sory personnel of the 
Belle Urban System be trained in 
the normal and emergency opera-
t ion of accessib iIi ty features 
on buses 

The Belle Urban Systan nuni tor am 
adequately maintain accessibi I i ty 
features in system faeil ities 

The Belle Urban Systen implement 
by'July 1983 a maintenance pro­
gran for whee I cha i r-I i ft dev ices 
on buses 

The Belle Urban Systan en9..Jre that 
bus stops are of adequate length 
am have snow ramved to allaN 
operation of accessibi I lty fea­
tu res on buses 

The Belle Urban System ensure that 
accessibi I ity features installed 
in system facit ities are l1"1ain­
tained in operciJJe condition 

Est irnated Incranental Costb 

Attribut<iJle to ~etjng 
Section 504 Kegt.lations 

"ederal State Local Total 

$ 1,000 $ 1,000 

__ e __ e 

e e e e -- -- -- --

e e -- --

e e -- --

__ e __ e __ e 
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Tcb Ie 7 
(cont irued) 

Est imated Incranental Costb 

kcessib iii ty kcessib iii ty Attributable to ~eting 
Analysis ,Analysis Access ib iii ty Section 504 Requlations 
Category EI anent Assessment Recannencla t j ons Federal State Local Total 

Trans i t Sys tern La:Jor A;Jreements BJs operators not reQ.J i red The Belle Urban Systan meet wi th --e --e --e --e 

Pol icies and and Work R.J I es to P1ysically assist passen- employee union to cons ider oork 
Pract ices gers or call out street rul es r8.1U i r iog bus operator 
(eont irued) nares at aPl=f"oaching bus to p,ysically assist bus passen-

stops ger am call out street nares 
at approaching bus stops i 

App-opr i ate Insur- wrrent inSLIrance coverage -- -- -- -- --
ance (hverage cons idered adequate 

~e schedu I e for ach iev i ng bus fI eet access ib iii ty for the Be I I e Urban Sys tan is as fa I lows: 

Year of Year 0 f N ... nrber of wm.J lat ive Percent of Total Percent of Peak Period 
Grant Appl icat ion Rls Delivery New fuses kcess ib I e Fl eet FI eet Access ib I e Fleet kcessible 

1981 1983 17 17 40 43 

1986 1988 3 20 47 51 

bAil costs p--esented in 1980 constant dollars;:oj are allocated arorg funding sources ass.xnirg the contirued avail<i:Jility of ::ufficient federal and state 
funds based on current furdirg allocation fomulas. No p--oject costs are shoWl....nere it is asSlJl1ed a reccmnerdation can be implanented by existing 
staff or does not involve signi ficant exr;enditures, unless otherwise noted. 

cCosts smVVll include only the costs of accessib iIi ty features for 20 buses at $10,000 r;er bus. 

dc:.osts shoMl represent total costs for the years 1982-1988 for the county.-vide Lincoln lutheran Special ized Transp:wtation Progran, assuming the 1980 
expenditure level. The City of Racine \r\Ould contribute an anrual arount of $60,000 in ::UpfXlrt of the accessible denand-resfXlnsive ~ervice provided 
by the progran to elderly am handicapped persons residing in the City of Racine, SJbject to the anrual approval of the City of Racine Ccmron Couoci I. 

eCosts associated with this reccrrrrerdation cannot be estimata:::l at this time. 

Sru ree: SE\\RPC. 

istics, " and Chapter 
Program Accessibility 
Recommendations." 

III, "Transit 
Analysis and 

The bus fleet replacement and expansion 
program described in Chapter III indi­
cates that, until 1988, the City of 
Racine does not expect to acquire 
a sufficient number of new wheelchair 
lift-equipped buses to guarantee that, 
in accordance with U.S.DOT Final Rule 49 
CFR Part 27, a minimum of 50 percent of 
the buses operated by the Belle Urban 
System during the peak period will be 
accessible to the handicapped. Con­
sequently, the City of Racine will be 
required under the Final Rule to provide 
an interim accessible transportation 
service after July 2, 1982, continuing 
until the Belle Urban System achieves 
accessibility. It is recommended that 
the City of Racine satisfy this require­
ment by continuing to financially 
support the demand-responsive trans­
portation service provided to elderly 
and handicapped persons within the City 
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of Racine 
Specialized 
program. 

by the Lincoln 
Transportation 

Lutheran 
(LLST) 

As documented in Chapter IV, "Special 
Efforts/Interim Service, II the City of 
Racine has been providing financial 
support for the demand-responsive trans­
portation service offered by LLST to 
satisfy part of its adopted special 
efforts strategy for providing public 
transportation services which can be 
effectively utilized by elderly and 
handicapped persons. The second part of 
the City's adop ted special ef fort s 
strategy is the purchase of only wheel­
chair lift-equipped new buses in expand­
ing the bus fleet and replacing buses. 
The City of Racine is committed to 
continuing projects of this nature until 
at least one-half of the bus fleet for 
the Belle Urban System operated during 
the peak service hours is accessible to 
handicapped persons. The average annual 
expendi ture of UMTA and local funds on 
eligible special efforts and interim 



accessible service projects over the 
11-year period from 1978 through 1988 is 
scheduled to be an estimated $72,579. 
This expenditure level is equivalent to 
8.2 percent of the average annual total 
UMTA Section 5 funds the City of Racine 
expects. 

The advisory committee aiding in the 
development of the transit plan for 
making the Belle Urban System accessible 
to handicapped persons believed it 
important to provide transportation 
handicapped persons with the same oppor­
tunity for use of public transportation 
as the general public. In this respect, 
the committee recognized the importance 
of using accessible transit vehicles in 
the provision of fixed-route public 
transit service to the residents of the 
Racine urbanized area. The committee 
approved the Belle Urban System's pro­
gram to achieve accessibility which will 
resul t in over 50 percent of the peak 
period bus fleet being accessible to 
wheelchair-bound individuals by July 
1988. However, the committee also 
believed that, while accessible bus 
service would provide many of the Racine 
area's transportation handicapped popu­
lation with the same opportunity to use 
public transportation as the general 
public, severely physically and develop­
mentally disabled persons would, by 
nature of their disability, still be 
unable to use accessible mainline bus 
service. In ad di t ion, the Commi ttee 
recognized the existence of other travel 
barriers, such as crowds, the inability 
to get to or from a bus stop, and incle­
ment weather. These barriers would not 
be removed simply by providing an acces­
sible bus. In light of the above con­
cerns, the Committee believed that a 
need for a specialized transportation 
service available to certain transporta­
tion handicapped individuals would exist 
even after the Belle Urban System 
achieved accessibility in July 1988. At 
that time, federal obligation for the 
provision of an interim accessib Ie 
transporta tion service would expire. 
The Committee, therefore, recommended 
that, in recognition of the inability of 
accessib Ie mainline bus service to 

adequately serve the public transporta­
tion needs of the area's transportation 
handicapped population, the City of 
Racine should voluntarily continue to 
support some form of specialized trans­
portation service after July 1988 for 
those handicapped individuals who are 
unable to use the accessible bus service 
provided by the Belle Urban System. 

Major efforts and accomplishments in 
coordinating transportation services 
wi thin Racine County have been made by 
the LLST program. The LLST program has 
attempted to provide for the trans­
portation needs of elderly and handi­
capped clients of various public and 
private social service agencies and 
organiza tions, as well as other inter­
ested groups. The program has replaced 
several expensive, overlapping, and 
underutilized specialized transportation 
services with one specialized transpor­
tation provider serving a consolidated 
client population. The program is a 
prime example of an effective countywide 
brokered transportation service and is 
the result of successful efforts made by 
Lincoln Lutheran of Racine and the 
program's Review and Evaluation Commit­
tee to combine funds availab Ie under 
several agency programs from federal, 
State, and local sources to support a 
single transportation service capable of 
meeting the needs of elderly and handi­
capped persons and the various require­
ments of each supportive funding pro­
gram. These efforts are described in 
Chapter V, "Overall Transportation 
Service Coordination." 

PUBLIC HEARING--REACTION TO THE PLAN 

The pub lic hearing on this transition 
plan was held on Wednesday, May 28, 
1980, at 7:00 p.m. in the Common Council 
Chambers of the Racine City Hall, lo­
cated at 730 Washington Avenue in Ra­
cine, Wisconsin. The hearing was con­
ducted by the Chairman of the Advisory 
Committee involved in the preparation of 
the plan. Two weeks prior to the public 
hearing, efforts were made to inform 
interested persons of the/ hearing. A 
public hearing notice was prepared and 
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pub lished in the only daily local news­
paper in the Racine urbanized area, the 
Racine Journal Times. A news release 
was also prepared and distributed to the 
local newspapers and radio and tele­
vision stations within the Racine urban­
ized area. 

A copy of the entire transition plan 
report, as well as a copy of the public 
hearing notice, was made availab Ie for 
public review at: the town, village, 
and ci ty halls of the local municipa­
lities within the Racine urbanized area; 
the management offices of the Belle 
Urban System; and the offices of the 
City of Racine Department of Transporta­
tion, the Southeastern Wisconsin 
Regional Planning Commission, and 
Society's Assets, Inc., a local handi­
capped advocacy organization. Copies of 
the summary chapter of the transition 
plan report were made available for 
pub lic distribution at each of the 
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offices mentioned above. In addition, a 
tape recording of the summary chapter 
was made available at the City of Racine 
Department of Transportation. An inter­
preter for the deaf was provided at the 
pub lic hearing. 

A total of 15 persons attended the 
public hearing. No one chose to comment 
on or ask questions about the plan. 
Consequently, no issues were raised 
which have not been previously consid­
ered and addressed in this report. A 
complete transcript of the public hear­
ing is provided in Appendix C of this 
report. 

Conclusion 
Based upon the foregoing, the Advisory 
Committee involved in the preparation of 
the transition plan for the Belle Urban 
System determined to endorse the transi­
tion plan as it was presented at the 
public hearing without change. 
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DEPARTMENT OF TRANSPORTATION 
OffIce of the Secretary 

41 CFR Part 27 

Nondiscrimination on the a.sls of 
Handicap In Federally-Aulsted 
Programs and Activit'" Receiving or 
Benefitting From Federal finanCial 
AssJatance 

AGENCY: Department of Transporta tion. 
ACTION: Final Rule. 

SUMMARY: This final rule implements 
section 504 of the Rehabilitation Act of 
1973, which provides that "no otherwise 
qualified handicapped individual· • • 
shan. solely by reason of his handicap, 
be exclUded from the ptirticipation in, be 
deniedTh"e Denefits of, or be subjected to 
discrimination under any program or 
activity receiving FedlD'8.1 financial 
assistance· • •. " The rule requires 
recipients of financial assistance from 
the Department of Transportation to 
make their existing and future facilities 
and programs accessible to handicapped 
persons so that they can effectively use 
these facilities and programs. In 
addition, the rule prohibits employment 
discrimination by recipients against 
handicapped person$ and requires 
recipients to make reasonable 
accommodations to the handicaps of 
otherwise qualified employees so that 
they may enjoy full access to 
employment opportunities in programs 
funded by the Department of 
Transporta tion. 
EFFECTIVE DATE: July 2. 1979. 

FOR FURTHER INFORMAnON CONTACT: 
Robert C. Ashby, Office of the Assistant 
General Counsel for Regulation and 
Enforcement, U.S. Department of 
Transportation. 400 7th Street, SW., 
Washington. D.C. 20590. 2JJ2/426-4723. 
SUPPLEMENTAL INFORMAnON: 

Synopsis 

Introduction 

Section 504 of the Rehabilitation Act 
of 1973 prohibits discrimination on the 
basis of handicap in any program 
receiving Federal assistance. Pursuant 
to Executive Orchlr 11914, the 
Department of Health, Education and 
Welfare (HEW) issued Guidelines 
concerning the responsibilities of each 
Federal agency under section 504. In 
providing generally that the 
transportation systems which receive 
financial assistance from the 
Department of Transportation (DOT. the 
Department) must be accessible to the 
handicapped, this rule constitutes DOT's 
action in accordance with those 
Guidelines. 
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HEW Guidelines 

In general terms, the Guidelines 
require that each program or activity 
receiving Federal fmancial assistance 
shall be operated so that, when viewed 
in its entirety, the program or activity is 
readily accessible to handicapped 
persons. If structural changes are 
necessary to achieve this accessibility, 
the Guidelines require such changes to 
be made as soon as practicable, but in 
no event later than three years after the 
effective date of this rule. If 
extraordinarily expensive structural 
changes to, or replacement of, existing 
facilities would be necessary to achieve 
program accessibility, and if other 
accessible modes of transportation are 
available, the Guidelines permit DOT to 
establish. by regulation, a deadline for 
compliance that is more than three years 
after the effective date of this rule. 

The Guidelines also provide that new 
facilities and, to the maxiIDum extent 
feasible. alterations to existing facilities. 
must be readily accessible to 
handicapped persons. 

Finally, the Guidelines provide 
generally that no handicapped person 
shall be subjected to discrimination in 
employment under any program or 
activity receiving Federal financial 
assistance. 

Highlights of the Rule 

This rule is the result of extensive 
efforts on the part of DOT to design a 
workable program to meet the 
transportation needs of the handicapped 
population as well as the general public. 
It -has been refined since the Notice of 
Proposed Rulemaking (NPRM) stage on 
the basis of public comment both from 
public hearings in five cities and in over 
650 written submissions. The 
commenters included representatives of 
interested and affected organizations, 
including groups representing 
handicapped persons and state and 
local authorities. 

The rule is designed to provide 
accessibility to all modes of public 
transportation, as required by the HEW 
Guidelines. as expeditiously as is 
feasible. The Department is convinced 
that the rule responds to the needs of 
handicapped persons in compliance 
with the law and in a prudent and 
fmancially responsible manner. The rule 
builds upon earlier Departmental efforts 
to enhance transportation accessibility. 

Recipients are encouraged to 
undertake additional steps on their own 
initiative-to provide accessibility to 
handicapped persons, and to seek 
fmancial assistance from DOT to carry 
out those steps in accordance with 

existing DOT funding procedures. 
Nothing in these regulations is inC/19ded 
to prevent recipients from taking ,111ese 
actions. 

Briefly, the new rule requires that: 
1. Public transit buses, the most 

widely used means of public transit, for 
which solicitations are issued after the 
effective date of the rule. must be 
wheelchair accessible. While the rule 
contemplates that Transbus will 
utlimately become the core of the public 
transit bus system, it does require that 
new buses before Transbus be 
accessible. Within ten years, half the 
buses used in peak hour service must be 
wheelchair accessible, and these buses 
must be utilized before inaccessible 
buses during off-peak hours 80 as to 
maximize the number of accessible 
buses in service. 

2. Under existing regulations all new 
rapid rail facilities must be accessible. 
This rule would also require that all 
existing rapid rail systems be made 
accessible to the handicapped over time. 
subject only to a limited waiver 
provision. The rule adopts a system­
wide approach to rapid rail and 
mandates that key stations be made 
accessible in 30 years if station 
accessibility involves extraordinary 
costs, with less costly changes in three 
years. The rule establishes specific 
criteria for key stations but would 
permit a locality to make additional 
stations accessible. Accessible and 
inaccessible rail stations would have to 
be linked by accessible connector 
service. We expect that at least one­
third of the key stations should be made 
accessible within 12 years. at which 
time an evaluation of the progress 
toward accessibility would be made. 
While it is impossible to calculate with 
certainty the precise number of stations 
that would meet the key station criteria 
for any given system, DOT estimates 
that as many as 60 percent of the 
stations in some cities would have to be 
made accessible, with a national 
average of about 40 percent. 

The key stations include stations 
where passenger boardings exceed 
average station boardings by 15 percent. 
transfer points on a rail line or between 
rail lines, end stations (unless near 
another accessible station), stations 
serving major activity centers (e.g., 
employment centers, hospitals), stations 
that are special trip generators for 
sizeable numbers of handicapped 
persons, and stations that are major 
interchange points with other modes of 
transportation. 

A provision of the rule permits the 
local transit authority, through its 
Metropolitan.PlanningOrganization 
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(MPO), to appl): for a waiver from the 
accelliblllty requirements if'1t hal an 
alternative propolal which was 
developed through local consultation, 
speciflcaDy Includins close coordtnation 
with ~DdLcapped person. and their 
organJiatfonl. A public hearina i8 also 
I'8qulrtcl.1f the alternative w1lf provide 
aerviot to handicapped persona that is 
sui?ltantiaDy a. aood al or better than 
the service under the requirement sought 
to be waived, a waiver may be granted. 
The principal rapid rail recipient in the 
five major cities with oldel-, inaccessible 
systems must spend. or enSure that 
other Urban Mass Transportation 
Administration (UMTA) recipients 
spend, at least the equivalent of five 
percent of its area's funds under section 
5 of the Urban Mas. Transportation Act 
on the altemative service, if that 
recipient is granted a waiver. 

The rule generally requires that rapid 
rail vehicles purchased after the 
effective date of the regulation must be 
accessible. Further, Gn Il system basis, 
one vehicle per train must be accessible 
within three years of the effective date 
of the rule, whether by purchase of new 
cars Or retrofittiDg of older cars. 
However, up to five years would be 
allowed if extraordinary costs are 
involved. 

3. Commuter milsyMems must be 
made accessible, aI.osub}ect to a 
limited waiver provision. On the basis of 
key station criteria similar to those 
applied to rapid rail, an key statioJY 
must be made accessible within three 
yem, with an extension to 30 years if 
station accessibility involves 
extraordinary costs. 

On a system basis, one vehicle per 
train must be accessible no later than 
three years after the effective date of the 
rule, whether by'replacement or retrofit, 
but up to 10 years is anowed if 
extraordinary costs are involved. 

New vehicles for which solicitations 
are issued on or after January 1,1983, 
must be accessible. 

4. Light rail (trolley and streetcar) 
systems must be made accessible, also 
subject to a limited waiver provision. 
Using similar key atation criteria as 
apply to rapid rail, all key stations must 
be made accessible within 20 years, 
with less costly changes to be made in 
three years. 

On a system basis, within three years 
after the effective date (up to 20 years 
may be allowed if extraordinary costs 
are involved), half the vehicles used in 
peak hour service IDUIt be wheelchair 
accessible, and thew vehicles must be 
utilized before inaccessible vehicles 
during off-peak hours ao as to maximize 
the number of acceee:ible vehicles in 

service. New vehicles for which 
solicitations are issued on or after 
January 1, 1983, must be accessible. 

5. For Federally-assisted urban mass 
transportation systems that will not be 
accessible within three years after the 
effective date ef Ihia rule. inlerim 
accessible tranlportation must be 
provided. until those systems are 
accessible. Subjed to specified spending 
criteria, this interim service must be 
available in the DOrmal service area 
during normal service hours, and must 
be develope,d in cooperation with an 
advisory gt'CItlp Qf local representative •. 
of handicapped persons. The service, to 
the extent feaBible, must meet a number 
of criteria as to convenience and 
comparability to regular mainline 
service. The recipient must use its best 
efforts to coordinate apecialBe.rvice& in 
the locality to meet the service 
standards. The recipient must spend an 
amount equal to two percent of its' 
UMTA section 5 funds on the provision 
of interim service unless the advisory 
group agrees with the recipient that 
lower expenditures will provide an 
adequate level of service. 

6.New airport terminals must be 
accessible with respect to general 
passenger now, ticketing areas. baggage 
check-in and retrieval. aircraft boarding 
and existing, telephones, vehicular 
loading and unloading, parking, waiting 
areas, and public services. Existing air 
carrier airport terminals must be made 
accessible within three years. Airports 
must provide assistance incident to 
boarding to handicapped passengers, 
and for air carrier airports, lifts, ramps 
or other suitable devices not normally 
used for freight must be provided to 
enable wheelchair users to board or exit 
from aircraft. 

7. New rest area facilities along 
federally assisted highways must be 
made accessible. Existing rest area 
facilities on Interstate highways must be 
made accessible within three years of 
the effective date. Other rest areas will 
be made accessible when the rest area 
or the adjacent highway is altered or 
improved with the participation of 
Federal hmds. AH crosswalks 
constructed with Federal financial 
assistance must have curb cuts or 
ramps. With certain exceptions, new 
pedestrian overpasses, underpasses, 
and ramps constructed with Federal 
financial assistance can have no 
gradient in,excess of 10 percent. 

8. Every Dew railroad station 
constructed with Pederal financial 
assistance must be accessible with 
respect to general passenger flow, 
ticketing areas, baggage check-in and 
retrieval, boarding platforms, 

telephones, vehicular loading and 
unloading, parking, waiting areas and 
public services. Existing etatione must 
be made accessible within five Y"f8 for 
certain stations, and within 10 yean for 
all stations. Railroad car accessibility 
requirements have been coordinated 
with the Interstate Commerce 
Commi.8ion (ICC), and require one car 
per tum te be acceelrible withia he 
years. 

9. The rule prohibits employment 
discrimirttJtion &Bainet thll hapdicapped 
in relation to program. that receive or 
benefit from Federal financial assistance 
from DOT. In addition. Federal fund 
recipients. are required by the Nie to 
make reaaonaWe ar.com.oo.oone to 
known baDdicapa of othenviae qualified 
applicants for employment unleaa the 
accommodatiOD would impose an Wldue 
hardship upon the operation of the 
program. 

The Department of Transportation 
considers this rule to be a "significant" 
regulatory action under the 
Department's policies and procedUl'8s 
for "Improving Govemment 
Regulations," published in the Federal 
Register on February 26, 1979 (44 FR 
11034). The rule is deemed significant 
because there is widespread ,public 
interest in its prO'riaions. because the 
rule will affect most transportation 
providers and users in the country, and 
because the rule has a &linificant cost 
impact. 

Because of its economic impact, the 
Departmeut ~ prepared a Regulatory 
Analysis of this regulatioD. The 
Regula tory Analysis examines the 
various altematives that the Department 
considered in preparing this ... , 
considers the cost and program 
implications of the altematives. and 
explainl the Department's reasons for 
making the cl10ices resulting in the final 
rule. A copy of the Regulatory Analysis 
has been placed in the docket for this 
rulemaking and is available for public 
inspection. 

Background 

This rule is based upon the 
Rehabilitation Act of 1973, Pub. L. 93-
112, 29 U.S.C. 790 et seq.· Section 504 of 

"On November 6, 1.1178. section 504 was amended 
by the Rehabilitation. Comprehell8ive Services. and 
Developmental Disabilities Amendmenlll of 1978 to 
add coverqe of any program or activity condacted 
by' an EXecutive apncy or the U.s. Poatal Servk:e. 
Since the amendment occurred after publication of 
the proposed rule. the specific provisiODl of that 
propoll8d rule were not drafted to apply to the 
Department', internal JlI'08I'IIID8 aDd activities. 
While the final rule expre_s the Department's 
generel policy concerning those programs and 
activities.' the rule doea not strictly apply to them. 
The Department intenda to review 1111 pJ'08l'llDlll end 
activities to determlna what actiont to take to 
implement the amendment to section &eN. 

63 



314M Federal Realater I Vol. 44. No. 106 I Thursday. May 31. 1979 I Rules and Regulations 

thia etatute atatea that "no otherwiae 
qualified handicapped individual· •• 
shall. solely by reason of bla handicap, 
be excluded from the pertieipaUoa In, be 
denied the benefits of, or beaubfected to 
discrimination under any prosram or 
activity receiving Federal financial 
assistance * * *." It is the primary legal 
basis for the efforts by the Department 
to ensure that handicapped persons are 
able to use transportation facilities and 
programs which receive financial 
assistance from the Department. 

Section 504 provides little guidance 
coricerning the means by which the 
Department should carry out its 
mandate. The section's legislative 
history is very sparse. and does not 
indicate. even in general terma, whet the 
substance of the requirements of the 
affected agencies should be. 
Consequl:!ntly. following the ~actment 
of section 501. Executive Order 11914 
was issued (41 FR 17871. April 28, 1976) 
to direct the Secretary of Health. 
Education, and Welfare [HEW) to 
establish standards, ~line •• and 
procedures for Federal agency . 
implementation of section 504. The 
Order also directed other Federal 
agencies, including DOT, to issue rules 
consistent with the HEW standards and 
procedures. HEW issued its standards. 
guidelines and procedures (the HEW 
Guidelines) on January 13. 1978 (43 FR 
2132). On June 8, 1978, DOT issued an 
NPRM to implement section 504 (43 FR 
25016). The NPRM invited public 
comment and provided for a 9O-day 
comment period, which was later 
extended 44 more days until October 20. 
1978. In addition to this opportunity for 
submission of written comments.1he 
Department, realising the pubUc interest 
and the complexity of the 188ues in this 
rulemaking. held public hearings in New 
York, Chicago. Denver. San Francisco/ 
Oakland, and Washington. D.C. 

About 650 persons and groups 
provided written comments to the 
docket, and 220 persons and groups 
made presentations at the public 
hearings. The commenters included 
representatives of groups of 
handicapped persons, transit operators. 
local and state governments, and many 
private individuals. The diversity and 
depth of the.e comments have 
emphasized the importance of this 
rulemaking for the future of this 
country's transportation systems and 
h.ave been invaluable to the Department 
in making its decisions on the issues. 

Analyzing the public response and 
revising the proposed regulation in light 
of tbe many comments has been a time­

. consuming task which has delayed the 
luuance of the rule. However, we are 

64 

convinced that this time has been well 
spent, and that the changes made to the 
rule as the result of the Department's 
analysis of the comments have 
significantly improved·its provisions. 

Sectlon-by-s.ctloD Analysis 

The following portion of the 
Supplemental Information discusses 
eacb section of the final rule. This 
analysis does not attempt to discuss 
completely each detailed provision of 
the regulation. Rather, the discussion 
pays particular attention to the 
differences between final rule and the 
NPRM and provides the Department's 
response to comments relevant to each 
section. When cost figures are used, 
they are expressed in 1978 dollars. 

Subpart A-General 

Section 27.1 Purpose. This section, 
about which no comments were 
received, is substantively unchanged 
from the NPRM. It simply restates the 
language of section 504. 

Section 27.S Applicability. This 
section, also unchanged from the NPRM, 
states that the rule applies to each 
recipient of DOT fmancial assistance 
and to programs and activities receiving 
assistance. The only comment on this 
section suggested that the reference to 
coverage of programs and activities was 
redundant. We do not believe that the 
reference is superfluous, and in any 
event no problems are created by its 
inclusion. 

While not does not intend for this 
rule to apply retroactively, requirements 
which become effective on the effective 
dat~ of this regulation. e.g., certain new 
contruction or the issuance of 
solicitations for certain new vehicles, 
will be subject to this rule even if the 
construction or vehicles were part of a 
project or contract approved before the 
effective date of this part 

Section 27.5 Definitions. Several 
definitions were changed from the 
NPRM. The first change results from a 
provision of theComprebensive 
Rehabilitation Services Amendments of 
1978, which deleted from the statutory 
definition of a handicapped person, as it 
applies to employment, alcoholics or 
drug abusers whose use of drugs or 
alcobol prevents them from performing 
the duties of a given job or makes them 
a threat to property or other persons. 
Consequently, the definition of 
"qualified handicapped person'! bas 
been changed to exclude, for purposes 
of employment. persons subject to the 
1978 amendment. This means that 
employers are not required to hire drug 
or alcohol abusers whose condition 
makes them unable to do the job or 

makes them a threat to persons or 
property. . 

One comment pointed out that the 
definition of "passenger" included rail 
passengers but not passengers in other 
types of conveyances. This definition 
has been changed so that it includes 
passengers in modes other than rail. 

In addition. several new terms have 
been added to the definitions section. In 
I 27.67( d) of the NPRM. the word 
"accessible" referred to the "ANSI 
standards" for purposes of the 
regulation. The ANSI standards whi~ 
are published by ANSI, Inc., are detailed 
specifications for buildings and other 
fixed facilities desip.ed to ensure that 
bandicapped persons can enter and use 
the buildings. Because the ANSI 
standards do not apply to vehicles and 
other conveyances, a definition of 
"accessible" has been added to I 27.5. It 
provides that the term means conformity 
with the ANSI standards for new fixed 
facilities. For existing facilities, and for 
vehicles and other facilities to which the 
ANSI standards do not apply, the 
definition requires facilities to be able to 
be entered and used by handicapped 
persons. The ANSI standards will be a 
general guide to. accessibility for 
existing facilities. 

D~fmitions of light rail, commuter rail, 
and rapid rail systema bave been added 
to the section, as bave definitions of 
fixed route bus systems and public 
para transit systems. air carrier airports, 
mass or public transportation, 
transportation improvement programs, 
and urbanized areas. 

Because we decided (see discussion of 
Subpart F) to replace the designation of 
the Director of the Office of 
Environment and Safety with the 
general term "responsible Departmental 
official," the definition of "Director" has 
been deleted. 

Numerous comments were received 
with respect to the definitions. One 
frequently made was that the definition 
of "handicapped person" did not spell 
out specifically what a "transportation 
handicapped person" was. Some of 
these comments suggested that separate 
definitions for "bandicapped person" be 
developed for the transportation 
services and employment contexts. The 
Department of Transportation must 
generally use "bandicapped person" 
(paragraph (1) of the definition in the 
rule), as that term is defmed in section 
504 and the HEW Guidelines. With 
respect to the transportation 
accessibility portions of the rule, the 
Department's interest centers on 
persons whose handicap results in a 
limited ability to use public means of 
transportation. 
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In particUlar, with re,pect to the mall 
tran'portation sections, the 
transportation hat1dtcapped are defined 
by statute.,Sect1on lZ{c){4) of the Urban 
Mass TND*portatiop Act of 1964, U 
amended'{VMT Act}, defines 
"handicapped person" as "any 
individual who by reaton of illne88, 
injury, age, congenital malfunction. o~ 
other permanent or temporary 
incapacity or dlsabilit)\ including any 
pel'8.on who is wheelchaii bound or has 
semiambulato~ capabilitiel, is unable 
without special facilities or special 
planning or design to utilize public 
transportation facilities and services 
effectively." UMTA's regulations 
contain virtually an identical definition 
of those who are covered (49 CFR 
§ 609.3). The Departinent will construe 
the provisions consistently with the 
definition in the UMT Act to the extent 
feasible. However, the entire definition, 
which derives from 1he HEW 
Guidelines, is needed to specify the 
class of persons whom the rule protects 
from employment discrimination. Under 
these circumstances, a change to the 
definition is not necessary. 

Several persons were also concerned 
with the inclusion of drug and alcohol 
abusers in this definition. Including 
these persons is consistent with HEW 
policy, imd- most apprehensions about 
their inclusion are probably addressed 
by the 1978 amendments discussed 
above. This rule does not require that 
alcohol and drug abusers be included 
among the persons eligible for elderly 
and handicapped half-fare programs 
required by DOT as a condition of 
receiving assistance. under section SCm) 
of the Urban Mass Transportation Act 
of 1964, as amended. 

Various comments suggested.that the 
regulation should contain additional 
terms, such as "violation," "comparable 
service," and so forth. In our view, the 
definitions section should be limited to 
basic terms and should not attempt to 
deal with what, in effect, are 
substantive questions better left to other 
parts of a regulation. The existing list of 
definitions is sufficiently comprehensive 
to provide the basic "building blocks" 
for an understanding of the substance of 
the regulaticm. 

§ 27.7 Discrimination Prohibited. This 
section seta forth in general terms the 
requirements impOaed upon recipients to 
avoid discrimination against 
handicapped persons. The Department's 
inte~retation of i 27.7 on matters of 
accessibility to pro8i8JOS is set forth in 
Subparts C, D and Eo It is those subpart 
that. in general. should by looked to for 
SUidanceon this aubject. Compliance 
wlth tho .. aubparta satisfies the 

requirement&-i:)f § 27.7 on matters of 
program accessibility. 

This section has been changed from 
the NPRM in two respects in response to 
comments. Minor editorial changes were 
made to eubparagr8Ilh (b){l){vi). 

In response to several comments, a 
new paragraph (c) has been added. 
inco~orating the language of § 85.51(e) 
of the HEW Guidelines. This language 
requires. recipients to take appropriate 
steps to ensure that communications 
with their employees, applicants, and 
beneficiaries are available to persons 
with impaired \'tsion or hearing. These 
steps are likely to be-relatively low 
capital expenditure items which can 
sisDificantly facilitate the use of public 
transportation services by hearing and 
vision impaired persons and improve the 
employment situation of these persons. 

It should be pointed out that the anti­
discrimination provisions of this section 
and § 27.63 not only apply to 
discrimination between handicapped 
and non-handicapped persons, but also 
to discrimination between different 
classes of handicapped persons. For 
example, the regulation frequently 
requires accessibility for wheelchair 
users. When this standard is used, we 
intend that the vehicle or facility also be 
made accessible to persons whose 
handicap is-not severe enough to require 
the use of a wheelchair (e.g., persons 
who use crutches or walkers). 

One comment questioned the basic 
statement of § 27.7(a) that no 
handicapped person, "solely" by reason 
of handicap, shall be discriminated 
against under a DOT -assisted program. 
The commenter pointed out that the 
parallel provision of the HEW 
Guidelines does not use the word, 
"solely," and suggested that the word 
could lead to abuse. The word "solely" 
is taken directly from the language of 
section 504 and is equally appropriate 
here. Its p~ose is to suggest generally 
that the primary focus of this rule is only 
upon one type of discrimination: its 
p~ose is clearly not to limit the 
applicability gf this rule to situations in 
which the discrimination focused upon' 
is the only type of discrimination 
present. 

A few commenters expressed concern 
that subparagraph (b)(3) was not 
sufficiently detailed or explicit to 
prevent denials of regular, mainline 
service to handicapped persons in. 
situations where special service for 
handicapped persons also exists. In our 
view, the existing language is sufficient. 
and does not need to be expanded. 

§ 27.9 Assurances Required. The few 
comments that were received on this 
sectioD.and the Department's own 

reconsideration of the language of the 
NPRM, centered on paragraphs (b) and 
(c), which deal with the "flow-through" 
of the rule's requirements to transferees 
of property obtained by a recipient with 
Federal financial assistance. Paragraph 
(a) has not been ch~nged. 

The purpose ofpIIlragraphs (b) and (c) 
is to ensure that, when a recipient sells 
or-transfers property obtained with 
Federal financial assistance to another 
party for the same or similar p~oses. 
the transferee will be bound by the 
obligations of these rules. If such 
provisions did not exist. it would be 
theoretically possible for the p~ose of 
the regulations to be thwarted by a 
property transaction. The NPRM 
language implementing this p~ose was 
drawn lall8ely from the HEW 
implementing rules, which in turn were 
drawn from agency regulations 
implementing Title VI of-the Civil Rights 
Act of 1964. To cls,rUy these paragraphs. 
we decided to rewrite them. With one 
exception noted below, the rewrite is 
not intended to affect the substance of 
NPRM language. 

Each of the four subparagraphs of the 
new paragraph (b) covers one of the 
types or uses of DOT financial 
assistance. Respectively, they are the 
direct transfer of real property from 
DOT to a recipient (e.g., the Federal 
Aviation Administration (FAA) gives a 
small rural a~ort it owns in Alaska to 
the state government), the use of Federal 
aid to help a recipient purchase real 
property (e.g., the acquisition of highway 
right-of-way by a state highway 
department), the use of Federal aid to 
buy personal property (e.g., the purchase 
of buses by a local transit authority), 
and use of Federal aid not involving the 
acquisition of property by a recipient 
(e.g., operating assistance to a rapid rail 
system). Where real property is 
involved, subsequent transferees of the 
property, as well as the recipient, are 
bound by the requirements of the 
regulations as long as the property is 
used for the p~ose of the original 
Federal assistance or a similar p~ose. 
In the case of personal property, the 
recipient is bound by the requirements 
of the regulations as long as it owns or 
keeps possession of the property. In 
addition, we have added language to the 
provision binding the recipient to follow 
these regulations as long as a transferee 
of personal property uses the property 
for a p~ose directly connected with 
the recipient's operations. For example, 
if a small airport buys a snowplow with 
Federal aid, it continues to be bound by 
these regulations if it selJs the snowplow 
to the county government and the 
county government. using the same 
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snowplow, _ .. the nsponsibUlly 
for clearing the airport's 1'IIDW8,. of 
snow.. PiDall,. UBietanceJlot ued to 
obtain prupertr obJiptee the recipient 
under theA J8IIl1atio- cmJy for 10 10lIl 
as the ...tstaDce CQIltimtllll to be 
provided. 

A. one OOI1UIleDter noted. the NPRM 
did not include a provision-commoo to 
the HEW GuideliDea and moat Federal -
agency Title VI rqulatione-allowina 
the Department to reclaim the property 
in the event a recipient or transferee 
violates ita obligations in cases where 
DOT directly convey. property to a 
recipient. DOT aives land aw" only in 
rare instances, to meet a particular 
government purpose. Therefore. we 
decided to delete thie provision. Other 
means better suited to enforce the 
obligatiotu of reciplentl and tranaferea. 
such as conciliation, adminiatrative fund 
cutoffs. and other means authorized by 
law {e.g.. court actionJ. are. of COUl'8e, 
still available. 

§ 27.11 &medial Action. Voluntmy 
Aotion. and Compliance PlanniDg. 
Subparagraph (c)(2)(3) haa beeD 
changed to require recipients only to 
"begin to modify," rather than to 
"modify" a. provided by the NPRM. 
policies or practices that do not meet the 
requirement. of the rule within the f'll'at 
180 days of its effective date. Thw 
change is intended to make clear that 
the modificatioIU do not have to be 
completed within 180 days. The 
modificatioIU must be completed within 
one'Year of the effective'date of the ruJe. 
however. and this provision has been 
amended to 80 state. In additloo, in 
response to a comment, subparagraph 
(c)(2J(ivJ hu been clarified by 
substitutiDs the word "previous" for the 
word "modified." This change sJ:lould 
remove any doubt' that the parasraph 
calls on recipients to eliminate the 
effects of policies or practices that 
eXisted before modifications made to 
comply with these re.gulations. Also 
subpar88l"aph (c)(.3) now requires the 
submislioll of certain records to the 
head of the operating administrations 
only upon request. This change is 
intended to lessen the administrative 
requirement. of the rule, by eliminatm, 
the NPRM's requirement that copIes of 
these records be sent automatically to 
the Department. 

This section drew relatively few 
comments. One commenter wanted to 
change the lwiguage of subparagraphs 
(a) (2l and (3) from the responsible 
Departmental official "may" to the 
responsible Departmental official 
"shaD" take certain action. Believinj 
that the responsible Departmental 
official should have discretion in his or 
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her actio .. under this eection. we 
decided against thie duuJse. Other 
commeatere wanted the regulations 
expUcitly to require recipieots to COIUIult 
with Jaaudicapped per&OM, 
organizatione.. advisory committees. or 
the Architectural and Transportation 
Barriers Compliance BOard. The section 
(subparasraph (c){2}) already requires 
consultation with handicapped periODS 
and organizations representing the 
handicapped An additional 
organizational layer such as an advisory 
committee. while a step that some 
recipients may want to take, is not 
something the Department believes ia 
appropriate to demand of all recipients. 
Finally, the Architectural and 
Transportation Barriere Compliance 
Bo4rd is a separate Federal organization 
with a diHerent Ita tutory mandate from 
that of the Department of 
Transportation. It would unneceasarily 
complicate the planning processes of 
recipients if the Board has to be 
routinely consulted in every case. 
However. the Department does intend to 
consult with the Board, which is an 
important resource in this area. in 
matters affectlng ita acce.asibility 
policies. 

§ 27.13 Designation of Responsible 
Employee and Adoption of Grievance 
Procedure. This section is essentially 
. unchanged from the NPRM. There were 
two comments of note. One asked that 
DOT require smaller recipient. to have a 
grievance procedure. or at least retain 
the option to require such a procedure 
for them. The Department doe. not think 
that this step would be a good idea. 
Recipients with 14 or fewer employees 
are small enoush to be able to handle 
most grievances informally. In keeping 
with the Federal policy of avoiding over­
regulation. we think it appropriate to 
avoid imposing this kind of 
administrative burden on small 
recipients. The second comment 
expressed concern that thil section 
could be interpreted to require persons 
to exhaust the administrative grievance 
procedures established by recipient. 
before making a complaint to the 
Department under I .21.123. The 
Department encourages the settlement 
of local grievance. by agreement of the 
local parties involved, and believes that 
recipients' grievance procedures will be 
a useful tool in reaching .uGh 
settlements. However, persons may 
make written complaints to the 
Department under these regulatiOM at 
any time. 

t 27.15 Notice. This section i. also 
unchanged from the NPRM. Few 
commentera diacuued this section. One 
asked fO£· broacW dittribution of aotices 

under the aection. The Department 
believes the NPRM requirements are 
sufficienL Another asked for a specific 
requirement of distribution to vision and 
hearing impaired people and othera 
whose handicap' may interfere with 
communications. This concern is 
handled by the addition of the new 
§ 27.7{c) to the rule, as well as by the 
language of section 27.15{e) itself. 

§ 27.17 Effect of Stale 01' Local Low. 
This section states that the obligation to 
comply with this part is oot obviated or 
affected by State or local law. It is 
unchanged from paragraph (a) of the 
NPRM. The intent of this provision is to 
indicate that State or local laws which 
limit or prohibit the eligibility of certain 
handicapped persOnl for jobs or 
services are not an excuse for 
noncompliance with this rule. Paragraph 
(b) of the NPRM version of this section 
said that the obligation to comply with 
the rule is not affected by the fact that 
employment opportunities for 
handicapped persons in lome 
occupations may be relatively limited. 
Subpart B of the regulation adequately 
handles the problem of the employment 
of handicapped employees. Therefore. 
paragraph (b) appears to be unnecessary 
and has been deleted. 

Subpart B-Employment Practices 

Many commentera on the employment 
provisioD.l of the NPRM had an initial 
concern about its scope, arguing that the 
definition of 8 handicapped penon in 
§ 27.s of Subpart A. as It applied to 
employment. was overbroad. The list of 
impairment. cenferring protected status 
on individuals under the regulation 
should be pared down. in thele 
commenters' view, particularly to 
exclude drug addicts and alcobotica 
from the definition. The definition of 
handicapped pel'9Ons used in the NPRM 
is taken directly from the HEW 
guidelines (45 CFR 85.31). It. DOted in 
the discus.ion of I .21.5. thiI defmition 
has been modified to take into account 
the 1973 amendment. to the 
Rehabilitation Act of 1973. which should 
elimJDate the concem of comment8rl 
about the employment of drug abusers 
or alcoholics. Drug abuaers or alcoholics 
whose condlton make them a threat to 
persons or property or renders them 
unable to perform their job are Dot 
required to be hired. Otherwile. the 
definition remains as stated in the 
NPRM. 

We emphasize that the prohibition of 
discrimination against handicapped 
persOD.l dOM not mean that people who 
canuotperform the duties of a job or 
whoee employment t. inconsistent with 
valid safety requireaaenta IDD.It be 
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employed. The Departmeat.d088 want- to 
ensure that' organldtlona;lowhicll it 
provides financiailtjsistancelook only 
at the job-related qualifications of 
applicants and emPloyees. and do not 
deny job·opportunities to persons 
because ofllssumptions or stereotypes 
about their phySical or mental condition 
orbeeaus8 they are unwilling to make 
reasonable accommodations to meet the 
needs of handicapped workers. 

Section 27.31 Discrimination 
Prohibited the first sentence of 
subparagraph (a}(i) has been changed 
by adding the words "for employment or 
an.employee" after the word. 
"applicant." This is a clarification to 
ensure that readers of the rule 
understand that present employees. as 
well as applicants. are covered by the 
prohibition of discrimination. and to 
distinguish these applicants from 
applicants for financial assistance. 

A number of commenters suggested 
that this section include language 
clearly stating that recipients were not 
precluded from voluntarily taking 
"affirmative action" to overcome 
impediments to the employment of 
handicapped persons. It is not a purpose 
of the rule to prohibit such voluntary 
efforts. Therefore. subparagraph (a)(2) 
has been amended to state that the 
regulations do not prohibit the 
consideration of handicap as a factor in 
employment. declsone when the purpose 
and effect of this consideration are to 
overcome or remove impediments. or the 
present effects of past impediments, to 
the employment of handicapped people. 

One commenter interpreted 
subparagraph (a)(3) to mean that 
recipients' contractors (e.g .• $uppliers. 
construction contractors) were covered 
by the employment requirements of the 
regulation. The intent of this provision is 
simply to require that when a recipient 
enters into a contractulll or other 
arrangement with organizations (e.g. 
labor unions or employment agencies) 
whish directly affects the selection of 
employees or their working conditions. 
employees are still not to be subjected 
to discrimination. The Department does 
not intend through this provision to 
impose employment practice 
req~ments on. contractors performing 
work or providing supplies to recipients. 

One focus of con.lderable commenter 
concl!rn was paragraph (cJ. which 
provides that a recipient's obligation to 
comply with the rule with respect to 
employment is DDt affected by any 
incoJ1,8istent term of a collective 
bargaining agreement This section is 
straightforward. The rule establishes 
certain duties (e.s .• to makel'ea80nable 
_omo'dations for handictqJped 

workers)·which recipients must perform 
as conditions to receiving Federal 
financial assistance. Any inconsistency 
between this requirement and a term of 
a labor-management agreement does not 
excuse the recipient from complying 
with the regulations. To say otherwise 
would permit recipients and their 
unions. by collective bargaining 
agreement, to abridge the rights 
guaranteed handicapped persons by 
statute and regulation. While we 
recegnize that this provision may 
require some adjustments to be made in 
some labor-management relationships, 
we believe that the provision is 
necessary to ensure that the rights of the 
handicapped under law and regulation 
are fully respected in all situations. 

I 27.33 Reasonable Accommodation. 
Many commenters representing the 
handicapped, and transit authorities, 
asked for the inclusion of more detail 
and examples in this section. The 
comments, collectively, evinced 
uncertainty about what the Department 
wanted "reasonable accommodation" to 
be and sought more defmitive guidance. 
We understand these concerns. There 
are, however. literally multitudes of 
different recipients, job requirements 
and kinds of handicaps. Deciding what 
may constitute a "reasonable 
accommodation" in a given situation 
requires conljjderatioIf of a great many 
variables involving the recipient, the job 
and the handicapped employee. Lists of 
examples of "reasonablE! 
accommodations" cannot do justice to 
this multiplicity of situations. and are 
likely to be misperceived as 
representing the sum total of what the 
regulation requires. Therefore. we 
decided to leave the final rule language 
as it was in the NPRM. After experience 
with the problems of specific recipients 
and handicapped employees. the 
Department or the operating 
administrations may be able to draft 
advisory guidance containing the kind of 
detail which the commenters believe to 
be desirable. 
Co~iderable concern was expressed 

about 8ubparagraph (b)[3). which 
provides that reasonable 
accommodation include8 assigning to an 
alternative job with comparable pay an 
employee who becomes handicapped 
after being hired and is unable to 
perform his or her original duties. Some 
commenters said that for safety. 
personnel, or labor-management 
reasons. this requirement was 
impractical. The key point is that 
placement in an alternative position is 
required only with respect to "qualified" 
employees; the rule does not require 
alternative placement of a handicapped 

person in a job the employee cannot 
perform capably or safely. The same 
point applies to the question of 
"comparable pay." An employee who is 
unqualified for a job at the same pay 
level as his pre-handicap job could be 
given a new job. for which he or she was 
qualified, that paid less than the old job. 
The rule does not require compensation 
of employees at a level above that 
which is appropriate for the work they 
are qualified to do and are doing. Nor 
does it require the creation of a position 
which is surplus to the personnel 
requirements. of a recipient, although job 
restructuring may be a valid response to 
the needs of handicapped employees in 
appropriate cases. 

Some groups representing 
handicapped persons. on the other hand, 
requested that alternative placement be 
in a position equal to or better than the 
employee's former.job in terms of pay 
and responsibility. The Department does 
not think this would be a reasonable 
requirement. 

Some commenters, principally groups 
representing the handicapped persons, 
objected to paragraph (c), which sets out 
factors for the Department to use in 
determining whether "undue hardship" 
prevents some kind of reasonable 
accommodation. These comments 
viewed this paragraph as a "loophole" 
in the regulation. The point of this 
paragraph. which DOT believes to be 
very important. is that this regulation 
should not ask a recipient to do what is 
impossible or unreasonable in a given 
situation. The regulations forbid 
discrimination against handicapped 
employees and require employers to "go 
the extra mile" of reasonable 
accommodation to make employment 
opportunities available. However, the 
regulation should not forbid employers 
from taking safety, costs, or operational 
needs into account in this process. 

§ 27.35 Employment criteria. This 
section. which deals with employment 
tests and other criteria for employment, 
contained an editorial error which 
several commenters mentioned. 
Paragraph (b) has been corrected to 
read that tests when administered to an 
applicant for employment "or an 
employee" with impaired sensory, 
manual or speaking skills must 
nontheless "accurately measure what 
they purport to measure." i.e., job 
related skills. Otherwise, this section 
has not been changed. 

Several commenters, principally 
transit operators, felt that this section 
put them unfairly into a "guilty until 
proved innocent" position with respect 
to employment testing. The criticism is 
not valid. Under the section. a test or 
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employment aiterion i. not queetioned 
so long .. it dou not advenely affect 
handicapped pel'8Ollll with respect to 
employment opportunitiee. If the test 01' 

criterion does have an 'adverse impact 
on handicapped persona then the 
employer must show that the test or 
criterion is job-related. i.e., actually 
measure. or constitutes a qualification 
to perfonn the duties of the position. 
This process is modeled after the 
method by which the administrative 
agenciee and courts determine whether 
an employment test or criterion which 
disproportionately exclude. membera of 
a minority group violates Title vn of the 
Civil Rights Act of 1964. In each case, 
the adverse impact on members of a 
protected group raises a rebuttable 
presmnption of discriminatory 
treatment. The employer can rebut the 
presumption by showing that 
consideration of valid job-related job 
qualifications UI responsible for the 
disparity in the effect of the test or 
criterion on the protected group and 
other people. Turning the presumption 
around-presumi..og that a test or 
criterion which has an adverse effect or 
excludee haDdicapped persons UI job­
related until the handicapped person or 
the Department sboWl to the contrary­
would be iDconsistent with this welJ­
established and important part of equal 
employment.opportunity law. 

Two commenters raised a related 
issue. that of test "validation." assertiDs 
that there are no employment tests 
validated for llIe by handicapped 
persons. The concept of validation 
concern. the relationship of testing 
materials and job qualifications. A valid 
test measurea an app1kJent's ability to 
perform oertain duti •. (See Uniform 
Guidelinea 00 Employee Selectioo 
Procedlll"M. 4S FR SI3BQ, Allpst 25, 
1978). If a recfpieo1'8 tests are yalid and 
measure only jolHelatlld lactora. and do 
not add m88BW'88 of extnmeouB factors. 
then they are valid for blacb. whites. 
men. women, fuily mobile people and 
persons confined to wheek:bsJrl. 

§ 27.37 Preempioyntent InquiriB8. nu. 
section, which i. fashioned after the 
HEW Guideline. (45 CFR 85.56), has not 
been changed from the NPRM. Several 
objection. to this teetion were based on 
fears that it could impeQe medical 
examinations.oo inquiries that are 
necessary for safety aDd. in 80me cases 
requiJ'ed by other DOT regulationa {e,s.. 
49 CFR Part 391, subpart Eo relating to 
physical examinations for drivers 
employed by motor camera]. In the case 
of motor camer driver positions. all 
appJic:ants are reQuired by DOT 
reguJatlaa. &0 take ph)"SiCa1 
exammllliGM, &ad .. _tQQBIide.red 

68 

qualified to drive unlen they meet the 
minimum. criteria specified by Part 391. 
If a penon i6 not physically qualified to 
drive, then a reclpien~'. failure to hire 
the person doe. not violate this part. 

To clarify this point. l,.nguage was 
added to the la8t sentence of paragraph 
(a) specifying that preemployment 
medical examinations required by 
Federal law or regulation are· permitted. 
Other pre-hire inquiries into an 
applicant's ability to perform job-related 
functions are also permitted. In any 
event, an offer of employment may be 
conditioned on the results of a medical 
examination conducted before the hired 
employee reports for work, so long as all 
similarly situated employees must take 
such an examination. 

Subpart C-Program Accessibility­
General 

§ 27.61 Applicability. Language has 
been added to this section to specify 
tha t 1he provisions of Subpart C should. 
where possible, be interpreted to be 
consUitent with the provisions of 
Subparts D and E, which concern the 
specific modes of transportation 
receiving financial asai5tance from the 
Department. In cases of apparent 
conflict. bowl!Ver, the section provides 
that the standards of Subpart D and E 
shall prevail This section is otherwise 
unchanged from the NPRM. 

§ 27.63 Discrimination Prohibited. 
This section has not been changed from 
theNPRM. 

i 27.85 Existing Facilities. This section 
requires recipient's programs and 
activities to be accessible, discusses 
methods for achieving accessibility, sets 
a three-year deadline for maldng 
stmcturaJ changes needed to en8ure 
8CCMribiltty (different deadlines may be 
provided by aubparta D 01' H), instructs 
recipients to prepare '"transition plens" 
with 1'88pect to making stru<:turaI 
cha.npa. and require. recipients to make 
provtaion for informing handicapped 
pera~ of the availability of a0C88sible 
facilities and services. 

Several changes were made to 
paragraph {d} of this aection. Along with 
a copy of their transition plana, 
recipient. mlllt now make available to 
the public a li.t of the persons and 
organizations consulted as part of the 
required public participation process. 
Thia addition is intended to pennit the 
public to scrutinize the effectiveness of 
the recipient'. efforts to involve the 
public, and handicapped persons and 
their organizations in particular, in the 
planning procen. A new subparagraph 
(d}(l) adda to the required contents of 
the transition tHan a listing of each 
faci1ilJ fttq1IiI8d tc) be modified under 

the regulation. Facilities must be listed 
even if the recipient contemplates 
requesting from the Department a 
waiver of the requirement to modify 
them. Other parts of ~e subparagr.aph 
require planning for the modification of 
all listed facilities in the tr81Ulition plan. 
These requirements are intended to 
ensure that recipients plan to modify aU 
facilities required to be modified by the 
regulations. This planning requirement 
ceases to apply only if a waiver is 
granted for a given facility. 

Some commenters suggested the 
discussion of "program accessibility" in 
paragraph (a) should specify that so long 
as mobility through use of some of the 
components of an area's overall 
transportation system is available to 
hand.lcapped persons, program 
accessibility has been achieved. The 
HEW guidelines require, and DOT's 
policy supports, making all modes of 
transportation accessible for all persons, 
regardless of handicap. Consequently, 
we did not adopt their BUggestion. 
Another comment. asking that existing 
facilities not be required to be made 
accessible, was not adopted for the 
same reason. 

Some comments suggested that the 
regulation in aU instances specify that 
facilities and programs be "usable by" 
as well as "accessible to" the 
handicapped. This change is 
unnecessary. The rule's definition of 
"acceS1llble" refers to the ANSI 
standards for new facilities and requires 
vehicles and existing facilities to be able 
to be entered and used by handicapped 
people. The definition of "accessible" 
includes the concept of "usability'" and 
the absence of the word "ueable" in 
some places in the NgUlation does not 
mean that a facility that handicapped 
pel'8OD8 0IUl 8IlttJr but cannot use will be 
in compliance. 

Two oommenlen suggested that more 
examples be added to the methods of 
achievfng program acce8Sibility in 
paragraph (b). We think the existing 
language, parti<:ularly given the proviso 
calling for use of "any other methods" in 
appropriate situations, is broad enough. 
Given the applicability of the ANSI 
standards, specific inclusion of 
examples of nonstructural changes in 
this·paragraph i8 unnecessary. 

One commenter added that, 
consistent with § 84.22(d} of the HEW 
Guidelines. the regulations should 
require recipients to make nonstructurat 
changes within 60 days. The § 84.2Z{d) 
which the comlMnter cites is part of 
HEWs own rules implementing section 
504 for HEW-funded programs and is 
not binding on DOT. Nothing In the 
HEW Guidelines sets a separate 
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deadline fornonstruchual changes. In 
addition, as a practical matter, we do 
not believe that such a short deadline is 
advisable. ' 

Several comments contended that 
paragraph [d) should require transition 
plans to be submitted within 6 months, 
as HEW requires, rather than a year. 
The 6-month HEW requirement 
mentioned is part of HEW',s Part 84 
implementation rules for its own 
program. Its Part 85 guidelines for other 
agencies leave the schedule for 
transition plans to the discretion of each 
agency. In our view, a year is a 
reasonable time to allow most DOT 
recipients to plan for the often difficult 
and costly changes that will have to be 
made; for some recipients an 16-month 
period is allowed (see § 27.103, 
transition plans for rapid rail systems). 

§ 27.87 New Facilities and 
Alterations. This section establishes 
general requirements for accessibility to 
facilities which are constructed or 
altered after the regulations go into 
effect, and applies the ANSI standards 
to this construction or alteration. 

The Department has changed this 
section from the NPRM in a number of 
respects. As a clarification. paragraph 
(a) now states that facilities must be 
desigoed, constructed and "operated" in 
a manner so that they are accessible. 
This paragraph now also specifies that 
the accessibility requirement applies to 
vehicles ordered or leased after the 
effective date of the regulation; unless 
otherwise provided in Subpart D or E. 

Some clarifications in paragraph (a) 
suggested bycommenters-for example, 
that all components of a transportation 
program, train cars as well as station 
platfonn, be m8ae accessible-are not 
needed because. other portions of the 
regulation state the requirement. 
Objections to the proviso in paragraph 
(b) that alterations offacilities should be 
made accessible "tQ the maximum 
extent feasible" appear to be based on 
the assumption that this phrase dilutes 
the rule's mandate for accessibility. This 
assumption is incorrect. DOT is 
committed to the goal of accessibility, 
but wants to make clear that it is not 
demanding that recipients make changes 
which are simply not feasible (e.g., 
changes for which technology is not 
available or changes which would cause 
a dangerous weakening of a structure). 

Paragraph (b) require_ certain 
buildings to confonn to the requirement 
of physical acceHibility in paragraph 
(d). H an alteration is made to a portion 
of a building the accessibility of which 
could be improved by the manner in 
which the alteration is carried out, the 
alt .... tion must be made in that manner. 

Thus, if a doorway is being altered, the 
doorway must be made wide enough to 
accommodate wheelchairs. On the other 
hand, if the alteration involves ceilings, 
the provisions of this section do not 
apply because this alteration cannot be 
done in a way that affects the 
accessibility of the building. 

Paragraph (b) is based on the belief 
that alterations present opportunities to 
deaign and construct the altered portion 
or item in an accessible fashion. It 
should be noted that paragraph (b) 
applies only to the altered portion or 
item of a fixed facility. Thus, a stair 
renovation to meet the ANSI standard 
does not impose a requirement for 
elevator installation since an elevator is 
not within the scope of the stair 
alteration project. Paragraph (b) does 
not create the obligation to install an 
elevator in an existing fixed facility 
which has no elevator. The basic 
requirement in paragraph (b) is simply 
to take the opportunities afforded by the 
alteration and, to the maximum extent 
feasible, use the alteration to make the 
facility accessible. Thus, normal 
maintenance may take place in 
practically all cases without generating 
an accessibility requirement. 

In sharp contrast to paragraph (b), the 
sections on specific mass transportation 
systems (§§ 27.85-27.93) effectively do 
require the installation of elevators or 
other level change mechanisms in fixed 
facilities which have no elevators. 
However, because of the transition plan 
requirement applicable to those 
sections, all of a system's fixed facilities 
(for example, all stations in a rapid rail 
system) are examined at once and a 
rational phasing can occur. 

A new paragraph (c), covering 
renovations of existing vehicles, has 
been added. This paragraph was 
§ 27.97(b) of the NPRM, and was 
relocated from Subpart E to this section 
because it applies to modes other than 
those covered by Subpart E. 

This paragraph provides that 
renovating efforts which prolong 
equipment useful life must include 
retrofit accessibility efforts. This 
paragraph recognizes that existing 
buses, rail cars, and other rolling stock 
are likely candidates for renovation and 
upgrading, and that such fleet 
maintenance investments might 
preclude the timely replacement of 
inaccessible equipment by accessible 

-new equipment. Retrofit accessibility is 
not required for routine maintenance 
activities or for limited modifications to 
vehicles that are unrelated to the 
transportation of passengers (e.g. 
replacement of roofs, addition of new 
wheels). . 

Three commenters noted that some 
state standards (e.g., the Massachusetts 
Architectural B~rriers regulations) may 
be more stringent than the ANSI 
standards applied by subparagraph (c). 
In order to comply with the rule, 
recipients must ensure that their 
facilities meet this regulation'S 
accessibility requirements. Nothing in 
this regulation, however, would relieve 
recipients of their obligations to comply 
with state or local regulations which 
may be more stringent than the ANSI 
standards. 

The statement "Wben used in this 
regulation, 'accessible' refers to these 
standards" in paragraph (d) has been 
deleted. Since this sentence states a 
definition of a term applicable 
throughout the regulation, it has been 
replaced by a substantially identical 
definition of "accessible" in § 27.5 in 
Subpart A. 

The Department bEllieves that it is 
probable that when the updated and 
revised ANSI standards are 
promulgated, the Department will use 
them as a reference to replace the 
current ANSI standards in this 
regulation. However, the Department 
decided to delete the statement that the 
new ANSI standards will be adopted 
from paragraph (d), because a statement 
of probable future action by the 
Department is not appropriate in the 
text of a rule. Also, the statement of the 
address from which copies of the ANSI 
standards are obtainable has been 
deleted from this paragraph; the 
information may be found in a footnote 
to the definition of "accessible" in 
§ 27.5. 

One commenter expressed concern 
that the portion of paragraph (d) which 
permitted departures from particular 
requirements of the ANSI standards, 
when equivalent access to the facility 
involved is provided by alternate means. 
might encourage recipients arbitrarily to 
ignore the ANSI standards. Given the 
wide variety of facilities and 
modification problems recipients will 
have to deal with under this regulation, 
we believe that it is reasonable to 
permit some flexibility in the choice of 
means to achieve accessibility. The 
language of paragraph (d) pennits 
deviation from the ANSI standards only 
when it is "clearly evident" that 
equivalent access will be provided. This 
strong requirement, which will be 
backed by the Department's 
enforcement process, should be a 
sufficient safeguard against arbitrary 
decisions to deviate from the ANSI 
standards in situations in which those 
standards apply. 
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The Architectural Barriers Act of 1988, 
as aJiIeDded (U Q.s.c. 4151 et seq.). 
dir8cblthe GeDeraI Services 
Administration (GSA) to prescribe 
aCce8sibilit, atandarda for the design. 
construction, and alteration of 
"buildings," a term defined in the 
statute. GSA has promulgated a 
regulatiDa (41 CPR Subpart lDl-19.6) to 
carry out ita responsibility under the 
statute. New fixed facilities (e.g. transit 
stations) and alterations to exist:i.n8 
fixed faA:ilities which are funded by a 
grant or a "loan from this Department are 
generally covered by that regulation. 

The Departnient's section 504 
regulation does not supersede GSA's 
regulation. However, I 27.61 of the 
section 504 regulation expresses the 
basic requirement of GSA's regulation, 
and if a recipient compUea with I 'Z!.67, 
it generally will have satisfied the 
requirements of the GSA regulation. The 
Department intends to administer the 
two regulations as consistently as 
possible, for we believe that the two are 
basically consisteftt. 

Subpart n-:..Pmgram Acce'iJibilily 
Requirementa in Specl6c Operating 
Administratiou Programa: A.irporta. 
RaiJroada. aDd HiPwaJ8 

This subpart applies HCtion 504 to the 
transportation facilities and program. 
receiving financial asaistance from the 
Federal A'Viation Adminiatration (FAA), 
Federal Railroad Adminittration (FRA) 
and Federal Highway Administration 
(FHW A). In the near future. the 
Department will issue a notice of 
proposed rulemaking concerning the 
application of section 504 to programs 
receiving fmancial assistance from the 
National Highway Traffic Safety 
Administration. Urban mass transit 
programs are addrened by Subpart E. 

Section 27.71 Federal Aviation 
Administration-Airports. The 
Depar~ent has made a number of 
substantive and editorial changes in thia 
section. The moat si8nificant concerns 
the use of the term "air carrier airporta." 
which is defined in 127.5 to mean 
airporta served by certificated air 
carriers, except those airports which are 
served solely by air carriers using 
aircraft with II passenger ~pacity of 
less than 56 persons or C8.l'8o service 
using solely aircraft with a payload 
capacity of less than 18.000 pounds. Any 
airport that receives Federal funds for 
terminal facilities is deemed to be an air 
carrier airport. 

The portion of uu. section that 
requires boarding devices (such as lifts 
or ram}») that are not ordinarily used 
for other pw-po.es (such as freJght 
loading) to be reserved for the ~ 
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of handicapped passengers now applies 
only to air carrier airports. All airporta 
receiving Federal funds must provide 
boardins assistance to handicapped 
passengers; airporta that are not air 
carrier airports may do so with lifts, 
ramps and other devioo. that are used 
for other purposes. however. 

These requirements replace 
provisions of the NPRM that limited any 
requirement for boarding assistance to 
airports enplaning more than 10.000 
passengers a year. In response to 
comments from handicapped persons 
and their groups, the Department 
decided to require assistance incident to 
boarding at all airports. However, the 
Department also felt that at very small 
airports-those outside the "air ClUTier 
airport" category-it was reasonable to 
avoid requiring the purchase of 
equipment reserved for the use of 
handicapped persons. In the context of 
these very small airports. such a 
requirement would not be cost-effective. 
Therefore. subparagraphs (a)(2)(v) and 
(bJ(2)(iv) and (v) have been amended to 
delete the I!;l.OOO enplanement threshold 
and to insert the new requirementa. 

Paragraph (a) now provides that 
terminal facilities constructed "by or for 
the use of' a recipient of Federal airport 
aid funds must meet the enumerated 
accessibility standards. In the NPRM. 
this provision applied accessibility 
requirements to terminala constructed 
"with" Federal funds. The language of 
the final rule is broader. The 
Department believes that all terminals 
constructed by or for airports that 
receive Federal funds (e.g. for runway 
improvements), not only terminals 
actually constructed with Federal funda. 
should be accessible. Similar .changes 
have also been made for other modes 
(e.g. intercity rail passenger service). 

In paragraph (a)(2)(i), the final 
regulation adds the word "entrance" to 
ensure that handicapped persons can 
readily enter, as well as move around. 
airport terminals. 

In addition to this substantive change. 
certain editorial changes were made 
throughout this section. The words 
"airport terminal" or "terminal" were 
used to replace the use of the word 
"station", which we felt to be confusing 
as applied to airports. The term 
"wheelchair-confined" was changed to 
"wheelchair users". This responded to 
commenta that suggested that the term 
"wheelchair-confined" had 
unnecessarily negative connotations. 

Three of the specific substantive 
requirements of the section have been 
changed from the NPRM. Subparagraph 
(a)(2){vUJ, COIJC8J'Jling the provision of 
teletypewriter (lTYJ service, has beea 

rewritten. It now provides that each 
airport shall make available 1TY 
service sufficient to ensure that heariIl8-
impaired persons using 1TY equipment 
are able to communicate readily with 
airline ticket agents and other 
personnel The rewritten provision 
makes clear that it is the airport which 
is charged with ensuring.that TTY 
equipment is available. If air carriers 
have TTY machines which are used. or 
shared. so as to permit TTY users to 
communicate readily with ticket agents 
and other personnel of all carriers, 
further action by the airport operator 
may be unnecessary .. Where there is not 
now sufficient TrY capacity. the airport 
operator is responsible for providing this 
capacity, either by providing its own 
equipment or persuading its air carriers 
to do so. The FAA estimates that in 
order to provide the capacity required 
by the rule, 751arge and medium-sized 
airports will require an average of 4 
TTYs; the 94 small airports an average 
of two; and the 451 smallest airports 
only one TTY each. 

A few comments favored the 
provision of interpreters at airports 
instead of the provision of TrY 
equipment. The use of interpreters 
would not serve the principal purpose of 
the TTY provision, which isoto provide 
hearing-impaired people with a 
substitute for the telephone in order to 
make reservations and ask for 
information. A few commenter. also 
wanted greater detail in the provision 
for passenger assistance, such as 
requirement for special attendants to 
help handicapped people with baggage. 
In our view, the NPRM language is 
sufficiently explicit. Some commenters 
also wanted to add detail'to the parking 
facilities provision of the section. such 
as a requirement of discounted fees for 
spaces reserved for handicapped 
persons. Such a requirement, in our 
view. is outside the scope of this 
rulemaking aimed at equalizing 
accessibility. 

In response to a comment from a 
group representing handicapped 
persons. the last sentence of 
subparagraph (a){2}(xiJ hal been 
rewritten to say that tenninals shan 
have printed information in a tactile 
form. Airports may substitute a toll-free 
information telephone service for this 
tactile information service. Terminals 
must also provide information orally, in 
order to provide information to blind 
persOlU. Finally, the NPRM provided 
that guide dop must be permitted on all 
certificated aircraft .s well as in 
terminals. The requirement baa been 
deleted with respect to aircraft for the 
reUQll daat. u a retplilement perta.iDins 
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to the accessibility of aircraft interiors, 
It was more appropriat"ly dealt with by 
forthcoming rules of the Civil 
Aeronautics Board. 

Many comments from handicapped 
individuals or groups representing them 
asked that the rule specifically require 
airlines to carry handicapped travelers, 
modify aircraft cabins for greater 
accessibility, and improve services to 
handicapped. persons. The NPRM 
contained, and the final rule retains, 
requirements relating to boarding 
devices, ticket counters, baggage check­
in and retrieval. and teletypewriters, all 
of which are owned and operated by the 
airlines at most airports. Following 
publication of the NPRM, 
representatives of the DOT, FAA, HEW, 
and the Civil Aeronautics Board (CAB) 
met to discuss the respective legal 
authority and responsibilities for 
improving the accessibility of air travel 
to handicapped persons. Following this' 
meeting, the CAB determined that it had 
statutbry authority to issue regulations 
governing air transportation of. 
handicapped persons, both under 
section 504 of the Rehabilitation Act and 
under sections 404 and 411 of the 
Federal Aviation Act. 

Recently, the CAB advised the 
Department that a rulemaking project 
was underway to implement these 
sections. Action by the CAB which 
would ensure the uniform provision of 
services and equipment by the airlines, 
needed to accomplish accessibility to air 
travel for handicapped persons, could 
obviate the need for airport operators to 
provide the same services directly or 
indirectly, through their leasing 
arrangements with the airlines. 

Accordingly,' as CAJ3 rules become 
final, the Department will review the 
requirements presently contained, in 
§ 27.71 to determine whether these 
provisions are duplicative or 
unnecessary, and if appropriate, will 
amend the rule to modify or remove 
such requirements. 

Two commenters objected because 
the NPRM did not change 14 CFR 
121.586 and 135.81. These regulations 

. implement section 1111 of the Federal 
Aviation Act of 1958, as amended (49 
U.S.C. 1511). Section 1111 provides that 
subject to FAA rt)gulations, air carriers 
may refuse transportation to passengers 
when, in a carrier's opiaion, transporting 
the passenger would or-rnight be 
inimical to the safety of flight. The CFR 
sections cited limit the discretion of 
carriers under this statute and provide 
that special safety briefings be given to 
persons who require assistance in 
entering or leaving aircraft. Section 504 
of the RehabUilation Act does not 

purport to repeal or modify section 1111, 
which is exclusively a safety statute. 

Comments were received on a number 
of other specific portions of the terminal 
standards. Most comments on the 
waiting area/public space security 
provision supported the NPRM 
language, and the language has not been 
changed. A comment pointed out' that 
the provision on curb cuts-erroneously 
referred to 8.33 "degrees" rather than an 
incline of 8.33 "percent." The reference 
has been corrected. Most commertters 
favored the provision requiring guide 
dogs to be permitted to accompany their 
owners in terminals. One commenter 
thought that the provision might violate 
state and local health codes. Guide dogs 
are exempted from virtually all state 
and local laws or regulations banning 
animals from public places on health or 
safety grounds. This provision has not 
been changed. 

Some commenters, wanted volume 
controls attached t9 all telephones. The 
provision of the NPRM, which requires 
at least one volume controlled telephone 
in all public telephone centers (I.e., 
groups or clusters of phones) in 
terminals, should be sufficient to meet 
the needs of hearing-impaired persons. 
We have not adopted comments that 
volume controlled phones should be 
installed in special locations. Besides 
being contrary to the goal of integrated 
service for handicapped persons, 
carrying out this suggestion would cause 
the specially equipped phones to be 
available in fewer locations in the 
airport and therefore less convenient for 
hearing-impaired people. Cne comment 
suggested that the volume controlled 
phones be available to wheel chair 
users. Subparagraph (a)(2)(xii) has been 
amended to specify that telephones are 
among the public services that must be 
made accessible according to the ANSI 
standards. 

The Department expects airports to 
ensure that these requirements for 
wheelchair-accessible phones and· 
phones usable by hearing-impaired 
persons provide service for all 
handicapped people. Consequently, the 
wheel-chair-accessible phones should 
have the hearing assistance features, to 
serve wheelchair users who have 
hearing impairments. 

Some comments asked whether the 
provisions of the rule apply to 
concessionaires and other tenants at 
airports. The requirements of the rule 
apply to those parts of airport facilities 
used by concessionaires and other 
tenants in the same way they apply to 
the parts of the airport directly under 
the airport operator's control. That is, 
terminal facilities designed or 

constructed after the regulation becomes 
effective must be accessible, including, 
the parts of the facility to be used by 
concessionaires and tenants. With 
respect to existing facilities, only those 
portions of the facilities used by tenants 
which are directly concerned with the 
provision of air transportation services 
(e.g. ticketing, baggage handling. or 
boarding areas) must be made 
accessible within the three-year period. 
However, if a terminal reconstruction 
results in significant renovation of space 
used or to be used by concessionaires 
(e.g. restaurants, stores), then this space 
must be made accessible. 

§ 27.73 Federal Railroad 
A'dministration-Railroads. This section 
applies to passenger railroad service 
receiving Federal financial assistance 
through the Federal Railroad 
Administration (principally the National 
Raiiroad Passenger Corporation's 
Amtrak service). Amtrak commented 
extensively on the section, and other 
comments were received from state 
departments of transportation and 
handicapped individuals and groups 
representing them. 

Subparagraph (a)(l)-New fixed 
facilities. Relatively few changes have 
been made to the language of the NPRM 
in this subparagraph. Most of these 
changes are purely editorial (e.g., the 
deletion of the words "referenced in 
§ 27.67(c)" following "ANSI standards" 
in (a)(l)(i)). There were a few minor 
substantive changes as well. In 
(a)(l)(ii)(A), the first sentence was 
deleted as uIUlecessary. The 
subparagraph now begins by saying that 
"station design and construction" must 
permit the efficient movement of 
handicapped persons through the 
station. In (a)(l)(ii)(B), the word 
"wheelchair" has been deleted, causing 
the provision to state that the 
international accessibility symbol must 
be displayed at "accessible" entrances. 
The word "wheelchair" is not needed in 
this context. The last sentence of 
(a)(l)(ii)(E) now provides that when 
level-entry boarding is not provided, 
lifts. ramps or other suitable devices 
must be provided to facilitate entry into 
trains by wheelchair users. This clarifies 
the meaning of the provision. The 
provision regarding teletypewriter (TrY) 
service [(a)(l)(ii)(G)] for the hearing 
impaired was rewritten to be consistent 
with the' parallel provision in the 
standards for new airports. It now 
provides that recipients shall make 
available a toll-free reservation and 
information number with TrY 
capabilities to permit hearing impaired 
persons using TrY equipment to readily 
obtain information or make reservations 
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for my services provided by a recipient 
The intent of this requirement ia that a 
person with TIY equipment anywhere 
in the country should be able to call a 
reservlltiODoumbe:r to make 
reservatiOQa for or get information about 
any service provided by 8 recipieot. The 
parking spaces required of (aX1){ii){I) 
has been corrected to refer to an 8.33 
"percent" rather than "degree" grade. In 
the same proviaion. the term 
"wheelchair confined" has been 
changed to the term "wheelchair users." 
The provisions regarding telephones, 
station information. and public services 
have been changed in the same ways, 
and for the sam~ reasons. as the parallel 
provisions of the airports section of the 
subpart. In addition. the language of 
(a)(1)(il)(E) has been clarified. The 
provision now requires lifts, ramps, or 
oth~r suitable devices "where level­
entry boarding is not provided" 

This subparagraph was not 
controversial. and the only comment 
suggestiI\g change recommended that 
the reference to 8iving handicapped 
people "confidence and security in using 
the facility" [(a)(1)(ii)U)1 be deleted 
because it might lead to over­
protectivene:>s of handicapped persons 
on the part of recipients. We think that 
this general requirement is not likely to 
produce any ill effects upon 
handicapped people. and have decided 
to retain it. 

Subparagraph (a){2)-Existing 
Facilities. This subparagraph was the 
most controversial part of the railroads 
section of the rule, and has been revised 
extensively in response to comments. 
The heart of the subparagraph, (a)(2}{ii). 
structural changes, has been rewritten. 
In the NPRM, this provision required all 
existing stations to be made accessible 
within five years of the effective date of 
the section. However, a recipient could 
request an exemption for up to ten 
percent of its stations which have the 
lowest utilization rates. 

Amtrak asked for a 10-year 
compliance period. requested that only 
one station be required to conform to 
the regulations within any large urban 
area, and said that stations outside of 
urban areas should not have to conform 
if there is another station appropriately 
modified within 50 miles. Amtrak also 
qnestioned the utility of the provision {If 
the NPRM permitting recipients to ask 
for an exemption from the accessibility 
requirement of up to 10 percent of its 
least used stations. notinsthat because 
of route restructuring proposals it is 
likely that statioos and communities 
served are likely to change. Two state 
transportation agencies also opposed 
the 10 percent exemption provision. one 
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of which .uggested that. it be modified to 
be based on specific criteria (e.g.,ww 
utilization. high costs for modification) 
rather than tied to a percentage. 

The final rule incorporates many of 
these comments. Subparagraph (a)(2}{ii) 
now simply states that stations shall be 
modified to make them accessible. A· 
new subparagraph {a){2}{iiil sets forth a 
phased timetable for achieving 
accessibility. This timetable establishes 
a system analogous to the key station 
concept which is used for rapid rail 
stations, described in Subpart E of the 
rule. Within five years of the effective 
date of the section, a recipient must 
make a{:Cessible at least one station in 
each Standard Metropolitan Statistical 
Area {SMSA) it serves. An SMSA is an 
area defined by the Bureau of CensUs as 
including a city of 50,000 or more 
population and its surrounding county or 
counties. Where there is more than one 
station in an SMSA. a recipient shall 
select the most heavily used station, in 
terms of passenger volume. for this first­
phase modification. Within 10 years of 
the effective date of this section. a 
recipient shall make the other stations in 
the SMSA accessible. This provision 
retains the concept that allstations.be 
made accessible. However, it permits a 
recipient to spread the costs of 
modification out over a longer period of 
time. while also ensuring that the most 
important station in an urban area will 
become accessible within a five-year 
period. 

The key station concept used in the 
final rule also applies to rural stations. 
Within five yellrs, a recipient must make 
accessible all stations located outside 
SMSAs that are not located within 50 
hishway miles of an accessible station. 
If there are two or more stations located 
within 50 highway miles of one anoth~r, 
the recipient is directed to choose the 
station with the highest passenger 
volume for the first-stage modification. 
Remaining statU>ns must be modified 
within 10 years from the effective date 
of the section. Again, the intent of the 
rule is to spread the cost to the recipient 
of modiIyiI\g all stations over a longer 
period of time. while still ensuring that 
key stations in rural areas are available 
to handicapped persons within a 
moderate distance. 

The 10 percent exemption provision 
has been dropped in favor of a new 
waiver provision ((a)(2){iv)). The waiver 
provision permits a recipient to petition 
for a waiver within six years from the 
effective date of the section from the 
requirement of making any "second­
stage" station (Le. one of those stations 
which does not have to be modified 
within five yea1'8] aoceaaible. A six-year 

period is allowed because it will permit 
recipients and consumers at least a year 
after first-stage modifications have been 
completed to gather information and 
views concerning the impact of waiving 
the requirement of modifying second­
stage stations. 

In order to get a waiver for a 
particular station. a recipient will have 
to submit a written justification to the 
Federal Railroad Administrator. The 
justification must include the record of a 
community consultative process. 
including a transcript of a public hearing 
and consultation with handicapped 
persons and their organizations in the 
affected area. Before granting a waiver 
for a particular station. the 
Administrator and the Interstate 
Commerce Commission will evaluate 
the potential for high utilization by 
handicapped persons. considering. 
arp.ong other factors. the cost of making 
necessary modifications. the availability 
of alternative accessible service to 
transport handicapped persons from the 
affected area to accessible stations, and 
other factors which may be pertinent. 
The record of the community 
consultative process will also be 
reviewed as part of the Department 
decision-making process. The final 
decision on the petition for waiver, as 
provided in the NPRM. will be made 
jointly by representatives of FRA and 
the Interstate Commerce Commission. If 
the two agencies do not agree. the 
waiver request will be denied. 

Amtrak also requested that it not be 
required to modify shops, restaurants 
and other facilities in stations that are 
not directly connected with the 
provision of rail transportation. The 
rule's provisions for railroad station 
concessionaires are the same as for 
concessionaires at airports. which do 
not require most concession facilities to 
be made accessible in existing stations. 
Another Amtrak proposal called for the 
rule to allocate costs among recipients 
of federal funds in proportion to the 
passengers each recipient serves in a 
jointly used facility. For example. if 
Amtrak. a commuter rail operation. and 
a rapid rail s'ystem all use the same train 
station, Amtrak's proposal would 
prorate the cost of needed modifications 
among the three recipients of DOT funds 
based on how many passengers of each 
entity used the station. The problem of 
allocating costs and allocating 
modification responsibilities among 
recipients jointly using the same facility 
is a difficult one. The Deparbnent of 
Transportation has decided to defer 
resolution of this problem. since it was 
not explicitly raised by the NPRM. We 
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anticipate taking action in the near 
future to address this problem. 

Paragraph {b}-RaiJ Vellic1es. Amtrak 
requested that ~ provision require 
program accessibility for rail vehicles 
(i.e. one accessible car per train) to be 
accomplished in five years rather than 
in three years, as proposed by the 
NPRM. It arg\led that given vehicle 
orders already made to manufacturers 
for inaccessible equipment, the tb1lee­
year deadline would be very difficult 
and excessively costly to meet tllrough 
acquisition of new vehicles, and would 
require the retrofitting of many old 
vehicles with lifts. We have accepted 
the five-year suggestion which is 
consistent with the rule's five-year 
deadline for key station accessibility. As 
a general matter, the Departm~nt 
believes it advisable,to avoid the 
necessity Isr retrofitting old equipment 
wherever possible. Only two cha.ages 
have been made in paragraph (b). A 
sentence in (b)(2)(iii), stating that if a 
recipient cannot meet the accessibility 
requirements of the provision it must 
either retrofitexHitingequipment or 
purchase new accessible equipment has 
been deleted because it is obvious. 
Subparagraph {b}(3) has been clarified 
to state that all Dew rail "passenger" 
vehicles purchased after the effective 
date of the section have to be 
accessible. There is no intention that the 
rule apply to non-passenger rail 
vehicles. 

There were relatively few comments 
on this provision. Some commenters 
suggeted that it would be advisable to 
require. when a train has an accessible 
coach and an accessible food service 
cat, that the two accessible cars be 
adjacent to one anotlter. This 
arrangement of cars in a train is a 
sensible idea; which Amtrak should 
implement where possible. 

We also want to emphasize that in 
making restrooms acceuihle, and in 
providing services to handicapped 
persons generally, recipients should 
ensure that the dignity and privacy of 
handicappel\persons are respected 

Paragraph {c}-Rail passenger 
service. There are three substantive 
changes in this paragraph. One concerns 
the notice required before "on-call" 
assistance will be provided to 
handicapped passengers. Persons 
requiring the service of an attendant 
must give 24 hours advance notice in 
order. to receive assistance, compared to 
the 12 hours required by the NPRM 
(subparagraphs (c)(3) and (c){8}(ii)). This 
change was requested by Amtrak and 
supported by some state transportation 
agencies. In our view. the longer period 
is more reasonable in &elmS of 

scheduling personnel to assist 
handicapped pe1'8OIlS. The necessity of 
notifying Amtrak liD exma 12 hours in 
advance-should not prove an 
unreaaonable inconvenience for 
handicapped persons. M~t people make 
intercity travel plans and reservations at 
least a da;y ill advance in any event; 
requests for assistance could easily be 
made at the same time as reservations. 
For the same reasons, the advance 
notice for other handicapped persons 
requiring assistance has been 
lengthened from three to. twelve hours 
((c){3)). 

Subparagraph (c)(2), in the final 
sentence, provides that persons who 
need to travel with an attendant include 
those who cannot take care of "any 
one" of their fundamental personal 
needs (e.g. eating. elimination), rather 
than those who cannot take care gf 
"most" of these needs, as the NPRM 
provided. The NPRM lafl8Uage might 
have led to uncertainty as to how many 
fundamental needs a person could not 
take care of before an attendant was 
required. While we agree with a 
commenter who pointed out that a 
person who needs an attendant is 
unlikely to travel without one, we 
believe this provision GOuld be retained 
to clarify the obligations of recipients. 
Though another commenter asserted 
that the term "fundamental personal 
needs" is too ambiguous to remain in the 
regulation, we believe that the intent 
and meaning of this provision are clear 
enough to inform both recipieata and 
potential passengers of their 
responsibilities. 

The third change to this paragraph is 
in (c)(9), where the waiver ai recipients' 
obligation to carry handicapped 
passengers has been limited &Ii> 
passengers aaing life support equipment 
that 'would depeud upon Ute vehicle's 
power system. This change recognizes 
that failure of a vehicle power system, 
and the clilnsequent failure of the life 
support system. could pose high risks of 
liability for the IMCipient. However, 
recipients should carry Passengers with 
other kinds of life support equipment 
that can reasonably be carried onto and 
suitably placed within a passenger car. 

In order to clarify the relationship 
between subparagraphs (c}(3) aDd 
(c)(8)(ii). the reqwrement of (c)(3) that 
recipieats asiat persons confined to bed 
or a stretcher has been deleted. 
Subparagraph ~)(8){ii) is now the only 
provision governillg the carriage of 
stretcher-bound or bedridden 
passengers. 

Subparagraph (c)(U) of the NPRM, 
which concerned the effective date of 
the regulatioDs, has been deleted The 

effective date of the intercity rail portion 
of the rule is now the same as for the 
rest of the regulation. A Dew (c)(13) has 
been added which requires recipients to 
provide information and training to their 
employees concerning the proper 
implementation of the regulation. This 
provision is designed to ensure that 
employees of recipients understand their 
obligations to handicapped passengers 
and meet these obligations in a well­
informed and sensitive manner. 

A number of other comments. 
pertained to passenger service. Amtrak 
requested further elaboration of the 
"qualifications" of handicapped persons 
who could not be denied service, 
suggesting the addition of a criterion 
such as "able to travel without 
endangering their own and others' 
safety." We do not believe that such a 
criterion is desirable, because it would 
be difficult to enforce fairly and 
consistently. Amtrak also suggested that 
recipients identify in timetables where 
assistance is IlQt available (e.g. nag 
stops, closed stations), We think this is 
a good idea. which Amtrak can 
implement without a regulatory 
requirement. 

A state transportation agency 
suggested that the rule address such 
issues as potential liability to 
handicapped persons, job descriptions 
for persons who aSlist handicapped 
passengers, and union regulations that 
may affect assistance to the 
handicapped. We believe these issues 
are outside the scope of this rulemaking. 
and, properly speaking, are not 
regulatory issues at all. In addition, all 
these factors are likely to vary 
considerably among states and 
localities, and so are not easily 
susceptible to nationwide rule. 

§.27.75 Federal Highway 
Administration-Highways. The 
language of this section has been 
changed from that of the NPRM in three 
respects. The reference to § 27.67 in 
subparagraph (a)(1) and the final 
sentence of that subparagraph have 
been deleted, because the term 
"accessible" i. now defined in § 27.5 for 
new "facilitiel by reference to the ANSI 
standard •. In subparagr~h (a)(3)(ii), a 
minor substantive change ha. been 
made. The NPRM permitted exceptions 
to the requirement of making pedestrian 
overpasses, underpasses and ramps 
accessible where it is infeasible for 
mobility-limited persons to reach the 
facility because ef "terrain" obstacles 
unrelated to the Federally assisted 
facility. To be consistent with the 
language of a January 23, 1979, 
agreement between the Federal 
Highway Administration (FHWA) and 
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the Architectural and Transportation 
Barriers Compliance Board (A!TBCB) 
on the subject of pedestrian overpasses. 
underpasses and ramps. we have 
substituted for the "terrain obstacles" 
the words "unusual topographical or 
architectural obstacles". This language 
points out that man-made as weU as 
natural obstacles can preclude access to 
a facility and also emphasizes that. in 
order to except a facility from the 
accessibility requirement, the obstacle 
in question must be beyond the ordinary 
scope of highway engineering problems. 
Obstacles able to be overcome with 
ordinary engineering and construction 
effort by a state highway department 
should not form the ba.ls for an 
exception. 

Severalstate transportation agencies 
asked Jar clarification onwhetlier aU " 
existing rest area facilities on Federal­
aid highways. regardlees oftha 
involvement of Federal funds. are 
required by subparagraph {b)(1) to be 
made accessible. All existing rest areas 
on Interstate highways. where the vast 
majority of rest areas already are 
accessible. must be made acce .. ible to 
the handicapped. On other roads. where 
the patterns of rest area placement and 
funding are more irregular than on the 
Interstates. existing reat areas will be 
made accessible when they are 
improved using Federal funds. or when 
the road on which the rest area is 
located is improved with Federal funds 
in the area directly in front ~f the rest 
are .. or in the near vicinity (routhly 
within a mile) ofit. 

The question.of overpasses. 
underpasses. and ramps for pedestrians 
was the subject of mo~ comments than 
any other part of this section. Comments 
were fairly evenly divided among those 
who felt that the 10 percent maxim~ 
gradient proposed by the NPRM was too 
steep (principally hal)dicapped persons 
and groups representing them) and those 
who felt that a higher gradient was more 
reasonable (principally transportation 
agencies). Both concerns are valid. For 
wheelchair users. particularly those 
whose arms and upper body are not 
strong. wheeling a chair up a 10 pucant 
grade. while possible. may be a 
laborious task On the other hand. the 
length of the ramp necessary for 
maintaining the 8.33 percent gradient set 
forth·in the ANSI standards means that 
more land may have to be acquired for 
the facility and that persons other than 
wheelchair users. unwi1lin8 to take the 
time to use the extended ramps. may 
simply cross the highway at grade. 
diminishing the safety advantage for 
which the pedestrian facility was built. 
The length of the I'IlJDD, -in itself. may 
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also constitute a barrier to wheelchair 
users. Faced with these conflicting 
interests. we decided to keep the 10 
percent gradient proposed by the NPRM. 
We believe that this is a "reasonable 
compromise which achieves some. 
though not aU. of the legitimate goals 
expressed by both groups of 
commenters. 

DOT and FHW A will encourege state 
highway departments to construct 
pedestrian facilities with an 8.33 percel)t 
gradient whenever it is feasible. For 
example. where there is sufficient space. 
barriers (e.g .• fences around Interstate 
highway rights-of-way) to prevent 
pedestrians from crossing at grade. or 
where there are heavy concentrations of 
elderly people in an area. we believe 
that tAe 8.33 percent gradient is a good 
idea. This policy is one which we 
believe it best to implement through the 
normal highway project planning 
process. however. rather than through a 
mandatory. across-the-board regulation. 

The regulation does not require 
existing pedestrian facilities to be made 
accessible. However. the FHW A­
A&TBCB lJgreement referred to above 
provides that'FHWA wiU establish a 
program urging the states to create an 
inventory of overpasses and 
underpasses constructed or altered with 
Federal-aid funds after September 2. 
1969. The states will also be urged to 
pinpoint overpasses and underpasses in 
need of modification. under criteria to 
be developed by FHW A and the 
A&TBCB. FHWA will urge each state to 
establish a timetable for making needed 
modifica tions. 

Several conunenters raised. the 
question of the meaning of the word 
"constructed". in subparagraph (a)(2). 
which requires that all pedestrian 
crosswalks "constructed" with Federal 
financial assistance to have curb cuts. 
This provision expressly relies on 23 
U.S.C. 402(b)(1)(F). which requires curbs 
"constructed or replaced" on or after 
July 1. 1976 to be accessible to 
wheelchair users and other physically 
handicapped persons. In other words. if 
there is it physical alteration or repair to 
an existing curb. or a new curb is put in 
place a8 a result. for example. of a 
project to widen. a street or remodel an 
intersection. curb cuts are a required 
part of the project at crosswalks. 
Projects not physically affecting the curb 
itself-such as painting crosswalk lines 
over the curb-may be carried out 
without adding curb cuts. 

Several groups representing 
handicapped persons and various 
individual commenters asked that curb 
cuts be required in aU existing curbs on 
Federal-aid highways. or at least in 

proximity to bus or rapid rail stops. As 
stated above. a specific statutory 
provision addresses the question of curb 
cuts. We believe that this provision is 
sufficient. 

One commenter feared that the 
incorporation of the ANSI standards 
into this section might require highway 
departments to follow some highly 
unconventional engineering practices. 
such as having a sidewalk gradient of 
five percent adjoining a street with a 
gradient of 10 percent. We do not intend 
to require that sidewalk gradients differ 
from the gradients of the adjacent 
roadways. 

OrganiZ'ations representing the blind 
expressed concern over the impact upon 
blind people of "right tum on red" 
programs and what they perceive as the 
phasing out of audible traffic signals. 
These concerns were not addressed by 
the NPRM and are outside the scope of 
this rulemaking. 

Subpart E-Prozram Accessibility 
Requirements in Specific Operating 
Administration Prozrams: Ma88 . 
Transportation 

1 27.81 Purpose. The substance of this 
section is unchanged from the NPRM. 
and simply states that the subpart 
implements section 504 and other 
statutes applicable to this section. The 
substance of the NPRM's 127.83. 
"Objective." has been merged into this 
Section. Section 27.85 of the NPRM. 
"Scope." has been deleted as 
unnecessary. Section 27.87 of the NPRM. 
"Definitions." has also been deleted. 
The definitions it stated have been 
shifted to 1 27.5 in order to consolidate 
all definitions in one section. 

There were very few comments about 
these introductory sections. Two 
comments asked for specific mention 
that the purpose of the regulation 
included consideration ofthe needs of 
the mentally ill. Mentally ill persons are 
covered by the general definition of 
handicapped. and further mention 
appears superfluous. Another 
commenter asked that the "objectives" 
section indicate clearly whether existing 
Urban Mass Transportation 
Admini~tration (UMTA) regulations on 
the transportation of elderly and 
handicapped persons will be 
withdrawn. This rule supersedes the 
existing UMTA regulations (49 CFR Part 
609. 49 CFR 613.204. and the appendix to 
49 CFR Part 613. Subpart B. on 49 CFR 
613.204). except that the requirements 
for Transbu8 remain separate from this 
rule (49 CFR 609. 15(a)). The appendix to 
23 CFR Part 450. Subpart A. on planning 
for elderly and handicapped persons 
under the joint UMTA-Federal Highway 
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Administration planning regulations will 
be revised to reflect the requirements of 
this regulation. Although most of the 
advisory iRformation in that appendix 
remains applicable, it will be revised to 
discuss the new section 504 regulation 
and the fact that some matiers, such as 
wheelchair accessibility to fixed route 
bus systems, ar~ no longer matters of 
local option. 

§ 27.83 Fixed Facilities for the Public 
(Section 27.95 in the NPRM). The 
changes to this section, while 
considerable, are editorial in nature. 
Paragraphs (a), (c), (d), (e) and (f) have 
been deleted as repetitive of material 
contained in subparts A and C of the 
rule. The remaining provisions have 
been renumbered accordingly. The titles 
of the final rule's paragraphs (a) and (b) 
have been changed to reflect more 
accurately the contents of the 
paragraphs. The contents have not been 
changed from the NPRM, except that a 
reference to the ANSI standarda in 
paragraph (b) has been changed to refer 
to § 27.67 rather than to the deleted 
paragraph (f) of the NPRM version of 
§ 27.95. 

Most comments on this portion of the 
NPRM concerned paragraph (a) of the 
NPRM, which has been deleted. The 
comments wanted more specificity in 
the statements of this paragraph's 
requirements in some cases, and other 
comments objected to the paragraph's 
provision for exceptions to accessibility 
requirements. The general material in 
this paragraph is clearly explained 
elsewhere in general sections of the rule; 
provisions as to exemptions are found in 
the program-specific portions of subpart 
E. 

Comments on paragraphs (b) and (c) 
of the NPRM (paragraph (a) of the final 
rule) asked for greater specificity, 
particularly as to schedules for 
modification of facilities. Some 
commenters thought DOT should require 
a particular percentage of modification 
to be completed each year, for example. 
We believe that the sections are 
sufficiently specific as they stand. Given 
the diversity of modification tasks 
nationwide, greater specificity in this 
section of general application on 
scheduling modifications is not 
desirable. More specificity is provided 
in the sections on specific transportation 
modes. 

There were few other comments. One 
commenter asked for specific mention of 
curb cuts. We believe those provisions 
requiring attention to the needs of 
handicapped persons in loading, 
unloading, and parking areas are 
sufficient to cover this concern. 

The NPRM's § 27.97, which generally 
set forth the rule's requirements for 
vehicles, is applicable generally, not just 
in subpart E. Therefore, it has been 
deleted from its place in the NPRM and 
moved to subpart C. 

§ 27.85 Fixed Route Bus Systems 
(Section 27.101 in the NPRM). In mas.! 
communities, bUll systems provide the 
only fixed route means of public 
transportation. The accessibility of bus 
systems to the handicapped is crucial if 
handicapped people in these 
communities are not to be denied the 
benefits of Federal aid to urban mass 
transportation. Even in cities with other 
modes of mass transit, the bus system­
which normally has a much more 
comprehensive route structure than rail 
and other means of transportation-is a 
key to ensuring that handicapped people 
have an equitable opportunity to use 
transportation services. 

The Department has changed this 
section from the NPRM in a number of 
ways. The first of these changes is in 
subparagraph (a)(l)(ii), where the 
definition of the accessibility of bus 
systems has been rewritten. The 
language oUhe NPRM-"off-peak 
frequency service or half of the peak 
service, whichever is greater, during off­
peak hours as well as peak hours"-was 
confusing. For example, it could be 
interpreted to require bus systems to 
increase the frequency of its off-peak 
runs, something that the Department 
never meant to require. Therefore, the 
paragraph now provides that at least 
one-half of buses in peak hour service 
must be accessible in order to achieve 
program accessibility. During off-peak 
hours, a recipient must deploy all of its 
available accessible buses before it may 
place inaccessible buses in serVice. 

In order to limit the need to retrofit 
eXIsting buses and to permit bus 
systems, particularly those with newer 
fleets, to spread the cost of acquiring 
accessible buses over a longer period of 
time, thereby easing the short-term 
expenditures these systems must make, 
subparagraph (a)(2) has been changed to 
extend the outer time limit for program 
accessibility from 6 to 10 years. In 
addition, a new subparagraph (a)(3) has 
been added to the section, providing 
that nothing in the section shall require 
any recipient to install a lift on any bus 
for which a solicitation was issued on or 
before February 15, 1977. Manufacturers 
have been required by UMTA 
regulations to offer a wheelchair 
accessibility option for all new, 
standard, full-sized urban transit buses 
for which a solicitation was issued after 
that date. Together with the 10-year 
period during which new accessible 

buses can be purchased to make a Ileet 
accessible by accretion, this provision 
will also help to limit the need to retrofit 
existing buses and to keep recipients' 
costs within reasonable bounds. 

Those systems with older Ileets will 
presumably be able to meet this 
standard in less than 10 years through 
normal bus replacement. All cities are 
likely to try to achieve program 
accessibility as quickly as possible. 
since § 27.97 requires the provision of 
interim accessible transporta tion during 
the period before program accessibility 
is reached. However. some systems with 
relatively new fleets may need the full 
10 years in order to avoid large scale 
retrofitting of existing buses. The vast 
majority of commenters opposed 
retrofitting, raising significant questions 
about its cost-effectiveness and 
possible effects on the structural 
integrity of existing buses. 

Given the extension to 10 years and 
the revised version of the program 
accessibility standard, the Department 
feels that the former provision about 
extending the six-year deadline "by one 
year for each 10 percent above the 50 
percent of the buses that would have to 
be accessible" is unnecessary. 
Therefore, that provision has been 
deleted. 

The final rule requires that all new 
buses for which solicitations are issued 
after the effective date of the part be 
accessible. In addition, to avoid the risk 
that a large number of procurement 
solicitations for inaccessible buses 
could be issued before the effective date 
of this regulation. UMTA intends to limit 
its consideration of bus grants to those 
that provide for accessible buses. This 
paragraph's requirement as they pertain 
to new, standard, full-size urban transit 
buses, will remain in effect until 
solicitations for those buses must use 
UMTA's "Transbus Procurement 
Requirements. " 

The requirement that all new buses be 
accessible will mean that eventually all 
buses will be accessible. The 
requirement in paragraph (a) of this 
section (program accessibility) that half 
of the peak hour bus lIervice be 
accessible is a minimum level of 
accessibility that must be achieved 
within 10 years. 

The bus system accessibility section 
of the NPRM received numerous 
comments. We have carefully 
considered these comments in writing 
the final rule. The comments, and our 
thinking iIi response to them, can be 
discussed most conveniently in terms of 
the following categories: 

1. Accessibility in General. About 180 
comments addressed the issue of 
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whether malnUne bus service should' be 
made accessible. About half thesll 
comments favored the concept of 
requiring accessibility. Handicapped 
individuals and their groups were 
strongly represented among the , 
comment. advocating the requirement: 
transit operators and state 
transportation agencies were heavily 
represented among the comments 
expressing the opposing view. 

The comments favoring the 
requirement of accessibility cited the 
goal of incorporating handicapped 
people into the mainstream of society. 
providing independent mobility for 
them. permitting them to use. the fruits·of 
their tax dollars. and avoiding what they 
regarded as the pitfalls of "special 
service" paratransit (e.g. long lead times 
for reservations. waiting time. 
limitations on type and length of trips. 
unreliability). Opponents of the 
requirement asserted that the costs of 
accessibility are not justified by what 
they viewed as the small population that 
would probably-take advantage of the 
services. Separate special service would 
do a better job for handicapped people 
at a lower cost. in their view. and they 
point to the difficulty which 
handicapped persons may h.ave in 
getting to and from bus stops. 
particularly in bad weather. 

The Deparbnent believes that major 
modes of public transportation should 
be made a~cessible. In addition. bus 
accessibility is a well-settle9 DOT 
policy. as evidenced by the Transhus 
mandate. In connection with his 
Transbus decision issued on May 19. 
1977. Secretary of Transportation Brock 
Adams considered in depth the 
arguments for and against requiring 
buses to be accessible. The Secretary 
decided then. and in this rulemaking 
reaffirms. that accessibility of buses is 
an important part of the Department's 
urban mass transportation policy. 

2. Costs. The costs of making bus 
systems accessible occasioned a great 
deal of (lomment. Many transit operators 
estimated that mainline accessibility 
would markedly increase their annual 
operating costs and cause them to incur 
heavy capital costs. For example. eight 
California transit systems said their 
annual operating costs would increase 
from one to 15 percent. while they would 
incur additional capital costs from 
around $500.000 to $16 million. Most 
figures that were provided simply added 
the costs of accessible mainline service 
to present costs. However, a number of 
comments compared the prospective 
costs of mainline accessible service to 
the prospective costa of .pecial 
para transit service. Some-ot:tbese 
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commenters thought the costs of the two 
systems would be about the same. or 
that mainline service would cost less. 
The majority. however. felt that 
mainline service would be costlier. 
Summing up the views of these 
commenters. the American Public 
Transit Association (APTA) estimated 
that nationally. annual operating costs 
for mainline accrisible systeDj.8 would 
be $300 million. versus $159 million for 
"dial-a-ride" para transit service. Some 
smaller transit authorities asserted that 
the costs inherent in the requirements of 
this regulation would cause them to 
curtail seriously or cease operations. 

The Department of Transportation has 
looked carefully at the costs and has 
concluded that the costs of bus 
accessibility are likely to be lower than 
commenters suggested. Some of the 
difference may be explained by cost 
assumptions made by the commenters. 
who included significant sums for such 
matters as presumed slowing of service. 
increased cost for garages (based on 
presumed need for housing greater 
numbers of vehicles). increased 
insurance costs. need for additional 
personnel. additional training costs. bus 
stops and shelter modifications. and so 
forth. In the Deparbnent's view. some of 
these assumptions may not be well 
founded. The costs assigned to the items 
may be overstated. and it is likely that 
many of the costs would be incurred 
under alternatives other than program 
accessibility. With respect to cost 
comparisons between mainline and 
special services. valid comparisons are 
possible only if the special services 
involved are truly comparable (in terms 
of factors such as trip time. waiting time. 
trip purpose restrictions. hours of 
service. elc.) to mainline accessible 
service. From the comments. it was 
difficult to determine whether the 
services proposed as alternatives to 
mainline accessibility were truly 
comparable. Comments from 
handicapped persons about existing 
special services suggested that existing 
special services are not truly . 
comparable. 

While not denying the reality of 
increased costs for operators. the 
Deparbnent is not persuaded that the 
financial impact. in absolute or relatIve 
terms. is as high as some commenter~ 
assert. Nevertheless. the Department 
took important steps to mitigate the cost 
impact of the rule. The lit retching out of 
the compliance period from six to 10 
years is one example of a change that 
should help to mitigate costs. In 
addition. the provision that a bus for 
which a solicitation was issued on or 
before Febft1ary 15. 1977. need not be 

retrofitted with lifts will result in some 
capital savings for recipients. This 
provision. in conjunction with the longer 
compliance period. will probably result 
in very few huses having to be _ 
retrofitted with lifts in order to reach 
program accessibUity. 

The capital cost impact of this portion 
of the regulation will therefore consist 
principally of incremental costs of lift­
equipped buses over the costs of 
inaccessible new buses. This cost 
appears to be within reasonable bounds. 
The marginal increase in operating costs 
is estimated to average about 1.3 
percent. 

3. Benefits. The principal benefit that 
this portion of the regulation attempts to 
confer is making it possible for 
wheelchair users to use mainline buses. 
A large majority of the comments 
relevarit to this issue suggested that the 
provision of this benefit may not be 
meaningful. predicting little or no 
increase in the use of mainline buses by 
handicapped persons as the result of the 
rule. These commenters cited the 
difficulty of getting from home to the 
bus. given the presence of other barriers 
in the community. as the biggest reason 
for this predicted lack of ridership. 
Other problems mentioned were the 
problem of transferring to other routes 
when not all of the buses during peak 
hours were accessible. and concern by 
the handicapped about the safety of 
accessible equipment. The minority of 
commenters who believed that 
accessibility of mainliae service would 
increase ridership alluded to such 
factors as likelihood of building up a 
handicapped ridership base when 
accessible service was actually 
provided. the probable diversion of 
handicapped from .taxis to less 
expensive bus service when accessible 
service became available. and the 
assistance to bus ridership that could be 
provided by demand-responsive 
supplemental service. 

Our starting point for estimating the 
probable benefits to be gained from 
accessible mainline service is the 
potential market to be served. The 
"National Survey of Transportation 
Handicapped Persons" (1978) performed 
for the Department indicated that there 
were about 1.5 million people who live 
within a half-mile of a bus stop and for 
whom bus steps are a barrier which 
would prevent them from using buses. 
Given the increase in the average age of 
the population. it is likely that the 
number and proportion of mobility­
handicapped people will increase. 
because as people age. the likelihood 
that they may become mobility­
handicapped increases. Not all these 
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people co\lld get to a bus stop, given the 
existence of other barriers. The 
Department supports the removal 
generally of barriers to the. mobility of 
handicapped people, ,but if only in a 
position to mandate the removal or 
barriers in those programs to which it 
provides financial assistance. However, 
actions are now being taken to eliminate 
these barriers, and these measures will 
enable more handicapped persons to use 
an accessible system. 

We believe that the use of accessible 
bus service by handicapped people will 
increase over time. Given the history of 
almost total inaccessibility, most 
handicapped people probably do not 
think first of the city bus when they 
make transportation plans. It is 
necessary to Create accessible service 
and educate the public about it before 
the significant potential mar:ket of 
handicapped users is likely to ride the 
buses in large numbers. The Department 
is persuaded that, under this rule, and 
with the cooperation of transit 
opera tors, mainline bus service can be 
safe, convenient, and attractive for 
handicapped pe~ons. 

4. The Use of Lifte .. Pending the 
introduction of Transbus, the only 
technology for making buses accessible 
to handicapped people is the lift. After 
the effective date of the rule, recipients 
may issue solicitations only for 
accessible buses. This requirement will 
not be a major polfcy change for a 
number of the nation's'largest bus 
systems, including those serving Los 
Angeles, Detroit, Washington, Seattle, 
Houston; and St. Louis, which have 
already decided to purchase at least 
some accessible new busea. Given the 
provisions of the final rule, it should be 
unnecessary in ,almost all cases to 
retrofit previously purchased buses with 
lifts, an expensive and technically 
difficUlt process opposed by the vast 
majority of commenters who discussed 
retrofit. 

Commenters who opposed the 
requirement to purchase only accessible 
new buses focused on three main issues. 
They stated that the use of lifts would 
greatly slow bus service; that lifts are 
unsafe, and the presence of some 
handicapped persons aboard buses as 
the result of the use of lifts could pose a 
hazard in an emergency evacuation 
situatiOn{ and that lift technology is 
unreliable and lifta do not work 
properly. The case 10 point cited by 
exponents of this final point il the st. 
l.ouis bUI systetn, which reports much 
trouble with HsUft-equipped buses. 

With respect to the argument that the 
use oflitt. would greatly .low bus 
service, the, Department is somewhat 

skeptical. While there may be some 
slowing of service in some 
circumstances, this problem is not likely 
to be of the scope or magnitude . 
suggested. Transit systems should, after 
a time, gain experience concerning the 
points on their routes, where it is most 
likely that lifts will be used on a regular 
basis. Any regular delays of this kind 
can and should be worked into 
schedules in such a way that service 
disruptions or undue slowdowns of 
service win be minimal. 

The concerns expressed about safety 
went first to the fit between the lift and 
wheelchairs-lifts might not be able to 
receive and "lock onto" all sizes of 
chairs, for example-and second to the 
evacuation of wheelchairs from the bus 
in an emergency. To the extent that the 
first problem exists, it can be remedied 
by the improvements to the design and 
construction of new lifts and remedial 
safety devices or warnings on existing 
lifts. With respect to emergency 
evaucation, recipients should develop, 
and train bus operators in, means of 
expeditiously evacuating wheelchair 
occupants from buses in emergencies as 
part of their accessibility programs and 
policies. We feel that seating in buses 
can be designed to minimize any 
obstructioQ by a wheelchair to the 
evacuation of other passengers. 
Obviously, it is desirable in any 
emergency evacuation situation that the 
evacuees be as mobile as possible, but 
this general statement is not a sufficient 
reason for keeping mobility-limited 
people off public conveyances. 

We are aware that lifts in present use 
have experienced technical problems. 
Manufacturers of lifts commented that 
they were presently working to make 
needed improvements in lifts. In 
addition, we believe that a requirement 
for lifts will create a much stronger 
demand for lift equipment, which in turn 
will encourage companies with high 
engineering skills and production 
capacity to enter the market. The result 
should be the availability of good 
equipment at competitive prices. 
Moreover, the time lag before lift­
equipped buses begin to arrive on the 
streets in response to the rule's deadline 
for orders means that it will be about 16 
months from the effective date of t)tis 
rule before the buses are delivered. This 
allows some additional time for the 
production of improved lifts. It is the 
Department's conclusion that lifts are a 
feasible solution to the problem of 
making buses accessible. 

5. Comments Regarding the Transbus. 
Many commenters saw the docket on 
the NPRM a.. a forum to re-open the 
Secretary of Transportation's May 1977 

decision to mandate Transbus. 
Comments both in favor of the Transbus 
mandate and against it (or asking for 
delay in its implementation) were 
received. The Transbus decision \,'Vas 
made well before the section 504 NPRM 
was published, and stands 
independently of' any of the decisions 
made as part of the present rulemaking. 
The Transbus decision is referenced in 
the general requirement of accessibility 
made by this rule, and is not subject to 
modification -as part of this rulemaking. 
Regardless of the timing of the 
availability of Transbuses, recipients 
are bound by this final rule to issue 
solicitations only for accessible buses 
after the effective date of this rule. 

§ 27.87 Rapid and Commuter Rail 
Systems. The NPRM's section 27.103, 
entitled "Fixed guideway systems 
accessibility," dealt with light raiT 
systems as well as with rapid and 
commuter rail systems. In the final rule, 
light rail systems are discussed in a 
separate section, § 27.69. The provisions 
of the rapid and commuter rail portion 
of the rule have been extensively 
revised. 

The new paragraph (a) provides that 
program accessibility in rapid and 
commuter rail systems is achieved when 
a system, when viewed in its entirety, is 
accessible to handicapped persons, 
including wheelchair users. All stations 
must be accessible to handicapped 
persons who can use steps (e.g., fully 
mobile blind or hearing-impaired 
persons); key stations must also be 
accessible to wheelchair users. 

The rule provides that recipients must 
treat as key stations those stations 
which meet anyone of several criteria .. 
A station must be made accessible if it 
is (1) a transfer point on a rail line or 
between rail lines (e.g., where two 
subway lines cross), (2) a major 
interchange point with other modes (e.g., 
a rapid rail station serving an airport; a 
subway station adjacent to a stop 
serving three bus lines; this criterion 
does not make every rail station 
adjacent to a bus stop a key station, 
however), (3) a station at the end of a 
line (unless the station is close to 
another accessible station), (4) a statioo 
serving major activity centers 
(employment or government centers, 
institutions of higher learning, or 
hospitals or health care facilities), (5) a 
station that is a special trip generator 
for sizable numbers of handicapped 
persons (e.g., a station serving a cluster 
of high-rise, high-density apartment 
buildings with a large handicapped 
population), or (6) in the case ofrapid 
rail, a station where passenger 
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The key station concept was 
suggested dwiDs the comment period as 
an alternative to 100 percent station 
accessibility. Representatives of the city 
of New York proposed that 10 percent of 
the New York City rapid rail stations 
would be an appropriate level of key 
stations. These discussions focused the 
Department's attention on the Idea of a 
key station approach. but further 
reflection and analysis showed that the 
service quality from a very low level of 
key station1!ccessibillty as proposed by 
New York was not adequate. For this 
reason. the Department has adopted 
criteria for determining what are key 
stations to ensure that heavily used 
stations and those that are trip 
generators for the handicapped will 
become accessible. Using these criteria, 
effective rail transportation servke can 
be provided at a significantly lower cost 
than would be the case lf all stations 
were required to be accessible. 

For commuter rail systems. which 
serve less densely populated areas and 
which have stations spread over a wider 
geographic area than rapid rail systems. 
application of these criteria alone might 
well result in the exemption of so man, 
stations that the system. viewed in its 
entirety. would not be accessible. 
Therefore. an additional criterion based 
on distance from other accessible 
stations hal been imposed for commute!" 
rail systems. This criterion woWd 
identify any station which is distant 
from any other accessible station u a 
key station. "Distant" is not defined. but 
our intent is that makins every third 
station accessible would generally 
satisfy this criterion. 

The regulation does not specify a 
percentase of stations that muat satisfy 
these criteria. However. a reasonable 
estimate is that appUcation of these 
criteria will result in a nationwide 
average of about 40 percent of rapId rail 
stations being made accessible, although 
this figure may be as much as 60 percent 
in some cities. 

With respect to rail vehicles. the 
regulation requires aU vehicles to be 
accessible to handicapped persons who 
caJt"use steps and one vehicle per train 
to be accessible to wheelchair users. 
Paragraph (b) generaDy requires new 
rapid rail vehicles for which 
solicitations are issued after the 
effective date of the regulation to be 
accessible. 

White 49 CFR Part 809, UMTA's 
regulation governing accessibruty of 
handicapped persons to transportation. 
is aupeneded by this 504 regulation. the 
former § I 609.t5-aJ9.t1hhould continue 
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to be used by recipients as guidance for 
determinin8 accessibility features to be 
incorporated in new equipment until 
new guidance on what specific 
accessibility features are required. 
probably in the form of an UMTA 
circular. is issued. One accessibility 
feature in rapid rail systems-a device 
to close the gap between vehicle exits 
and station platforms in order to make 
entering and leaving the vehicles safe 
and convenient for handicapped 
people-is not required to be provided. 
if needed. until January 1. 1983. This 
delay Is intended to permit a reasonable 
time for further development and testing 
of gap-closing devices. New commuter 
rail vehicles for which solicitations are 
issued on or after January 1. 1983. must 
be accessible to wheelchair users. This 
date was selected in order to permit a 
reasonable time for the development 
and testing of car-borne lifts which may 
be necessary to make cars accessible in 
some systems. 

The regulation also requires connector 
service between accessible and 
inaccessible rapid rail stations. This 
service is intended to provide at least a 
partial substitute for the rapid rail 
service between stations that is 
unavailable because some stations are 
inaccessible. The connector service may 
be provided by regular bus routes, 
special bus routes, special service 
paratransit, or any other accessible 
means of transportation provided by a 
recipient that will transport a 
handicapped person from an 
inaccessible rapid rail station to the 
nearest accessible station in the 
person's direction of travel. or vice­
versa. The connector service. together 
with accessible rail stations, must 
provide to handicapped persons a leval 
of service reasonably comparaWe to 
that provided by the rapid ran system 
for a non-handicapped person. 

As an indication of this comparablltty. 
the service generally should avoid 
requiring a handicapped persoD to 
transfer more than one time m'Ore than a 
non-handicapped person would to get to 
their destination. Thiels not a firm. 
invariable requirement, however. If 
service of approximately equivalent 
speed can be provided. variation In the 
number of transfers permitted may be 
possible. 

It should be pointed out that one way 
to provide adequate connector service 
with accessible mainlJne buses mJght be 
route restructing. rather than the 
addition of Dew service. 

The tlmirJB of the connector service 
requirement parallels that of the rapid 
rail system prosram accessibility 
requirement. Complete connector 

service must be in place within 30 years 
from the effective date of the regulation. 
Within this time period. there must be a 
steady build-up of connector service 
that is coordinated with the completion 
of key stations. No later than 12 years 
from the rule's effective date. connector 
service must provide effective and 
efficient use of key stations that have 
been made accessible at that time. 

Subparagraph (a)(4) sets the time 
schedule for accomplishing program 
accessibility in rapid and commuter rail 
systems. Accessibility must be achieved 
as soon as practicable. but not later than 
3 years after the effective date of the 
regulation, except that this time limit is 
extended to 30 years for extraordinarily 
expensive structural changes to. or 
replacement of. existing fixed facilities 
needed to achieve program accessibility. 
Changes to 3t;commodate the needs of 
handicapped. persods who can use 
steps-such as blind or hearing­
impaired persons--are expected to be 
accomplished within three years. since 
these changes generally involve low­
capital expenditure projects and are not 
"extraordinarily expensive." The 
Department generally considers 
elevators and vehicle lifts to be 
"extraordinarily expensive" and has 
selected the extended deadlines to 
permit adequate time for such 
improvements to lie made. 

It is the policy of the Department that 
the most essential key stations (about 
one-third of all key stations) be made 
accessible within the first 12 years of 
the program. However. the Department 
has decided that a 30-year period for 
obtaining full program accessibility is 
justified. This decision was made 
principally on the basis of the difficulty 
and high cost of making needed 
structural changes (e.g .• retrofittlnB 
existing subway stations in New York 
City or Philadelphia with elevators). 

The Department believes that it Is 
reasonable to spread out the work IUld 
cost of these changes over a relatively 
extended period. However. the 
Department intends to el1Bure. throush 
its planning and grant process. that 
recipients proceed with needed 
modifications at a reasonable rate. The 
regulation requires that each recipient 
make steady progress over the entire 3(). 

year period. In compliance with a 
required transition plan. After 12 years, 
the Department intends to require an 
asseSSDUmt at the national and local 
levels of the progress of acceasibillty 
work and Its lmpact OIl ridership. 

The time Umit for vehicle accessibiJJty 
is five years from the effective date of 
the regulation in rapid raUsyat.ems and 
10 years for commuter rail systems for 
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extraordinarily expensive c.hanges to, or 
replacement of. existing vehicles. Less 
expensive changes in rolling stock, to 
make the vehicles accessible to and 
usable bybandicapped'persons who can 
use steps. must still be made within 
three years. 

The Department is .aware, as many 
commenters have pointed out. that 
carrying out this section will be costly. 
The Department estimates that over the 
3Q-year compliance period. achieving 
program accessibility in rapid rail 
systems will cost about $1 billion. This 
estimate covers capital costs for fixed 
facilities and vehicles. incremental 
opera ting costs. and connector service 
which does not make any use of 
mainline accessible bus routes. and 
assumes that a national average of 40 
percent of stations will be made 
accessible. The actual cost will be lower 
to the extent that cities are able to use 
mainline accessible bus lines for 
connector service, thereby saving some 
of the cost of a complete. separate 
connector service system. The 3O-year 
compliance cost for commuter rail 
systems., also assuming that about 40 
percent of stations are made accessible. 
will be about $290 million. The aQ-year 
compliance period will enable recipients 
to spread these costs over a long period. 
so as to make them easier to bear. 

Many conpnenters who discussed 
accessibility for rapid rail systems 
favored accessibility. The majority of 
the comments from handicapped 
persons and their groups favored a 
shorter deadline for program 
accessibility-12 or 20 years-than the 
30 year deadline chosen by the 
Department The Department 
understands this view: handicapped 
people have already waited a long time 
for the removal of transportation 
barriers. The IJepartment believes, 
however. that it must take care to 
mandate only what can be 
accomplished practically by recipients 
and by the Department. The key station 
concept received support in the 
comments both from transit operators 
and groups representing the 
handicapped. 

With respect to rapid rail vehicles, 
two rapid rail system operators 
expressed concern about the vehide/ 
platform gap problem. This problem is 
addressed by the rule's provision for 
gap-closing devices in cars for which 
solicitations are issued on or after 
January 1.1983. Other comments 
mentioned the need for some interior 
refitting of vehicles: the timing of this 
refitting will depend on its 
extensiveness and cost. As the rule 
provides. accessibility (inclijding 

interior refitting) that is not 
extraordinarily expensive must be 
accomplished within three years. 

Most operators commenting on the 
NPRM supported a "local option" 
com::ept~ in which each operator or local 
government would select the mix of 
transit services best suited to provide 
mobility for handicapped persons. 

There is room for considerable local 
planning in caITying out this regulation, 
with respect to planning. connector' 
service. and determination of some key 
stations. However. the concept of local 
option as expressed by many 
commenters is inconsistent with the 
assurance of providing program 
accessibility which section 504 and the 
HEW guidelines require. 

As with bus systems. comments 
questioned the likelihood of significant 
use of accessible rail systems by 
handicapped riders. Present experience 
is I1canty. Systems which are partly or 
wholly accessible. such as San " 
Francisco's BARt and Washington. 
D.C.'s Metro, report relatively small but 
growing numbers of handicapped users 
of their station elevators. It is 
reasonable to believe that these 
numbers will increase as more , 
accessible buses begin to feed into the 
rail systems and as other barriers to the 
movement of handicapped people are 
eliminated. While it is clear that 
awareness of the existence of accessible 
transit must increase and other barriers 
must decrease before the full potential 
for handicapped ridership could be 
realized. it is, also clear that there is a 
currently untapped market for transit 
service which accessible systems are 
capable of serving. It should also be 
pointed out that accessible systems may 
make the use of public transit more 
convenient. and consequently more 
attractive. for many people who are not 
handicapped. 

The range of comments concerning 
commuter rail was quite similar to that 
concerning rapid rail. One difference 
concerned what most transit operators 
commenting regard as the-unique nature 
of commuter rail. which runs on track 
also used by other rail traffic. This. the 
operators said, poses problems for them. 
Increasing .the time a commuter train 
needs to stay at a station in order to 
pick up handicapped passengers may 
disrupt schedules for other trains.. 
Moreover. in high-platform stations. 
there may be a considerably larger car/ 
platform gap than in rapid rail stations. 
Also, the fact that commuter rail 
systems operate in areas of lower 
population density means that relatively 
few handicapped riders are likely to use 
accessible serVice. 

It is probable that the number of 
handicapped passengers. like the 
number of passengers in general. is 
likely to be lower for commuter rail than 
for rapid rail. However. there are fewer 
public transportation options for people 
living in areas served by commuter rail 
than for people in more densely 
populated areas. This makes making the 
accessibility of commuter rail even more 
important for those people. 

The key station provisions of the rule 
should improve the ratio of costs to 
benefits for commuter rail operations. 
As with other modes of transportation. 
however, the Department's decis!~ns in 
the commuter rail area cannot be 
exclusively tied to cost-benefit analysis. 
The human value of providing 
accessible transit services to all persons 
must weigh heavily in the decision. 
Sophisticated traffic management 
techniques should permit schedules of 
commuter trains and freight trains which 
sharnelatively few lines to be arranged 
so that the commuter trains can lIafely 
picls up handicapped passengers without 
unduly delaying other traffic, 

Commuter rail systems differ. Some 
have high platform stations flush with 
car entry level. Others have entry from 
ground level. Others have combinations 
of both. What the rule requires is 
accessibility, not any particular 
technique for achieving accessibility. If 
a system has mostly high platform 
stations flush with car entry level. it 
might modify its other stations along the 
same lines. thus obviating any need to 
equip its rolling stock or stations with 
lifts. On the other hand, so long as train 
entry areas are accessible to 
handicapped persons, a system may 
provide access to its vehicles with lifts 
and avoid modifying most platforms. 
Platform/train gaps could be closed by 
automatic equipment extending from 
cars or by "gangplank" devices either 
carried on the train or stored in the 
station and operated by train or station 
personnel. Where it is most appropriate 
for commuter rail vehicles to become 
accessible through the use of lifts. the 
January 1. 1983. solicitation date plus the 
approximately two-year period between 
order and delivery gives recipients and 
manufacturers sufficient time to develop 
and deploy new technology. 

Other comments on the commuter rail 
section of the rule paralleled the rapid 
rail Gomments concerning the key 
station concept. the merits of 
accessibility as a goal. and'''local 
option." The Department's thinking on 
these issues is the same as in the rapid 
rail area. with the exception that one of 
the criteria used for determining which 
stations are key stations in rapid rail 
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systems-stations boarding 15 percent 
more passenge" than the system 
average-is not applicable to commuter 
rail systems. 

§ 27.89 Light Rail Systems. This 
section. which treats rail (trolley) 
systems separately from commuter rail 
and rapid rail systems. is new. The 
general accessibility requlrement for 
light rail systems. like that for other 
modes. is that a system. when viewed in 
its entirety. must be accessible to 
handicapped persona. including 
wheelchair users. 

The requirement for station 
accessibility is similar to that for rapid 
rail. All stations must be accessible to 
handicapped petsons who can use steps. 
and key stations must be accessible to 
wheelchair users. Key stations are 
generally defined by many of the same 
criteria used for rapid and commuter rail 
key stations. and the rationale for the 
key station eoncept discussed in 
connection with rapid and commuter 
rair systems applies to light rail stations 
as well. Relatively low-capital changes 
to be made to atation. or vehicles are 
expected to be made within three years. 
The three-year general time limit is 
extended to 20 years for exlrtJordinarily 
expensive structural changes to. or 
replacement of. existing fixed facilities 
and vehicla. necessary to achieve 
program accessibility. 

It is important to note that light rail 
vehicles atop not only !it fixed-facility 
station. but also at street stops. We 
intend the key station criteria to apply 
only to fixed-facility stations. Street 
stops need not be considered as key 
stations, because these stops will be 
acceS8ible in many cases, when Iift­
equipped vehicles are deployed. Street 
stops do not need to be changed 
structurally under this section. However. 
once light rail vehicles are equipped 
with lifts. it is likely that wheelchair 
users will be able to enter and leave the 
vehicles at many street stops. 

The vehicle accessibility requirement 
for light ran is similar to that for buse8. 
All vehicles must be accessible to 
handicapped persona who can use steps. 
At least haH of the vehicles in peak-hour 
service must be aocenible to wheelchair 
usera. 

During off-peak hours. the accesaible 
vehicles must be used before 
inaccea&ib1e vehicles can be used. The 
discussion of the rationale for the bus 
accessibility requirement applies to the 
light rail vehicle accesaibllity 
requirement of this section. New light 
rail vehicles for which solicitatiOlU are 
issued on Ql' after January 1. 1983. must 
be accessible to handicapped persoaa, 
includinc wheeJchait user&. 
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The final requirement of the section is 
that after 12 years. light rail operators 
must submit to the Department a report 
on the progress. cost and benefits of the 
accessibility program. As with rapid and 
commuter rail systems. operators are 
expected to make steady and 
reasonable progress throughout the 20-
year program period toward the goal of 
program accessibility. with the'most 
essential work being done first. 
However. until the Department's study 
of light and commuter rail accessibility. 
as mandated by section 321(b) of the 
Surface Transportation Assistance Act 
of 1978. is completed. we foresee no 
need for movement beyond the planning 
phase. Section 321{b 1 directs the 
Secretary to make an evaluation of the 
light and commuter rail modes to 
determine ways of making and the 
desirability of making such modes 
accessible to handicapped persons. The 
Secretary is directed to report to 
Congress the results of tlUs evaluation 
by January 30. 1980. together with his 
recommendations for legislation 
necessary to clarify or change Federal 
laws or provisiOns pertaining to light 
and commuter rail accessibility. 

The Department estimates that the 
capital cost of making light rail systems 
accessible would be about $47.7 million 
if all stations were made accessible. If 
the key station criteria result instead in 
forty percent of stations being made 
accessible, the capital cost would be 
reduced to about $25 million. 

As a number of commenters pointed 
out, the biggest problem in making light 
rail systems accessible is the present 
unavailability of lifts for light rail 
vehicles. UMT A has initiated research 
to assist in developing a lift for light rail 
vehicles. Based on present development 
schedule~ the Department expects a 
prototype lift for light rail vehicles to be 
developed by the end of 1980. It is 
probable that another year will be 
required before a safe and reliable lift 
can be marketed. It is with this 
development timetable in mind that the 
Department does not require recipients 
to order only new vehicles t1lat are ' 
accessible until January 1. 1983. This 
schedule gives reasonable leeway for 
development and testing before transit 
systems must order trolleys with Hfts or 
other accessibility features. 

Comment from groups representing 
handicapped persons favored the 
accessibility mandate for light rail 
systems: transit operators. while 
pointing out problems associated with 
lift costs, in several cases did not appear 
to oppose accessibility. Only one 
comment. which favored the idea. dealt 
with the key stati,on concept. Some 

transportation agencies requested that 
accessibility be a matter of complete 
local option but, for the same reaSODS 
discussed in connection with buses and 
rapid and commuter rail systems. the 
Department did not adopt this 
suggestion. 

It should be pointed out that in light 
rail cities which also have bus systems. 
it is likely that the bus systems, once 
they are accessible and given proper 
routing. should in most cases be able to 
meet interim accessible transportation 
requirements until the light rail system 
becomes accessible. 

§ 27.91 Paratransit Systems. (Section 
27.105 in the NPRM). This section 
requires that where paratransit systems 
exist. they shall be operated so as to be 
accessible. when viewed in their 
entirety. Where new vehicles must be 
purchased or structural changes made to 
attain program accessibility. the 
purchases or changes must be made 
within three years from the effective 
date of the regulation. Automobiles may 
be used by transit operators or other 
service providers as one form of 
para transit vehicle. They are accessible 
to many handicapped persons, including 
many wheelchair users. However, 
automobiles are not accessible to some 
handicapped persons (for example. 
persons who use battery-powered 
wheelchairs that cannot be folded and 
carried in an automobile trunk or 
backseat). Thus. the section requires 
that each para transit system operate 
enough accessible para transit vehicles 
to provide approximately the same 
measure of service to handicapped 
persons who need such vehicles as is 
provided to other persons. A higher fare 
may not be charged just because the 
handicapped person needs a vehicle 
with a level-change mechanism. 

In paragraph (b). the requirement 
concerning the purchase of new vehicles 
has been altered somewhat from the 
NPRM New vehicles purchased after 
the effective date of the regulation must 
be accessible. unless the system will 
continue to meet the section's general 
program accessibility standard even 
though the new vehicle or vehicles 
purchased are not accessible. For 
example. if a para transit system has 
enough llccessible vehicles to meet all 
demands for service by handicapped 
persons. and the requirement of 
generally equal service to handicapped 
riders is met, all new vehicles purchased 
for the system need not be accessible. 

No part of these regulations is 
intended to discourage door-to-door 
paratransit services or programs that 
help handicapped travelers directly 
through user subsidies or other methods. 
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Our intent is to increase overall travel 
opportunities of handicapped persons 
by fostering program accessibility in 
addition to any current or planned 
specialized services available from a 
variety of sources. Recipients are 
encouraged but not required to provide 
supplemental service to bandicapped 
persons who cannot reach transit 
facilities, use accessible vehicles, or 
travel from transit stops to their 
destinations: 

The Department received a great 
many comments dealing with 
para transit as a supplement or 
alternative to mainline accessibility for 
handicapped persons. The NPRM, 
however, did not propose anything with 
respect to para transit except that 
para transit systems, where they exist, 
must be accessible. This provision of the 
NPRM has been retained. Under Ws 
section of the final rule, no one is 
required to provide para transit service. 
The cost of making the para transit 
service that is provided fully accessible 
should not be overwhelming, given that 
much paratransit service is already 
aimed at serving handicapped persons. 

Some commenters suggested the 
inclusion of specific varieties of 
para transit service (e.g., taxis) in the 
definition bfparatrllnsit (which has been 
moved to the ,eneral definitions section, 
§ 27.5). If. through arrangements with 
taxi operators. recipients are providing 
para transit services by taxi, then taxis 
are included under this section. and the 
system must achieve program 
accessibility. Specific schemes for 
providing para transit, such as transit 
agency subsidies of taxi fares, are not 
mandated by this regulation. 

§ 27.93 Systems Not Covered by 
§§ 27.85-27.91 (Section 27.107 of the 
NPRM). The substance of this provision 
has been changed slightly from the 
NPRM. The Administrator's authority 
has been clarified to indicate that it 
relates to the program accessibility 
requirements of this section. In addition, 
some service quality criteria for 
alternative service under subparagraph 
(h) have been added to ensure that it 
will be useful to handicapped persons. 

There were a variety of comments on 
this section. One commenter suggested 
that "trackless trolleys" [e.g., electric 
buses using overhead wire power 
sources) be considered as buses rather 
than dealt with under this section. It is 
unnecessary to include trackless trolleys 
explicitly under the bus section. 
Accessibility requirements for these 
vehicles, which share many of the 
characteristics of buses and some of the 
characteristics of light rail vehicles, are 
best able to be handled under this 

section, which gives the UMTA 
Administrator the flexibility to tailor the 
timing of program accessibility to the 
requirements of the vehicles. Trackless 
trolleys are a relatively rare kind of 
vehicle in this country; it is better to 
deal with them through the 
Administrator's discretion under this 
section than to attempt to fit them into a 
section covering another kind of vehicle. 

Some commenters asked for more 
specific treatment of the requirements 
for ferry boat accessibility. Like 
trackless trolleys, ferries make up a 
rather small portion of recipients' transit 
programs. Under these circumstances, it 
wall not thought advisable to prescribe 
specific requirements fof ferries in this 
regulation. The general requirement of 
accessibility and the UMTA 
Administrator's discretion in applying 
timing requirement are suitable to the 
task. 

§ 27.95 Program Policies and 
Practices. (Section 27.99 in the NPRM). 

-The purpose of this section is to identify, 
for the use of recipients and other 
organizations involved in transportation 
planning, key areas of concern affecting 
the provision of services to handicapped 
persons. This section reflects the 
ooncept that public transportation 
services require more than facility and 
vehicle accessibility if they are to be 
predictably, conveniently, and safely 
used by handicapped travelers. This 
section is not intended to prescribe 
detailed requirements for the results of 
the planning process. It would be 
inadvisable for DOT to attempt to 
formulate uniform, national 
requirements in each of these program 
areas. The local planning process should 
have the flexibility to work out solutions 
that are consistent with local problems 
and conditions. At the same time, the 
identified program areas are important 
enough everyWhere that the Department 
wants all recipients to deal with them in 
the planning process. 

The activities required by this section 
are the responsibility of each recipient 
providing transportation service. Many 
related activities should be coordinated 
and conducted jointly by several 
recipients, MPO's, State. or other 
institutions. Recipients which have not 
already done so must start to modify 
their barrier-related policies and 
practices on the effective date of this 
rule. Most changes are expected to be 
completed while the transition plan is 
being prepared. as provided in § 27.11 of 
.this part, but three years,are provided 
because of the extent of the possible 
changes that recipients may identify. 

Paragraph (a) has been rewritten to 
say that program policies and practices 

that prevent systems from achieving 
program accessibility must be modified 
as soon as possible but no later than 
three years after the effective date of. 
this part. This three-year period prevails 
over the one-year period of § 27.11(c)(2) 
with respect to mass transit systems. 

Several policy and practice reforms 
merit illustration to make the meaning 
clear. Supplemental guidance will be 
issued later by UMTA, as needed. 

Item 1. Safety and emergency policies 
and procedures should cover the routine 
transpOl'ting of persons with differing 
disabilities, so that the passengers' 
safety will be assured. 

Item 4. Intermodal coordination 
should be effectively established among 
multiple services offered by a single 
recipient, between each recipient and. 
other transit and paratransit providers, 
and between recipients and other 
transportation institutions and modes 
(e.g., Amtrak, highway departments). 

Item 5. Coordination with agencies 
and institutions that provide or support 
transportation services on behalf of the 
disabled should assure effective 
integration of their facility locations, 
operations, and transportation services. 

Item 8. Comprehensive marketing 
should be integrated with the required 
preparation and implementation of the 
transition plan. Marketing should at 
least provide public information about 
accessible transportation services. 

Several specific marketing activities 
should be conducted and described in 
the transition plan. such as: 

(a) An assessment of each operating 
recipient's management organization 
and resources to assure effective 
marketing; 

(b) Examinations of the feasibility of 
concepts such as a local transit broker, 
or subsidies to users; 

(c) Periodic publication of reports (at 
the regional or State level) describing 
accessible facilities and services (e.g., 
housing, education, commerce) and 
existing and planned acces~ible 
transportation services; and 

(d) Establishment of mail or telephone 
systems that provide disabled persons 
with effectively the same or better 
information service. ticket purchase 
service, or other services available to 
the general public (e.g., TTY for hearing­
impaired persons). 

Item 7. New or renewed leases and 
rental agreements for facilities or 
vehicles should be restricted to vehicles 
and facilities the use of which is 
consistent with program accessibility. 

Item 8. ReCipients should provide for 
participation of existing private and 
public operators and public para transit 
service providers to 8sswoe maximum 

81 



31" Fad.al Raglatar I Vol 44. No. 106 I Thunda1, May S1. 1979 I Rules and Regulations 

feasible opportunities to provide the 
desired servicee. Recipients, MPO's. 
and/Or State or regional agencies should s_ B..saialance in their planning from 
exia~ public: and private operator-. 
Recipients. MPO's, States. or regional 
agencies should maintain current 
inventories of existing transit or 
paratranait providers to assist them in 
their planning and to be consi.dered in 
providins the1lel'Vices. 111e plan for 
imp1ementin,g these objectives should be 
included in the transition plan. 

Item IJ. Reforms to permit and 
encourage accessible services ahould 
include, but not be limited to, actions 
which rem'ove or modify unneCessary or 
inappropriate relbi9ions on types of 
taxicab service, insurance coverage, or 
entry-exit requirements on the providers 
of accessible transportation services. 

The apPJ;'Oximately 100 comments 
discuBBins this section generally favored 
its provisions. The bulk of these 
comments spoke to the 13 specific 
provisions of paragraph (b), su,ggesting 
that DOT mandate various specific 
requirements under the items. For 
example. some commenters asked DOT. 
under subparagraph (b){2). to establish 
minimum standards for training of 
reciplent penionnel. DOT believes that 
these 1S areas are subjects of concern 
for the local planning process 
concerning which the Department's 
commitment to encouraging flexibility In 
local planning is best served by 
avoiding 1IDifonn nationwide standards. 

Some commenters said that the 
section should specifically assign 
certain of the planning tasks to ' 
recipients, MPO's. and States, 
respectively. since many of the tasks 
seem~ to fall Into program .areas 
traditionally handled by each of these 
entities. The Department, however, 
prefers to encourage flexibility in the 
planning procesl. We believe that, in 
each area, the varioul parties 
themselves should divide the labor as 
best they see fit. This approach is more 
satisfactory, in our view, than a unifonn, 
national delegation of functions by DOT 
to different planning bodies. 

Other coramenters criticized the 
section for raising problems without 
suggesting how to solve them. As 
mentioned above, DOT believes that in 
order to deal with planning concerns in 
the context of the many and varied local 
conditions affecting the provision of 
senricea required by this rule, local and 
regional planning agencies are best 
served by having more discretion In the 
planning prooesa. 

§ 27!iI'I. Inlerim Accessible 
1'ranspottotioa (Section 27.109 in the 
NPRM). 1'hI8 eectIoa hat been cheqed 
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and expanded significantly from the 
NPRM. The key requirement of the 
section is that no later than three yean 
after the effective date of the rule, each 
recipient whose system has not 
achieved program accessibilitysban 
provide or ensure the provision of 
interim accessible transportation for 
handicapped persons who could 
otherwise use the system if it were 
accessible. This Interim transportation 
must continue to be proYided unb1 
program accessibility is achieved. 

The standards for interim accenible 
transportation 'are to be develeped by 
the recipient in cooperation with the 
advisory group of representatives of 
handicapped persons and must be set 
forth in the reciplenfs transition plan. 
The advisory group should be carefully 
selected to be representative of the local 
community of handicapped persons. 
Subject to the funding level available 
under this section, which 'Was set up to 
enhance the funds available for 
penn anent accesSloility, the interim 
accessible transportation service must 
be available within the recipient's 
normal service area and during nonnal 
servioe hours. '10 the extent feasible, the 
service should also be unrestricted as to 
trip purpose and be comparable to the 
recipient's mainline serviee with respect 
to combined wait and travel time, 
transfer frequency, and fares. The 
service must, to the extent feasible, be 
available to all handicapped persons, 
including those who cannot transfer 
from a wheelchair and those who use 
powered wheelchairs; waiting lists that 
would consistently exclude 
handicapped persons who have 
qualified or registered for the service 
should not exist. 

The standards for interim service 
derive generally from illustrations of 
interim accessible transportation 
contained in Appendix A of the NPRM. 
Within these general standards. the 
precise standards for service are 
required to be developed by the 
recipient in cooperation with the local 
advisory group composed of 
representatives of local handicapped 
persons and their groups. 

In order to ensure an adequate level 
of financial support for this service, a 
recipient must spend each year an 
amount equal to two percent of the 
financial assistance it receives under 
section 5 of the'Urban Man 
Transportation Act of 1984. as amended. 
If the recipient does not receive section 
5 funds, then it must spend two percent 
of the mass transportation assistance it 
does receive from the Department. 111e 
Department wf1l per.\odicaUy asseS8 the 
two perc8nt reqUirement in light of 

experience to see if it is adequate to 
meet the criteria for Interim servioe. 
Additionally, a recipient may spend a 
lower amount during any year when 
UMTA finds that the local advisory 
committee of representatives of the 
handicepped established to work wi~ 
the recipient on Interim accessible 
transportation matters has agreed that 
the service provided at the lower 
expenditure is adequate. Expenditures 
to meet the two percent requirement are 
in addition to expenditures to make the 
recipient's fixed route bus system or rail 
system accessible. 

Until these requirements are met, the 
annual element of the urbanized area's 
transportation improvement plan (TIPJ 
must exhibit a reasonable level of effort 
in programming projects or project 
elements to benefit handicapped 
persons who cannot otherwise use the 
recipient's transportation system. 
Programmi,ng projects and project 
elements involving an expenditure equal 
to two percent of the urbanized area's 
section 5 funds (from either UMTA or 
other sources) will be considered a 
reasonable level of effort. Where it can 
be shown that other approaches are 
equally or more likely to lead to program 
accessibility and. where needed, to 
interim accessible transportation, these 
other approaches may also be 
acceptable. 

In areas selVed by rail systems, the 
requirements of this section will be met 
if the bus system has achieved program 
accessibility and the bus system serves 
the inaccessible portions of the rail 
system. 

The recipient, working with the MPO, 
is responsible for attempting to 
coordinate all available special services 
and programs in order to ensure the 
provision of service meeting the 
standards of this section. 111e regulation 
does not require the recipient to provide 
the required level of special services 
entirely on its own; the services it 
provides. together with the services 
provided by other organizations and 
coordinated by the recipient and the 
MPO, should be used in reaching the 
standards of this section. 

In deciding what types of resources 
should be devoted to interim service. 
recipients may want to consider 
whether the most cost-effective 
approach may be to achieve program 
accessibility in their fixed route bus 
system as soon as pOBBible. 

The comments from handicapped 
persons, their groups, and some transit 
industry commenters were generally 
favorable with respect to the standards 
for interim service proposed in the 
Appendix to the NPRM. Consequently, 
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these standardltw81'8incorporated into 
the regulation itself. though without the 
stipulation. opposed by most 
handicapped people who commented, 
that recipients could make "tradeoffs" 
among them. The concerns of transit 
operators. who generally favored the 
"tradeoff' idea, should be lessened by 
the provision of the final rule that many 
of the standards must be met "to the 
extent feasible." 

Some commenters favored adding 
additional criteria, such as equivalent 
comfort and amenity, but the 
Department felt that its set of criteria, 
together with the local standard setting 
process, would ensure that all local 
priorities for service were fully 
considered. 

Transit agencies generally favored a 
requirement that a certain percentage of 
UMTA funds be spent for interim . 
service, often as a substitute for specific 
service standards. Groups representing 
the handicapped generally opposed this 
idea. at least as a substitute for service . 
standards. The regulation takes a 
middle ground position, establishing 
general standards for interim service but 
providing that the recipient must spend 
the equivalent of two percent of its 
section 5 funds for interim services, 
unless service meeting the locally set 
standards is provided through 
coordination from other sources and the 
local advisory grollP agrees that such 
expenditure is unnecessary. In the case 
of a major rapid rail system recipient 
which obtains a waiver of its 
accessibility requirements for 
wheelchair users, this two percent 
requirement is in adddition to the five 
percent of section 5 funds it must agree 
to spend on alternative accessible 
transportation in order to obtain the 
waiver. In such cases, this interim 
service should be coordinated with the 
service contemplated under the waiver; 
a major rapid rail recipient providing an 
alternative system under the waiver 
provision where that also meets the 
standards set for interim service would 
presumably not need to spend an 
additional two percent of its section 5 
funds on such service. The two percent 
requirement continues in effect until the 
recipient's "substantially as good as or 
better than" alternative service is in 
place. 

One of the most complex issues 
concerning interim accessible 
transportation is the problem of phasing 
out the interim service OD.C8 program 
accessibility is achieved. Generally 
speaking, transit operators feared that 
because of Departmental action, 
investment in equip~t. 1&bor­
manaaenumt co~te.lUld lOcal 

political pressures (including pressure 
from groups representing the 
handicapped), interim services, once 
begun, could not be easily terminated, 
resulting in a continuing costly and 
duplicative transportation system. 
Handicapped individuals and their 
groups, on. the other hand, tended to fear 
that the provision of interim service 
would tend to slow down the provision 
of accessible mainline service and that 
the provision of accessible mainline 
service would mean the end of 
necessary· special services, particularly 
for persons who would have difficulty 
getting to accessible mainline buses or 
rail vehicles. 

The regulations do notrequire that 
special servlces initiated in or continued 
through the interim period be . 
maintained after program accessibility 
is achieved, although the Department 
requires recipients to continue their 
coordination efforts and encourages 
recipients to continue to commit funds 
toward this service. Nor do the 
regulations permit recipients to delay 
the achievemen1 of program 
accessibility because interim service is 
provided. Consequently, the Department 
does not think it necessary to impose, as 
some commenters requested. a special 
deadline for the termination of interim 
services. The Department recognizes 
that there are likely.to be problems for 
both transit providers and consumers at 
the time when program accessibility is 
achieved. Foresight, good planning. and 
cooperation between transit operators 
and handicapped persons will be 
necessary to ensure that the transition 
from interim to accessible mainline 
services is smooth. 

These problems are likely to emerge 
some years in the future, and their 
solutions are likely to vary greatly from 
area to area. Consequently. the 
Department believes that this rule 
should not attempt to propose specific 
solutions. For the same reason, the 
Department has not attempted to set 
forth detailed examples of "acceptable" 
approaches to interim accessible 
transportation, believing that it would 
be a mistake to attempt to prescribe 
finely-tuned solutions to the wide 
variety of local problems and 
conditions. 

The costs of interim service received 
several comments. Because of the wide 
variety of possible kinds of interim 
service, the Department has not been 
able to come up with any overall 
estimates of interim service costs. In 
order to construct cost estimates, a 
number of assumptions about the kind 
and duration of service provided­
a&&umptions that almo8t'C8rtainiy would 

not hold true on a nationwide basis­
would have to be built into the estimate. 
However, two percent of UMT A's 
available section 5 funds for the current 
fiscal year is about $28 million. This 
figure provides at least a rough .dea of 
the annual level of expenditure that 
might be required. 

§ 27.99 Waiver for Existing Rapid 
Light, and Commuter Rail Systems. In 
order to establish regulations which are 
reasonable. flexible and responsive to 
local conditions, the Department has 
created an alternative to the 
accessibility requirements of § § 27.87 
and 27.89 for wheelchair users. A 
recipient that, on the effective date of 
this regulation, operates an existing 
inaccessible light rail, rapid rail, or 
commuter rail system may petition the 
Secretary for a waiver ofits obligations 
under § 27.87 or § 27.89 with respect to 
making the existing system accessible to 
wheelchair users. A waiver provision 
contained in the NPRM (§ 27.111) has 
been deleted, and this waiver provision 
applicable to rapid, commuter and light 
rail has been added. 

The conditions for granting a waiver 
request are stringent. A request may be 
submitted only after the MPO and 
handicapped persons and organizations 
representing handicapped persons in the 
community, through a consultative 
process, have developed arrangements 
for alternative service substantially as 
good as or better than that which would 
have been provid.ed in the absence of a 
waiver. A public hearing at the local 
level ~s required. The recipient must 
submit a record of the consultative 
process, including the hearing transcript, 
to the Secretary. The recipient must also 
submit a completed transition plan for 
an accessible system. Only if there is an 
acceptable transition plan for an 
accessible system, of course, can the 
Secretary determine whether or not the 
proposed alternative service would be 
substantially as good as or better than 
accessible service. The Secretary must 
make this determination in order for a 
waiver to be granted. 

The Department will review the 
consultative process used by the MPO 
for a waiver to determine whether there 
has been adequate participation by 
handicapped persons and organizations 
representing handicapped persons in the 
community. In this regard, the recipient 
should consider methods of fostering a 
more open, balanced consultative 
process at which a variety of viewpoints 
that might otherwise be unrepresented 
are pres'ented. Among the methockuaed 
by the MPO might be the preparation or 
financing of technical analyses 
suggested by handicapped persons, or 
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making ... iIe~e funch to reimbune 
C08ts for handicapped penana or their 
representatives to participate effecttvelr 
in dle conaaltatiYe procen. 

Cm.iIl recipient. with existing 
inacceHible rapid rail IYStem.--New 
York City Tnneit Authority, CJUcago 
Transit Authority, Masll8chuetts Bay 
TransportatfoD'Aadlodty, Greater 
CleV'el&n.d Ilegioaal Transit AIItbority, 
and So1l1beutern PemurylvaDia ' 
Transportation Authority-are aubject 
to an additioaal requirement if they are 
granted a waiver. 'I1Ier umat .... to 
spe~ each year (or 8Dllwethat other 
UMTA recipients in the umamzed area 
speDd) an amount, equal to at least five 
percent of the urbanized area's capital 
and operatidg ftmd.s under section 5 at 
the Urban .... Transportation Act of 
1984, as amended. op the alternative 
service. _ 

1hi.e five percent requ.irem8irt is 
deslped to suarantee an adequate 
rninimam level of fundins for eltemative 
servia! in those cit~ with the larsest 
inacceuible existin8 rapid rail 8J8tema. 
The cost of making theee five systems 
accnsible would be higher than in other 
syatema and the cost of providing an 
alternative service aubatantiaUy as JOOCi 
u or better than that which would have 
been provided,1n the abeeoce of a 
waiver will probably be lUgber a. well 
It Ihould be pointed out that the five 
pelOellt fipreis 8 floor, not a ceiling. It 
may be necessary for a JeCipient to 
spend mole than the equivalent of live 
percent of its area', section 5 funds to 
meet tbe ",ubatantiaUy u SOOd 88 or 
better than" standard for altematiYe 
Sewlce. 

On the other hand. this requireinant 
need not apply to relatively amaU rapid 
rall ,y.tems. It would be impractical to 
ask a smaller ,ystem to spend or ensure 
the expenditure of five percent of 8 !up 
urbanized area'. section 5 funds 
because a waiver hal been granted. H a 
smaller sywtem obtains a waiver, it still 
must make BlTangements for alternative 
service subatantially .. aood as or 
better than that which would Dave been 
provided had abe a,..&em been DUide 
acamible. 

The atrmseot requirementa of this 
section ensure th.Bt oaly meritoriQU 
requeats for waIver will be granted. It 
should be noted that the aection reqrure. 
that alternative aenices "will be" as 
good as 01' better than those which 
would have been provided by the 
waiver requirement. Recipiem do DOt 
have to alww that the alternative 
service .. at the time the petition ts 
submitted. are equivalent to the I8l'Vices 
that would have beeDprovided whea 
programNX'A •• JbilUy'" the rail.,.... 
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in quatioo had been achieved.·Ratber. 
the recipient limst demonstrate to,the 
Secretary'. satisfaction that within the 
period eatabUshed for program 
accessibility, or a shorter time 
establiahed by the Secretary in hiB or 
her reasonable discretion, the 
appropriate level of .elvice will be 
establiabed.' The requI1'ed alternative 
service may be provided by any mode or 
combUlation of modes, including 
accessible mainline buses aDd special 
service paratransit. 

The DepartpJent will judge whether 
the altemative service is adequate by 
looking at how the service responda to 
certain criteria. With respect to the 
service area. the sy1Item mu.t serve at 
least aU statioos of the rail8ystem. and 
it Iilust also be available during the 
same houra aa the accessible I)'8tem 
would be available. ThMe must be no 
restrictions on trip purpoaea, and farea 
for the same station-ttHtation trip must 
be equivalent to those that would apply 
if the rail system waiver W8fe not 
granted. Travel aids and companions of 
handicapped travelers IIIi1It be 
acoommodated. Combined wait and 
travel tim1!, transfer frequency and 
availability of the serVice to all 
handicapped persons who would be 
served by an acceaaible sy8tem must be 
made equivalent to the maximum 
feasible extent. and any difference. 
must be explained in writing in the 
transition plan. Recipients are strongly 
encouraged to provide service in a way 
that allows handicapped and DOD­

handicapped passengers to ride 
together. 
- Concerning who nm.s.t be served by 
the alternative service, our intention is 
that the service be available to at least 
those handicapped pel'8ons who would 
have used the rail.ystem if it had been 
made accessible but who now will not' 
be able to use that system because of 
the waiver. Recipienta must adopt 
reasonable and carefully considered 
methods of estimatins the demand for 
alternative service. 

Recipieota should besIn to provide 
this aitemalive service at the earliest 
possilNe, date. but fa any event no later 
than the date on which accessible 
service could I'888ODably have been 
provided at any two key stations that 
presented no technological or other 
signi8c-Bot barriers to completioa. The 
alternative servkle should show ~eady 
improvement in quality OWl' time to 
reflect the increasingly imprond service 
that would have been offered by an 
accessible system. 

In requatiQg • waiY8l', reC::ipienta 
mUst i~-and~ aatiBfactory 
evidence trOaa operatan ..... from local 

source. of funding that will ensure that 
the alternative aervice will in fact be 
available. 
127.101 Period After Program 
Accessibility. 

This new section treats the question 
of recipients' obligations after they have 
achieved program accessibility in their 
systems. In addition to complying with 
other sections of this regulation. mass 
transit recipients must continue to use 
their best efforts to coordinate special 
services. 

§ 37.103 Transition Plan. (Section 
27.89 in the NPRM). The mass 
transportation portion of this regulation 
requires the various modes of urban 
mass transit to be made accessible to 
handicapped persons over periods , 
ranging from three to 30 years. In most 
'respects. many systems are not DOW 

a.ocesswle. Careful planning' will be 
required in order to "get from here to 
there" in an expeditious and orderly 
way. The purpo~ of this section is to 
provide a tool-the transition plan­
which will be useful to recipients, 
planning agencies. and the public as 
they decide how to achieve program 
accessibility. 

Several important features of this 
section should be noted. Only one 
transition plan in each urbanized or 
nonurbanized area receiving fiJumcial 
assistance for lD8.88 transit mu.t be 
submitted. This plan will cover all 
modes in areas having more than one 
kind of mas. transit service. The plan is 
developed once, and covers the 'entire 
period of tiiDe Jeadins to program 
accessibility. However, the plan must be 
refined and reappraised periodically to 
ensure that it continues to provide 
adequately for transportation facilities 
and services that can be used effectively 
by handicapped person •. In urbanized 
areas, the Metropolitan Planning 
Organization (MPO) is principally 
responsible for preparing the transition 
plan, in cooperation with State and local 
officials and operators of publicly 
owned mas. transportation servicea. In 
other areas. local elected officials. in 
cooperation with transit operatol'S and 
the State, have this le8ponsibillty. 

The transition plan for areas which 
have existirig, inaccessible rapid rail 
systems are due to be submitted to the 
Urban Mas. Transportation 
Administration (UMTA) 18 months after 
the effective date of this regulation. AU 
other transition plans are due one year 
from the effective date of the resulation. 
However, ~nited area. with 
inaccessible ralI ,ystame other than 
rapid rail may eJ(tend the one-year 
period to 18 month" upon an adequate 
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abowinl of need. Transition plans will 
be reviewed expeditioualJ by UMTA 
and approved or disapproved. The 
lonaer period allowed for the 
submie8ion of traDsitiOA plans is BJ'eU 
with existinJ, iaac:lceuible rapid rail 
sy.lelD8 reftec1a the greater complexity 
of the pIaaaiDs JII'OO8" coooerntns such 
systems. 

The detailed content. of the transition 
plan are apeUed out in paragraph (cl of 
this secOOn. Generally.peaking. the 
plan must relate which facilities and 
equipment have to be modified to 
achieve program accessibility in each 
transpo~ation mode. what these 
modifications will be in each case. what 
schedule will be followed to make the 
changes. who will be responsible for 
carrying out the changes. how existing I 
services win be coordinated to improve 
service to handicapped persons. how 
much the changes win cost and where 
the money will come from. how the 
planners have involved the community 
in developing the planned changes. and 
what the planners have to say in 
response to substantive concerns which 
arose in public hearings on the plan. 

Some commenters said that the 
content requirements and apparent 
purposes of the transition plan and the 
annual status report overlapped. The 
final rule distinguishes ,between the 
purpose of the transition plan as a 
program for achieving acceSSibility and 
the status report as principally a 
progress report on complia~ce With the 
schedule defined in the transition plan. 
, Commentera. particularly from small 

cities, indicated that the level of detail 
in the transition plan should be flexible 
to account for substantial variations in 
the magnitude and complexity oflocal 
accessibility issues, This comment is 
acknowledged and resolved with the 

,addition of the concept of "appropriate 
level of detail" in § 27.103(b)(3), The 
Department dearly recognizes that the 
transition plan in a bus-only city of 
75,000 will be much less complicated 
than the plaa in a major metropolitan 
area with several modes of public 
transportation and numerous and 
complex route structures. 

A number of commenters, particularly 
from MPOs and tran.it operators, 
questioned the respective roles of the 
MPO and transit operator in developing 
the transition Plan. The respective roles 
of the MPO and transit operator should 
be determined locally throUflh the 
cooperative proce88 (though the MPO 
has overall "direction" of the planning 
effort). There is one imp~t difference 
between the normal planning process 
and the requirem~nts of this regulation. 
Section 21:'lD3{bllSJ .mandates greater 

involvement of the recipienb in the 
plannias process than Z3 CPR Part 450, 
UWTA'8 planning regulation. 

In order to.clarify the requirements of 
the traneition plan. language had been 
added to § 27.100(c){3) stating that the 
plan sheu1d document phasiniJ criteria{ 
indicate which. projects or improvements 
are needed to meet the three~yeaf 
requirements. and set appropriate 
benchmarks for longer-term efforts. 

The largest number of coJlUlleI1ters on 
the transition plan section of the NPRM 
addressed the deadline for submission 
of the plan (July 1. 1980, in the NPRM). 
Some commenters asked for shorter 
deadlines while others asked for more 
time. We believe that the one year or 18 
month deadlines provide reasonable 
periods within which the local planning, 
decisionmaking and programming can 
be accomplished to produce an effective 
transition plan. We have also added the 
concept of periodic plan refinement 
(which is similar to that for the overall 
transportation planning process in 23 
CFR Part 450) to allow for appropriate 
details to be added to the transition plan 
after the initial deadline (see 
§ 27.1U3{d}{3)). 

I 27.105 Annual StatuB Report 
(Section 27.91-1n the NPRM). This 
section requires the submission of 
information which will provide a basis 
for compliance determinations. Very 
few comments were received regarding 
this section. Most were supportive of the 
proposed section. Some, however. were 
concerned about the manner in which 
the status report would relate to the 
transition planning requirement of 
§ 27.103. the compliance planning 
requirement of § 27.11(C}(Z) and (3). and 
the annual element of the 
Transportation Improvement Program 
(TIP). The section has been revised to 
simplify and clarify the requirement for 
an annual status report. The principal 
requirement is to provide a ll1IDmary of 
the recipient's accomplishments and 
activities for meeting the schedule of 
improvements in the area's approved 
transition plan. 

The .ection also provides that the first 
annual transition plan shaH include 
copies of the three compliance planning 
items listed in I 27.11{c){3}. Subsequent 
annual.tatus reports must reflect any 
changes made as a result of the 
requirement of § 27.11(c}(2}(v) for 
reviewing and updating compliance 
planning periodically. 

The compliance pr~dures de.cribed 
in Subpart F of this part provide the 
basic mechanism for ensuring 
compliance with the requirements of this 
part. Those procedures include OD-site 
compliance reviews where appropriate. 

UMT A win also review complianCe with 
this part as a basis for perfonning 
planning certifications (described in 23 
CFR 450.122) and program approvals 
(described in Z3 CFR 450.320). Failure to 
prepare and implement transition plana 
and to meet accessibility requirements 
of this part may result in program 
disapproval' or disapproval of 
applications for UMTA capital or 
operating assistance. 

UMT A will make an annual 
determination of compliance With this 
part either in conjunction with the 
certification and program reviews or as 
status reports are transmitted to UMTA. 
For nonurbanized areas. a similar 
determination will be made as part of 
the application review process. A 
determination of compliance will be 
based upon a determination of 
sa tisfactory progress-toward 
implementing the requirements of this 
part, including the 1K:hedules and 
benchmarks specified in the transition 
plan. This determination will provide a 
basis for UMT A to certify the planning 
process and approve projects contained 
in the annual element of the 
transportation improvement program. 

§ 27.107 Community Participation. 
(Section 27.93 in the NPRM). This 
section of the NPRM has been changed 
in a few minor respects. Its effective 
implementation will depend upon the 
good faith actions of the parties 
concerned and the Deparbnent's 
monitoring activities. The section has 
been revised to include aubheadings. to 
emphasize that the participation 
mechanisms shan ensure a continuing 
consultation process (as is emphasized 
in other sections of this part. e.g .• 
compliance planning. § 27.11(c)). to 
indicate the need for adequate notice 
before a required hearing, and to 
emphasize that it specifically applies 
only to recipients whose systems are 
covered by Subpart E. 

The intent of § 27.107 is to ensW'8 
significant involvement of those most 
concerned and knowledgeable about 
accessible transportation in the planning 
and implementation of such 
transportation. Efforts should include as 
many diverse interests as possible in 
order to assure obtaining all the 
information necessary to develop a 
viable. accessible system. The 
regulation lists the interests whose 
participation must be sought. . 

While as much use as possible should 
be made of the area's already 
established community participation 
procedures, the special nature of the 
accessibility programs requires a 
special. identifiable effort in community 
participation. Due to the mobnity 
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problems of the transportation 
handicapped. special mechanisms may 
have to be developed to ensure the 
involvement of future consumers of the 
accessible services. Such mechanisms 
could include conference call meetings. 
providing special transportation to 
meetings; developing materials to be 
understood by the blind or the hard of 
hearing, or meetings and discussions via 
television with telephone responses. The 
section requires recipients to ensure 
participation by handicapped persons; 
this requirement, of course. can be met 
only when the recipient's public 
meetings, conferences and workshops 
are held in accessible buildings. 

The U.S. Department of 
Transportation publication "Effective 
Citizen Participation in Transportation 
Planning" (1976) (DOT-FH-11--8514) and 
the booklet "Barrier Free Meetings: A 
Guide for Professional Associations" 
(American Association for the 
Advancement of Science, 1515 
Massachusetts Avenue, N.W., 
Washington, D.C. 200(5) are useful 
resources which agencies responsible 
for planning and implementation 
activities may wish to consult. 

Many coinments were received 
concerning this section. They were 
generally supportive of the section. The 
majority, however, suggested language 
to be added to assure effective 
participation of and consultation with 
handicapped persons and groups. Many 
commenters raised a concern regarding 
the term "adequate" in connection with 
citizen participation procedures,-which 
was perceived all being vague and 
indefinite. In the context of the 
explanations to planners provided by 
this preamble, we believe this general 
term is sufficient and that it will not lead 
to abuse. 

Subpart F-Enforcement 

This subpart sets forth the procedures 
by which the Department of 
Transportation will enforce the 
requirements of the other subparts of the 
regulation. The enforcement procedures 
are closely modeled on the Department's 
enforcement procedures for Title VI of 
the Civil Rights Act of 1964, as § 85.5 of 
the HEW guidelines requires. While 
some details of the enforcement 
procedures of the final rule differ from 
those of 49 CFR Part 21, the 
Department's Title VI regulation. the 
substance of the section 504 
enforcement procedures is essentially 
the same as that of the Title VI rule. 

One change has been made 
throughout the regulation. The NPRM 
vested compliance functions in the 
Director of the Office of Enviro~nt 
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and Safety. After further study. the 
Department has conclUded that some of 
these functions, particularly concerning 
the handling of complaints. should be 
vested in the Director of the Office of 
Civil Rights~ The Office of Civil Rights 
handles complaints under Title VI of the 
Civil Riahts Act of 1964 and has -
considerable experience in investigating 
and responding to complaints. 
Delegation of the complaint function and 
other enforcement functions will be 
made by the Secretary in an internal 
directive. Reflecting this future change 
in the Department's assignment of 
enforcement functions, the rule now _ 
refers to "the responsible Departmental 
official" rather than to any specific 
official. -

§ 27.121 Compliance Information. This 
section requires recipients to cooperate 
with and assist the responsible 
Departmental official in compliance 
matters, to keep records and submit 
compliance reports to the official, to 
permit the official access to information 
relevant to compliance, and make 
information about the Department's 
section 504 program available to the 
public. It is unchanged from the NPRM. 
Several commenters suggested that the 
recordkeeping and paperwork burdens 
of this section were excessive. Other 
commenters felt that not only 
information about the Department's 
section 504 program, but also the 
recipients' records, should be required 
to be made available to the public. 

The recordkeeping and reporting 
requirements of this section are virtually 
identical to those imposed on recipients 
by Part 21. The experience of the 
Department and recipients under Title 
VI suggests that requirements of this 
nature are reasonable. With respect to 
the public availability of information. 
we do not believe it is necessary to 
require public access to recipients' 
records. The performance of recipients 
in carrying out the most important 
requirements of the rule-providing 
accessible buses or elevators in rail 
stations. for example-is fully open to 
view. Other provisions of the rule. such 
as those concerning transition plans and 
requests for waiver, include public 
hearing and consultation requirements. 
Potential complainants are not likely to 
need extensive additional documentary 
information before filing a complaint. 
All relevant documentary information 
will become part of the record in any 
complain! proceeding. ensuring that it 
will be properly considered. 

§ 27.123 Conduct of Investigations. 
With one exception, this section is 
unchanged from the NPRM. The change 
is the addition of language providing 

that the responsible Departmental 
official will begin the enforcement 
process if he or she finds "reasonable 
cause to believe" that there is a failure 
to comply. This language was added to 
remove the possibility of confusion over 
the nature of the official's finding at this 
stage of the procedures. Experience in 
the Title VI program has shown that 
recipients frequently misunderstand 
letters stating that the Departmental 
Office of Civil Rights has determined 
that they are in noncompliance. 
incorrect1y belieVing that a final 
determination has been made. This 
stage of the procedure is akin to a 
"probable cause" finding, and the 
additional language is intended to 
clarify this fact. 

The statement in paragraph (d) that 
"the matter is resolved by informal 
means whenever possible" is 
pArticularly important. This regulation is 
compliance-oriented. When there is a 
failure to comply, the Department plans 
to work with the recipient to bring it into 
compliance. The conciliation process is 
the focus of this compliance effort. The 
Department fully supports the concept, 
expressed elsewhere in this subpart, 
that resort to administrative or other 
sanctions is warranted only when 
compliance cannot be secured by 
voluntary means. 

Several commenters suggested that 
persons or groups outside the 
Department, such as local groups of 
handicapped persons, local 
governments, or the Architectural and 
Transportation Barriers Compliance 
Board, should have partial or total 
responsibility for conducting compliance 
reviews and complaint investigations. 
The Department believes that while all 
of these and other groups can play an 
important, informal role to ensure that 
recipients comply and to bring to the 
Department's attention any failures to 
comply, it is preferable to leave the 
official compliance review and 
complaint investigation functions in the 
Department. 

One commenter asked for specific 
provision for pre-award reviews. The 
section 504 compliance status will be 
taken into consideration by operating 
elements of the Department when 
recipients apply for grants. In many of 
the Department's grant programs. 
recipients must satisfy the Department 
that they are in compliance before 
grants (e.g. UMTA grants for capital or 
operating expenses) are awarded. Under 
these circumstances, mandatory pre­
award reviews are unnecessary. 
Nothing in the regulation prohibits pre­
award reviews, however. and they may 



Federal Register I Vol. 44, No. 106 I Thursday, May 31, 1979 I Rules and Regulations 31487 

be lKlheduled when the Department 
believes them to be useful. 

One commenter suggested broadening 
this section's prohibition on retaliation 
and initimidation to cover retaliation for 
complaints tued wder other laws 
concerning discrimination because of 
handicap. We believe that it is unwise 
to attempt to extend the jurisdiction of 
the Department's section 504 rules to 
cover violations of other authorities. 

§ 27.125 Compliance Procedure. This 
section's administrative sanction 
procedure: as set forth in the NPRM, is 
changed in three ways. Subparagraph 
(b)(1)(ii) has been changed to specify 
that the express finding on the record of 
noncompliance is to be made by the 
Secretary. Subparagraph (b)(1)(iii). 
which required the Secretary to approve 
of fund cutoff actions. has been 
eliminated in view of the change to 
subparagraph (b)(1)(ii), which assigns to 
the Secretary the responsibility of taking 
these actions in the first place. The 
procedure is otherwise the same as in 
theNPRM. 

Two commenters expressed the 
concern that a mechanism for ensuring 
speedy treatment of complainJa, such as 
a deadline for resolving complaints or a 
provision for a private right of court' 
action after a certain amount of time has 
passed. !!hould be included in this 
section. Given the emphasis which the 
regulation and Department of 
Transportation policy places on 
resolving noncompliance informally. 
measures which have the effect of 
forcing the Department and recipients 
into a confrontation over the imposition 
of sanctions before the possibilities of a 
negotiated agreement have been 
exhausted appear inappropriate. For this 
reason, we did not adopt these 
comments. 

Another commenter asked that this 
section be brought closer to Title VI 
procedures by involving the Secretary 
more directly in compliance decisions 
and by requiring a report to Congress 
similar to that provided for in Title VI 
matters by 49 CFR 21.13(c). The first of 
these comments has been adopted, and 
the Secretary is charged with the 
responsibility of making the on-the­
record noncompliance finding necessary 
for the termination of Federal funds. The 
legislative report requirement, however. 
is present in the Title VI regulations 
because of a statutory requirement (42 
U.S.C. 2000<1-1) which has no equivalent 
in section 504. Therefore. it is not 
necessary to include this requirement in 
the section 504 ftI8Ulation. 

§ 27.127 Hearirtgs. There were foUl' 
changes to this section. The first change 
involves tha complalnaDt who. UDder the 

NPRM, was made a party to the 
proceedings. This provision was 
inconsistent with'Title VI procedures, in 
which only the Department and the 
applicant or recipient are parties to the 
informal resolution and hearing 
processes. In order to be consistent with 
Title VI procedures. and to avoid the 
possibility of.unwieldly three-party 
negotiations and hearings, the 
complainant has been deleted as a 
party. The complainant will have the 
opportunity, as complainants presently 
have under Title VI. of presenting 
information and views to the 
responsible Departmental official. 

The second change involved adding 
language to subparagraph (a)(2) to 
specify the procedure to be followed in 
cases in which an applicant or recipient 
has waived its right to a hearing. When 
the hearing is waived. the responsible 
Departmental official and the applicant 
or recipient may also place information 
and arguments into the record. 

The other two changes were the 
substitution of "responsible 
Departmental official" for the word 
"Department" in paragraphs (c) and (d). 
This change is intended to clarify the 
roles of actors in the hearmg process. 
The responsible Departmental official, 
as with the applicant or recipient, 
appears as a party in the hearing. The 
official's role should be distinguished 
from that of the "Department" which, 
through the decision of the Secretary, 
will take action on the basis of the 
record developed at the hearing. 

Relatively few comments were made 
on this section. One commenter asked 
that the convenience of the complainant 
be considered in determining the 
location of hearlJl8s. This factor will be 
taken into considEll'ation, although it 
need not be made part of the regulation. 
Another commenter suggested tMt the 
complainant and its witnesses be 
reimbursed for travel and expenses. 
Since the complainant will not be a 
party to the hearing. this suggestion was 
not adopted. 

§ 27.129 Decisions and Notice8. The 
Department has revised this section in 
the interests of clarity and better 
administrative procedure. There are two 
principal changes. First, administrative 
due process is best served where the 
enforcement and decision-making 
functions of an agency are clearly 
separated. Therefore, the responsible 
Departmental official's role is delineated 
as enforcement The official initiafe8 
enforcement proceedings and 
participates as a party in the 
proceedings. The authority to decide 
whether to find noncompUance and 
impose administrative sanctions is 

reserved to the Secretary. This 
reservation of authority prevents any 
confusion between the "prosecutor" and 
"judge" roles in this type of proceeding. 
Moreover, it is highly likely that any 
matters that are unable to be settled 
informally will be sufficiently important 
and controversial to merit direct 
decision by the Secretary. 

Second, the NPRM permitted 
alternative administrative procedures to 
be employed. Once a hearing was 
convened and an administrative law 
judge selected, the judge could either 
make what is called an "initial" decision 
(which becomes final upon approval by 
the Secretary unless a party raises 
exceptions to it) or make what is called 
a "proposed" or "recommended" 
decision (which is a non-binding 
recommendation to the decisionmaker 
upon which the parties may comment). 
Each of these paths for decision 
contained differing procedural details. 
To simplify this structure, the final rule 
provides that the administrative law' 
judge makes a recommended decision, 
upon which the responsible 
Departmental official and applicant or 
recipient may comment. and that the 
Secretary makes the final decision. We 
are considering including a similar 
simplification in the Department's Title 
VI procedures, which are currently being 
revised by the Department. 

As a result of these alterations, 
paragraphs (a) and (c) have been 
shortened by omitting references to the 
"initial decision" procedure. Paragraphs 
(b), (d) and (e) have been rewritten to 
provide for decisions by the Secretary, 
rather than by the responsible 
Departmental official. Paragraph (e). 
which provided for approval by the 
Secretary of decisions by the official. is 
no longer needed and has been deleted. 

The "subsequent proceedings" 
provision (paragraph (f) in the final rule) 
has been changed in response to several 
public comments. One comment 
recommended tbat the rule provide 
procedures to govern post-termination 
hearings; the rule now provides that the 
hearing procedures of §§ 27.127 and 
27.129, with certain exceptions, apply to 
these hearings. Another comment noted 
that the NPRM, in contrast with the Title 
VI regulations, said that sanctions 
"may" rather than "shall" remain in 
effect while a post-termination 
proceeding is pending. The rule now 
says "shall". In addition. consistent with 
the clarification of the role of the 
Secretary. the neceulty of the 
Secretary's approval of the restoration 
of funding is stated explicitly in 
subparagraphs (1) and (2). 
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In consideration of the foregoing. a 
new Part 27 of Title 49 is added to the 
Code of Federal Regulations, as set forth 
below. 

Issued In Washington, D.C. on May 25, 
1979. 
Brock Adams. 
Secretary of Transportation. 

Appendix 

Correspondence Supporting CompJjance 
With Section 85.4(b) of the HEW 
Guidelines 

In accordance with Section 85.4(b) of 
the Guidelines issued by the Department 
of Health, Education. and Welfare 
(HEW) for the implementation of 
Section 504 of the RehabilitationAct of 
1973. as amended. the Department of 
Transportation (DOT) submitted a 
proposed final rule with respect to 
Section 504 to HEW on April 2, 1979. On 
May 24. 1979. the Secretary of HEW 
advised the DOT that the DOT Section 
504 final rule "complies with the HEW 
standards and guidelines." The April 
2nd and May 24th letters are set forth 
below. 
The SecIetary of Transportatioa, 
Washington, D.C., Apri,2, 1979. 

Hon. Joseph A. Califano, Jr .• 
Secretary of Health, Education. and Welfare. 

Washinaton. D.C. 
Dear Joe: I am forwarding to you the 

Department of Transportation's proposed 
final regulations to implement Section 504 of 
the Rehabilitation Act of 1973. FollOWing your 
review under Section 85.4(b) of your 
Department's Guidelines, I will publish the 
final DOT regulations in the Federal 
Register. 

As you know from our discussions, this 
document represents the culmination of an 
extensive public comment period and a 
thorough review by my staff and myself. I 
believe the program in these regulations will 
provide effective transportation service for 
handicapped persons in conformity with the 
HEW Guidelines. The program also gives 
local officials and citiZens an Important role 
In shaping the local response to the 
regulations, within the 'context of Federal 
standards that ensure that the handicapped 
will benefit from significantly improved 
service. 

I firmly believe the program is a reasonable 
and cost-effective approach to the 
implementation of Section 504 for the nation's 
transportation systems. 

Sincerely. 
Brock AdamI. 

Enclo8W'e 

The Secretary of Health. Education. aud 
Welfare. 
Washington. D.C.. May 24. 1979. 

Hon. Brock Adams, 
SecI'Btary of Transportation. Washington. 

D.C. 

88 

Dear Brock: I have reviewed your proposed 
final regulation implementing section 504 of 
the Rehabilitation Act of 1973. You had 
submitted your regulation~ to me on April 3, 
1979. pursuant to my responsibilities under 
Executive Order 11914. 

For the past five weeks. representatives of 
our Departments have discussed the difficult 
and complex issues raised by your regulation. 
I appreciate the cooperation that your 
Department has shown in meeting with HEW 
officials. Based on these discussions, a 
number of changes in the regulation you sent 
on April 3, 1979, have been agreed upon. 
With these changes. I now find that your 
Section 504 regulation complies with the 
HEW standards and guidelines implementing 
the Executive Order. Your regulation 
effectively resolves the unique and complex 
problems involved in making transportation 
systems in this country accessible to 
handicapped persons. 

Once again. I congratulate you and your 
staff for the development of an equitable and 
reasonable Section 504 regulation. I believe 
this regulation will ensu~e that handicapped 
people in the United States will be able to 
use the nation's public transportation 
systems. 

Sincerely. 
Joseph A. Califauo. Jr. 

PART 27-NONDISCRIMINATION ON 
THE BASts OF HANDICAP IN 
PROGRAMS AND ACTIVITIES 
RECEIVING OR BENEFITTING FROM 
FEDERAL FINANCIAL ASSISTANCE 

Subpart A--oenenll 

Sec. 
27.1 Purpose. 
27.3 Applicability. 
27.5 Definitions. 
27.7 Discrimination prohibited. 
27.9 Assurances required. 
27.11 Remedial action, vokmtary action, and 

compliance planning. 
27.13 Designation of responsible employee 

and adoption of grievance procedures. 
27.15 Notice. 
27.17 Effect of state or local law. 
27.19-29 [Reserve~]. 

Subpart B-Employment Practice. 
27.31 Discrimination prohibited. 
27.33 Reasonable accommodation. 
27.35 Employment criteria. 
27.37 Preemployment inquiries. 
27.39-59 [Reserved]. 

. Subpart C-Program Accesslbillty-General 
27.61 Applicability. 
27.63 Discrimination prohibited. 
27.65 Existing facilities. 
27.67 New construction. 
27.69 [ReservedJ. 

Subpart D-Program Accessibility 
Requirements In Specific Operating 
Administration Programs: Airports, 
Railroads and Highway. 

27.71 Federal Aviation Administration­
Airports. 

27.73 Federal Railroad Adminislration­
Railroads. 

Sec. 
27.75 Federal Highway Administration-

Highways. 
27.77-79 [Reserved]. 

Subpart E-Program Accessibility 
Requirements In SpecifiC Operating 
Administration Programs: Mas. 
Transportation 
27.81 Purpose. 
27.83 Fixed facilities for the public. 
27.85 Fixed route bus systems. 
27.87 Rapid and commuter rail systems. 
27.89 Light rail systems. 
27.91 Para transit systems. 
27.93 Systems not covered by §§ 27.85-

27.91. 
27.95 Program policies and practices. 
27.97 Interim accessible transportation. 
27.99 Waiver for existing rapid, commuter. 

and light rail systems. 
27.101 Period after program accessibility. 
27.103 Transition plan. 
27.105 Annual status report. 
27.107 Community participation. 
27.109-119 [Reserved]. 

Subpart F-Enforcement 
27.121 Compliance information. 
27.123 Conduct of investigations. 
27.12S" Compliance procedure. 
27.127 Hearings. 
27.129 Decisions and notices. 
27.131 [Reserved]. 

AUTHORITY: Sec. 504 of the Rehabilitation 
Act of 1973, as amended, 29 U .S.C. 794; 
section 16{a) of the Urban Mass 
Transportation Act of 1964. as amended. 49 
U.S.C. 1612{a); section 165(b) of the Federal­
Aid Highway Act of 1973. as amended. 23 
U.S.C. 142 nt. 

Subpart A-General 

§ 27.1 Purpose. 

The purpose of this part is to carry out 
the intent of section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794) as amended. to the end that no 
otherwise qualified handicapped 
individual in the United States shall. 
solely by reason of his or her handicap. 
be excluded from the participation in. be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance. 

§ 27.3 Applicability. 

This part applies to each recipient of 
Federal financial assistance from the 
Department of Transportation ~nd to 
each program or activity that receives or 
benefits from such assistance. 

§ 27.5 Definition •• 

As used in this part; 
"Accessible" means (a) with respect 

to new facilities, (1) conforming to the 
minimum standards of the "American 
National Standard Specifications for 
Making Buildings and Facilities 
kcessible to. and Usable by. the 
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Physically Handicapped," (ANSI A 
117.1-1961 (R 1971) published by ANSI, 
Inc. ("ANSI Standards").* with respect 
to buildings and other fixed facilities to 
which ANSI standards are applicable; 
and (2) with respect to vehicles, other 
moving conveyances, or fixed facilities 
to which the ANSI standards do not 
apply. able to be entered and used by a 
handicapped person; (b) with respect to 
existing facilities, able to be entered and 
used by a handicapped person. 

"Act"means the Rehabilitation Act of 
1973. Pub. L. 93-112. as amended. 

"Air Carrier Airport" means an 
airport serviced by a certificated air 
carrier unless such airport is served 
solely by an air carrier which provides: 
(1) passenger service at that airport in 
aircraft having a maximum passenger 
capacity of less than 56 passengers, 01" 

(2) cargo service in air transportation at 
that airport solely with aircraft having a 
maximum payload capacity of less than 
18.000 pounds; provided. however, that 
if at any such airport, Federal funds are 
made available for terminal facilities. it 
shall be deemed to be an air carrier 
airport. 

"Applicant" means one who submits 
an application. request. or plan to be 
approved by a Departmental official or 
by a primary recipient as a condition to 
eligibility for Federal financial 
assistance, and "application" means 
such an application. request. or plan. 

"Closed station" means a station at 
which no services. are provided to 
passengers by station attendants and at 
which trains make regul~y scheduled 
stops. 

"Commuter rail" means that portion of 
mainline railroad transportation 
operations which encompasses urban 
passenger train service for local short­
distance travel between a central city 
and adjacent suburbs and which is 
characterized by multi-1rip tickets. 
specific station-ta-station fares. railroad 
employment practices, and usually only 
one or two stations in the central 
business district 

"Department" means the Department 
of Transportation. 

"Discrimination" means denying 
handicapped persons the opportunity to 
participate in or benefit from any 
program or activity receiving Federal 
financial assistance. 

"Facility" means all or any portion of 
buildings. structures, vehicles. 
equipment. roada,walks. parking lots. or 
other real or personal property or 
interest in such property. 

"Federal fmancial assistance" means 
any 8l'ant.loan. contract (other than a 
.p~t contract or a contract of 

'Coples avaUable from ANSL Inc.. 1430 
Broadway, New York. N.Y. 10018. 

insurance or guaranty). or any other 
arrangement by which the Department 
provides or otherwise makes available 
assistance in the form of: 

(a) Funds; 
(b) Services of Federal personnel; or 
(c) Real or personal property or any 

interest in. or use of such property. 
including: 

(1) Transfers or leases of such 
property for less than fair market value 
or for reduced consideration; and 

(2) Proceeds from a sUDsequent 
transfer or lease of such property if the 
Federal share of its fair market value is 
not returned to the Federal Government 

"Fixed route bus system" means a 
system of buses of any size which 
operate on a flXed route pattern on a 
fixed schedule. 

"Flag stop" means any station whioh 
is not a regularly scheduled stop but at 
which trains will stop to entrain ot­
detrain passengers only on signal or 
advance notice. 

"Handicapped person" means (1) any 
person who,{a) has a physical or mental 
impairment that substantially limits one 
or more major life activities. (b) has a 
record of such an impairment. or (c) is 
regarded as having such an impairment. 
(2) As used in this definition. the phrase: 

(a) ''Physical or mental impairment" 
means (i) any physiological disorder or 
condition. cosmetic disfigurement. or 
anatomical loss affecting one or more of 
the follOWing body systems: 
neurological; musculoskeletal; special 
sense organs; respiratory. including 
speech organs; cardiovascular, 
reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and 
endocrine; or (li) any mental or 
psychological disorder. such as mental 
retardation. organic brain syndrome. 
emotional or mental illness. and specific 
learning disabilities. The term "physical 
or mental impairment" includes. but is 
not limited to. such diseases and 
conditions 8S orthopedic. visual. speech, 
and hearing impairments; cerebral 
palsy; epilepsy; muscular dystrophy; 
multiple sclerosis; cancer; heart disease; 
mental retardation; emotional illness; 
drug addiction; and alcoholism. 

(b) "Major life activities" means 
functions such as caring for one's self, 
performing manual tasks. walking. 
seeing, hearing. speaking. breathing. 
learning. and working. 

(c) "Has a record· of such an 
impairment" means has a ~*,ry of. or 
has been classified. or misclllssified. as 
having a mental or physical impairment 
that substantially limits one or more 
major life activities. 

(d) "Is regarded as having an 
impairment" means: 

(1) Has a physical or mental 
impairment that d~e~ ~ot substan~ally 
limit major life actiVities but that 18 

treated by a recipient as constituting 
such a limitation; 

(2) Has a physical or m~ntal. . 
impairment that substantially hnuts 
major life activity only as a result of the 
attitudes of others toward such an 
impairment; or 

(3) Has none of the impa.irments. ~et 
forth in paragraph (1) of thls defimtion. 
but is treated by a recipient as having 
such an impairm.ent. 

"Head of Operating Administration" 
means the head of an operating 
administration within the Department 
(United States Coast Guard. Federal 
Highway Administration. Federal 
Aviation Administration. Federal 
Railroad Administration. National 
Highway Traffic Safety Administration. 
Urban Mass Transportation 
Administration. and Research and 
Special Programs Administration) 
providing Federal financial assistance to 
the recipient. 

"Light rail" means a streetcar-type 
transit vehicle railway operated on city 
streets. semi-private rights-of-way. or 
exclusive private rights-of-way.· 

"Mass transportation" or "public 
transportation" means transportation by 
bus. or rail. or other conveyance. either 
publicly or privately owned. which 
provides to the public general or special 
service (but not including school buses 
or charter or sightseeing service) on a 
regular and continuing basis. 

"Open station" means a station at 
which passengers may make 
reserva tions and purchase tickets and 
where passenier assistance is available 
for entraining and detraining passengers 
on trains which make regularly 
scheduled stops. 

"Passenger" means anyone. except a 
working crew member. who travels on a 
vehicle the service of which is governed 
by these regulations. 

"Primary recipient" means any 
recipient that is authorized or required 
to extend Federal financial assistance 
from the Department to another 
recipient for the purpose of carrying out 
a program. 

"Public para transit system" means 
those forms of collective passenger 
transporta tion which provide shared­
ride service to the general public or 
special ca tegories of users on a regular 
and predictable basis and which do not 
necessarily operate on fixed schedules 
or over prescribed routes. 

"Qualified handicapped person" 
means: 

(1)}Vith respect to employment, a 
haildicapped person who. with 
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reasonable accommodation and within 
normal safety requirements. can perform 
the essential functions of the job in 
question. but the term does not include 
any individual who is an alcoholic or 
drug abuser whose CUlTent use of 
alcohol or drugt prevenbl such person 
from performing the duties of the job in 
question or whose employment. by 
reason of such current alcohol or drug 
abuse. would constitute a direct threat 
to property or the safety of others; and 

(2) With respect to other activities. a 
handicapped person who meets the 
essential eligibility requirements for the 
receipt of such services. 

"Rapid rail" means a subway-type 
transit vehicle ruilway operated on 
exclusive private rights-of-way with 
high-level platform stations. 

"Recipient" means any State. 
territory. possession. the District of 
Columbia. or Puerto Rico. or any 
political subdivision thereof. or 
instrumentality thereof, any public or 
private agency, institution. organization. 
or other entity, or any individual in any 
State, territory, possesjlion. the District 
of Columbia. or Puerto Rico, to whom 
Federal financial assistance from the 
Department is extended directly or 
through another recipient, for any 
Federal program. including any 
successor, assignee, or transferee 
thereof. but such term does not include 
any ultimate beneficiary under any such 
program. 

"Secretary" means the Secretary of 
Transporta tion. 

"Section 504" means section 504 of the 
Act. 

"Transporta tion improvement 
program" means a staged multiyear 
program of transportation improvements 
including an annual element. 

"Urbanized area" means an area so 
designated by the Bureau of Census. 
within boundaries which shall be fixed 
by responsible State and local officials 
in cooperation with each other. subject 
to approval by the Secretary. and which 
shall at a minimum, in case of any such 
area. encompass the entire urbanized' 

, area withiq a State as designated by the 
Bureau of Census. 

t 27.7 Dl8Cl'lmlnatJon prohibited. 

(a) General. No qualified handicapped 
person shall. solely h¥ reason of his 
handicap. be excluded from 
participation in. be denied the benefits 
of. or otherwise be subjected to 
discrimination under any program or 
activity that receives or benefits from 
Federal financial assistance 
administered by the Depilrtment of 
Transportation. 
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(b) Discriminatory actions prohibited. 
(1) A recipient. in providing any aid, 
benefit. or service. may not. directly or 
through contractuaL licensing, or other 
arrangements. on the basis of handicap: 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the aid. benefit. or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit. or 
service that is not substantially equal to 
that afforded persons who are not 
handicapped; 

(iii) Provide a qualified handicapped 
person with an aid, benefit. or service 
that is not as effective in affording equal 
opportunity to obtain the same result. to 
gain the same benefit. or to reach the 
same level of achievement as persons 
who are not handicapped; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons unless such action is necessary 
to provide qualified handicapped 
persons with aid. benefits or services 
that are as effective as those provided to 
persons who are not handicapped; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing financial or other 
assistance to an agency. organization, or 
person that discriminates on the basis of 
handicap in providing any aid. benefit, 
or service to beneficiaries of the 
recipient's 'program; 

(vi) Deny a qualified handicapped 
person the opportunity to participate in 
conferences, in planning or advising 
recipients. applicants or would-be 
applicants. or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right. privilege. advantage. or 
opportunity'enjoyed by others receiving 
an aid. benefit. or service. 

(2) For purposes of this part, aids. 
benefits. and services. to be equally 
effective. are not required to produce the 
identical result or level of achievement 
for handicapped and nonhandicapped 
persons. but must afford handicapped 
persons equal opportunity to obtain the 
same result. to gain the same benefit. or 
to reach the same level of achievement. 
in the most integrated setting that is 
reasonably achievable. 

(3) Even if separate or different' 
programs or activities are available to 
handicapped persons. a recipient may 
not deny a qualified handicapped 
person the opportunity to participate in 
the programs or activities that are not 
separate or different. 

(4) A recipient may not. directly or 
through contractual or other 

arrangements. utilize criteria or methods 
of administration (i) that have the effect 
of subjecting qualified handicapped 
persons to discrimination on the basis of 
handicap. (ii) that have the purpose or 
effect of defeating or substantially 
reducing the likelihood that 
handicapped persons can benefit by the 
objectives of the recipient's program. or 
(iii) that yield or perpetuate 
discrimination against another recipient 
if both recipients are subject to common 
administrative control or are agencies of 
the same State. 

(5) In determining the site or location 
of a facility. an applicant or a recipient 
may not make'selections (i) that have 
the effect of excluding handicapped 
persons from. denying them the benefits 
of. or otherwise subjecting them to 
discrimination under any program or 
activity that receives or benefits from 
Federal financial assistance, pr (ii) that 
have the purpose or effect of defeating 
or substantially impairing the ' 
accomplishment of the objectives of the 
program or activity with respect to 
handicapped persons. 

(6) As used in this section, the aid 
benefit. or service provided under a 
program or activity receivtDg or 
benefitting from Federal financial 
assistance includes any aid. benefit. or 
service provided in or through a facility 
that has been constructed. expanded. 
altered. leased or rented. or otherwise 
acquired. in whole or in part, with 
Federal financial assistance. 

(c) Communications. Recipients shall 
take appropriate steps to ensure that 
communications with their applicants. 
employees. and beneficiaries are 
available to persons with impaired 
vision and hearing. 

(d) Programs limited by Federal law. 
In programs authorized by Fedeal 
statute or executive order that are 
designed especially for the handicapped. 
or for a particular class of handicapped 
perons. the exclusion of 
nonhandicapped or other classes of 
handicapped persons is not prohibited 
by this part. 

27.9 Assurance required.. 

(a) General. Each application for 
Federal financial assistance to carry out 
a program to which this part applies. 
and each application to provide a 
facility. shall. as a condition to approval 
or extension of any Federal financial 
assistance pursuant to the application. 
contain. or be accompanied by. written 
assurance that the program will be 
conducted or the faCility operated in 
compliance with all the requirements 
imposed by or pursuant to this part. An 
applicant may incorporate these 
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assurances by reference in subaequent 
applications to the Department. 

(b) Future E/frK:t of As8urances. 
Recipients of Federal financial 
assistance, and transferees of property 
obtained by a recipient with the 
participation of Federal financial 
assistance. are ~und by the recipient's 
assurance under the following 
circumstances: 

(1) When Federal financial assistance 
is provided in the form of a conveyance 
of real property or an interest in real 
property from the Department of 
Transportation to a recipient. the 
instrument of conveyance shall include 
a convenant running with the land 
binding the recipient and subsequent 
transferees to comply with the 
requirements of this part for so long as 
the property is used for the purpose for 
which the Federal financial assistance 
was provided or for a similar purpose. 

(2) When Federal fmancial assistance 
is used by a recipient to purchase or 
improve real property. the assurance 
provided by the recipient shall obligate 
the recipient to comply with the 
requirements of this part and require 
any subsequent transferee of the 
property. who is using the property for 
the purpose for which the Federal 
financial assistance was provided. to 
agree in writing to comply with the 
requirements of this part. The 
obligations of the recipient and 
transferees under this part shall 
continue in effect for BS long as the 
property is used for the purpose for 
which Federal financial assistance was 
provided or for a similar purpose. 

(3) When Federal financial assistance 
is provided to the recipient in the form 
of. or is used by the recipient to obtain. 
personal property. the assurance 
provided by the recipient shan obligate 
the recipient to comply with the 
requirements of this part for the period it 
retains ownership or possession of the 
property or the property is used by a 
transferee for purposes directly related 
to the -operations of the recipient. 

(4) When Federal financial assistance 
is used by a recipient for purposes other 
than to obtain property. the assurance 
provided sball obligate the recipient to 

. comply with the requirements of this 
part for the period during which the 
Federal financial assistance is extended 
to the program. 

§ 27.11 Remedial action, voluntary action 
and 0CMnpIIance planning. 

(a) Remedial action. (1) Hthe 
responsible Departmental official finds 
that a qualified handicapped person has 
beell excluded from participation in. 
deDiecl the. benefit. of. 01' otherwise 

subjected to discrimination under. any 
program or activity in violation of this 
part. the recipient shall take such 
remedial action a8 the responsible 
Departmental official deems neceaaary 
to overcome the effects of the violation. 

(2) Where a recipient is found to have 
violated this part. and where another 
recipient exercises control over the 
recipient that has violated this part. the 
responsible Departmental officiaL where 
appropriate. may require either or both 
recipients to take remedial action. 

(3) The responsible Departmental 
official may. where neressary to 
overcome the effects of a violation of 
this part. require a recipient to take 
remedial action (i) with respect to 
handicapped persons who I!,re no longer 
participants in the recipient's program 
but who were participants in the 
program when such discrimination 
occurred. and (ii) with respect to 
handicapped persons who would have 
been participants in the program had the 
discrimination not occurred. 

(b) Voluntary action. A recipient may 
take steps. in addition to any action that 
is required by this part. to assure the full 
participation in the recipient's program 
or activity by qualified handicapped 
persons. 

(c) Compliance planning. (1) A 
recipient shall. within 90 days from the 
effective date of this par.t. designate and 
forward to the head of any operating 
administration providing financial 
assistance. with a copy to the 
responsible Departmental official the 
names. addresses. and telephone 
numbers of the persons responsible for 
evaluating the recipient's compliance 
with this part. 

(2) A recipient shall. within 180 days 
from the effective date of this part. after 
consultation at each step in paragraphs 
(c)(2) (i)-(lli) of this section with 
interested persons. including 
handicapped persons and organizations 
representing the handicapped: 

(i) Evaluate its current policies and 
practices for implementing these 
regulations. and notify the head of the 
operating administration of the 
completion of this evaluation; 

(ii) Identify shortcomings in 
complience and describe the methods 
used to remedy them; 

(ill) Begin to modify. with official 
approval of recipient's management. any 
policies or practices that do not meet the 
requirements of this part according to a 
schedule or sequence that includes 
milestones or measures of achievement. 
These modifications shall be completed 
within one year from the effective date 
of this part: 

(iv) Take appropriate remedial steps 
to eliminate the effects of any 
discrimination that resulted from 
previous policies and practices: and 

(v) Establish a system for periodioally 
reviewing and updating the evaluation. 

(3) A recipient shall. for at least three 
years following completion of the 
evaluation required under paragraph 
(c)(2) of this section. maintain on file. 
make available for public inspection. 
and furnish upon request to the head of 
the operating administration: 

(i) A list of the interested persons 
consulted; 

(ii) A description of areas examined 
and any problems indentified; and 

(iii) A description of any 
modifications made and of any remedial 
steps taken. 

§ '0.13 Designation of responsible 
employee and adoption of grievance 
procedures. 

(a) Designation of responsible 
employee. Each recipient that employs 
fifteen or more persons shall. within 90 
days of the effective date of this 
regulation. forward to the head of the 
operating administration that provides 
financial assistance to the recipient. 
with a copy to the responsible 
Departmental official. the name. 
address. and telephone number of at 
least one person designated to 
coordinate its efforts to comply with this 
part. Each such recipient shall inform 
the head of the operating administration 
of any subsequent change. 

(b) Adoption of complaint procedures. 
A recipient that employs fifteen or mor-e 
persons shaH. within 180 days. adopt 
and file with the head of the operating 
administration procedures that 
incorporate appropriate due process 
standards and provide for the prompt 
and equitable resolution of complaints 
alleging any action prohibited by this 
part. 

§ '0.15 NotJce. 

(a) A recipient shall take appropriate 
initial and continuing steps to notify 
participants. beneficiaries. applicants. 
and employees. including those with 
impaired vision or hearing, and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient. that It 
does not discriminate on the basis of 
handicap. The notification shall state. 
where appropriate. that the recipient 
does not discriminate in admission or 
access to, or treatment or employment 
in. its programs or activities. The 
llotification shall also include an 
identification of the responsible 
employee designated pursuant to 
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t 27.13(a). A recipient shall make the 
initial notification required by this 
.ection within 90 days of the effective 
date of this part. Methods of fuitial and 
Continuing. notification maY.'include the 
pOltins of noticea, publication in 
newspapers and masazines. placement 
of notices in recipients' publi~tions and 
distribution of memoranda or other 
written communications. 

(b) If a recipient publishes or uses 
recruitment 'materials or publications 
containing general information that it 
makes available to participants, 
beneficiaries. applicants. or employees. 
it shall include in those materials or 
publications a statement of the policy 
described in parasraph (a) of this 
section. A recipient may meet the 
requirement of this parasraph either by 
including appropriate inserts in existins 
materials and publications or by 
reviSing and reprinting the materials. and 
publications. In either case. the addition 
or revifion must be specially noted. 

127.17 Effect of State or 1ocaI1aw. 

The obligation to comply with this 
parttsnot obviated or affected'by any 
State or local law. 

If 27.11-21 [R ... rved). 

Subpart s-employment Practices 

127.31 DlecrlmlrulUon prohibited. 

(a) General. (1) No qualified 
handicapped applicant for employment. 
or an employee shall. on the \>asi8 of 
handicap. be subjected to discrimination 
in employment under any program or 
activity that receives or benefits from 
Federal financial assistance. 

(2) A recipient shall make all 
decisions concerning employment under 
any program or activity to which this 
part applies in a manner assuring that 
discrimination on the basis of handicap 
does not occur. A recipient may not 

.limit. segregate. or classify applicants 
for employment or employees in any 
way that adversely affects their 
opportunities or status on the basis of 
handicap. This part does not prohibit the 
consideration of handicap in decisionii 
affecting employment if the purpose and 
effect of the consideration is to remove 
or overcome impediments or the present 
effects of past impediments to the 
employment of handicapped persons. 

(3) A recipient may not enter a 
contractual or other relationship that 
subjects qualified handicapped 
applicant. for employment or employees 
to discrimination prohibited by thi. 
subpart. The relationships referred to in 
this paragrapb include relationships 
with employment and referral agencies, 
with'labor unions. with organizations 
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providing or admini.stering fringe 
benefits to employees of the recipient, or 
with organizations providing training 
and apprenticeship programs. 
, (b) Specific Activities. A recipient 
shall not discriminate on the basis of 
handicap in: 

(1) Recruiting. advertising, and 
processing of applications for 
employment: 

(2} Hiring, upgrading. promoting, 
awarding tenure. demotion, transfer, 
layoff. termination, right of return from 
layoff, and rehiring: 

(3) Rates of payor any other form of 
compensation and changes in 
compensation: 

(4) Job assignments, job 
classifications. organizational 
structures; position descriptions, lines of 
progression, and seniority lists; 

(5) Leaves of absence. sick leave. or 
any other leave; 

(6) Fringe benefits available by virtue 
of employment, whether or not 
administered by the recipient; 

(7) Selection and financial support for 
training. including apprenticeship. 
professional meetings conferences. and 
other related activities. and selection for 
leaves of absence to pursue training: 

(8) Employer-sponsored activities, 
including social or recreational 
programs; and 

(9) Any other teqn, condition, or 
priVilege of employment. 

(c) A recipient's obligation to comply 
with this subpart is not affected by any 
inconsistent term of any collective 
bargaining agreement to which it is a 
party. 

127.33 Reasonable accommodlatlon. 
(a) A recipient IIhall make reasonable 

accommodation to the known handicaps 
of an otherwise qualified applicant for 
employment or employee unless the 
recipient can demonstrate to the 
responsible Departmental official that 
the accommodation would impose an 
undue hardship on the operations of its 
program. 

(b) Reasonable accommodation 
includes (but is not limited to): 

(1) Making facilities used by 
employees readily accessible to and 
usable by handicapped persons: 

(2) Job restructuring. part-time or 
modified work schedules. acquisition ot 
modification of equipment, and similar 
actians; and. 

(3) The assignment of an employee 
who becomes handicapped and unable 
to perform his/her original duties to an 
alternative position with oomparable 
pay. 

(c) In determining, pursuant to 
parqraph (aJ of this section, whether an, 

accommodation would impose an undue 
hardship on the operation of a 
recipient's program. factors to be 
considered include: 

(1) The overall size of the recipient's 
program, including number of 
employees. number and type of 
facilities. and size of budget: 

(2) The type of the recipient's 
operation. including the composition 
and structure of the recipient's 
workforce; 

(3) The nature and cost of the 
accommodation needed: and 

(4) Its effect on program 
accomplishments. including safety. 

(d) A recipient shall not deny any 
employment opportunity to a qualified 
handicapped employee or applicant for 
employment if the basis for the denial is 
the need to make reasonable 
accommodations to the handicaps of the 
employee or applicant. 

121.35 Employment criteria. 
(a) A recipient shall not make use of 

an employment test or other selection 
criterion that has an adverse impact or 
tends to have an adverse impact on 
handicapped persons, unless: 

(1) The test score or other selection 
criterion. as used by the recipient. is 
shown to be job-related for the position 
in question: and 

(2) Alternative job-related tests or 
criteria that do not have an adverse 
impact or do not tend to have an 
adverse impact on handicapped persons 
are shown by the recipient to be 
unavailable. 

(b) A recipient shall select and 
administer tests that, when 
administered to an applicant for 
employment or an employee with 
impaired sensory. manual, or speaking 
skills. nonetheless accurately measure 
what they purport to ~easure. 

§ 27.37 Preemployment inquiries. 
(a) Except as provided in paragraphs 

(b) and (c) of this section, a recipient 
shall not conduct a preemployment 
medical examination or inquiry as to 
whether the applicant is a handicapped 
person or as to the nature or severity of 
a handicap. A recipient may. however, 
make preemployment medical 
examinations that are required by 
Federal law or regulation or inquiries 
into an applicant's ability to perform 
job-related functions. 

(b) When a recipient is taking 
remedial action pursuant to t 27.11 (a) 
or (c). or when a recipient is taking 
affirmative action pursuant to section 
505 of the Act (which relates to 
government procurement), the recipient 
may invite applicants for employment to. 
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indicate whether and to what extent 
they are handicapped, provid~d that: 

(1) The reCipient makes clear that the 
information requested is intended for 
use solely in connection with the 
remedial action obligations or its 
voluntary or affumative actions efforts; 
and 

(2) The recipient makes clear that the 
information is being requested on a 
voluntary basis. that it will be kept 
confidential. that refusal to provide it 
will not subject the applicant or I 
employee to any adverse treatment. and 
that it will be used only in accordance 
with this part. 

(c) Nothing in this section prohibits a 
recipient from conditioning an offer of 
employment on the results of a medical 
examinatiOTl conducted prior to the 
employee's entrance on duty, if: 

(1) All entering employees in that 
category of job classification must take 
such an examination regardless of 
whether or not they are handicapped; 
and 

(2) The results of such an examination 
are used only in accordance with this 
part. 

(d) Information obtained in 
accordance with this section shall be 
collected and maintained on separate 
forms and treated confidentially, except 
that: 

(1) Supervisors and managers may be 
informed of restrictions on the work or 
duties of handicapped persons and 
necessary accommodations; 

(2) First aid and safety personnel may 
be informed, where appropriate, if the 
condition might require emergency 
treatment: and 

(3) Government officials investigating 
compliance with the Act shall be 
provided relevant information upon 
request, consistent with the Privacy Act 
of 1974. 5 USC 552a. 

§§ 27.39-59 [R ... rved] 

Subpart C-Program Accesslbillty­
General 

§ 27.81 Applicability. 

This subpart applies to all programs of 
the Department of Transportation to 
which section 504 is. applicable. 
Additional provisions with respect to 
certain specific programs of the 
Department are set forth in subparts D 
and E. The provisions of this subpart 
should be interpreted in a manner that 
will make them consistent with the 
proviSions of subparts D and El. In the 
case of apparent conflict, the provisions 
of subparts D and E shall prevail. 

§ 27.83 DIscrimination prohibited. 

No qualified handicapped person 
shall, because a recipient's facilities are 
inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of, be excluded from 
participation in, 0'1' otherwise be 
subjected to discrimination under any 
program or activity to which this part 
applies. 

§ 27.85 Existing facilities. 

(a) Program accessibility. A recipient 
shall operate each program or activity to 
which this part applies so that, when 
viewed in the entirety, it is accessible to 
handicapped persons. This paragraph 
does not necessarily require a recipient 
to make each of its existing facilities or 
every part of an existing facility 
accessible to and usable by 
handicapped persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph (a) 
of this section through such means as 
redesign of equipment, alteration of 
existing facilities and construction of 
new facilities in accordance with the 
requirements of § 27.67(d) or any other 
methods that result in making its 
program or activity accessible to 
handicapped persorls. In choosing 
among available methods for meeting 
the requirements of paragraph (a) of this 
section. a recipient shall give priority to 
those methods that offer programs and 
activities to handicapped persons in the 
most integrated setting appropriate. 

(c) Structural changes. Where 
structural changes are necessary to 
make programs or activities in existing 
facilities meet the requirements of 
paragraph (a) of this section, such 
changes shall be made as soon as 
practicable, but in no event later than 
three years after the effective date of 
this regulation unless otherwise 
provided in subpart D or E. 

(d) Transition plan. In the event that 
structural changes to facilities are 
necessary to meet the reqUirements of 
paragraph (a) of this sectIon, a recipient 
shall develop, and submit in duplicate to 
the cognizant operating administration 
providing Federal financial assistance, 
within one year of the effective date of 
this part. a transition plan listing the 
facilities and setting forth the steps 
necessary to complete such changes. 
The plan shall be developed with the 
assistance of interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons. A copy of the transition plan 
and a list of the interested persons and 
organizations consulted shall be made 
available for public inspection. The plan 
shall. at a minimum: 

(1) Identify each facility required to be 
modified by this part. Facilities shall be 
listed even though the recipient 
contemplates requesting a waiver of the 
requirement to modify the facility; 

(2) Identify physical obstacles in the 
listed facilities that limit the 
accessibility of its program or activity to 
handicapped persQOs; 

(3) Describe the methods that will be 
used to make the listed facilities 
accessible; 

(4) Describe how and the extent to 
which the surrounding areas will be 
made accessible; 

(5) Specify the schedule for taking the 
steps necessary to achieve overall 
program accessibility and, if the time 
period of the transition plan is longer 
than three years, identify steps that will 
be taken during each year of the 
transition period; and 

(6) Indicate the person responsible for 
implementation of the plan. 

(e) Notice. The recipient shall adopt 
and implement procedures to ensure 
that interested persons, including 
persons with impaired vision or hearing. 
can obtain information as to the 
existence and location of services. 
activities, and facilities that are 
accessible to and usable by 
handicapped persons. 

27.67 New facllltl.s and alterations. 

(a) Design and construction. Each 
facility or part of a facility constructed 
by, on behalf of, or for the use of a 
recipient shall be designed, constructed, 
and operated in a manner so that the 
facility or part of the facility is 
accessible to and usable by 
handicapped persons. if the construction 
was commenced after the effective date 
of this part; with respect to vehicles, 
unless otherwise provided in subpart D 
or E. this requirement is effective for 
vehicles for which solicitations are 
issued or which are leased after the 
effective date of this part. 

(b) Alteration. Each facility or part of 
Ii facility which is altered by. on behalf 
of, or for the use of a recipient after the 
effective date of this part in a manner 
that affects or could afEe-ct the 
accessibility of the facility or part of the 
facility shall. to the maximum extent 
feasible, be altered in such a manner 
that the altered portion of the facility is 
readily accessible to and usable by 
handicapped persons. 

(c) When an existing vehicle is 
renovated substantially to prolong its 
life, the vehicle shall, to the maximum 
extent feasible. meet the requirements 
for a comparable new vehicle. Lesser 
renovations shall incorporate 
accessibility features for a comparable 

93 



31474 Federal Resister I Vol. 44. No. 106 / Thursday. May 31. 1979 / Rules and Regulations 

new vehicle when practicable and 
justified by the remaining life 
expectancy of the vehicle. 

(d) ANSI standards.. Deaign. 
construction or aHeration of fixed 
facilities in parqrapha Wand {bJ m 
this section shall be in accordance with 
the minim)lUl standards in the 
"American National Standard 
Specifica tions for MaJO.ng Buil.diD8a and 
Facilities ~sible to. aDd Usable by. 
the Physically Handicapped." published 
by ANSI. inc. (ANSI A117.1-1961 
(R1971)). which is incorporated by 
reference in this part. Departures from 
particular requir(!ments of these 
standards by the use of other methods 
shall be permitted when it is clearly 
evident that equivalent access to the 
facility or part of the facility is thereby 
provided. 

§ 27.69 [R.served] 

Subpart D-Program AccealblKty 
Requirements In Specific Operating 
Administration Pf'OII'8IR8j AIFportt., 
Railroads, and Highways 

§ 27.71 F.deI· ... AvIatIon AdministratIOn­
Airports. 

(al Fixed facilities: New terminals­
(1) Terminal facilities designed and 
constructed by or for the use of a 
recipient of Federal financial assistance 
on or after the effective date of thi1l part. 
the intended use of which will require it 
to be accessible to the pablic or may 
result in the employment tDerem of 
phy-sically handicapped persons. shall 
be designed or constructed in 
accordance with the ANSI standards. 
Where there is ambiguity or 
contradiction between the definitions 
and tile standards used by ANSI and the 
definitions and standards used in 
paragraph (a)(2) of this se'ction. the 
ANSI terms should be interpreted in a 
manner that will make them consistent 
with the standards in paragraph (a}(2) of 
this section. If this cannot be done. the 
standards in paragraph (a}(2) of this 
section prevail. 

(2) In addition tp the ANSI standards. 
the follOWing standards apply to new 
airport terminal facilities: 

(i) Airport terminal circulation and 
flow. The basic terminal design shall 
permit efficient entrance and movement 
of handicapped persons while at the 
same time giving consideration to their 
convenience. comfort. and safety. It is 
also essential that the design. especially 
concerning the location of elevators. 
escalators. and similar devices. 
minimize any extra distance that wheel 
chair users must travel compared to 
nonhandicapped persons. to reach .ticket 
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counters. waiting areas. baggage 
handling areas. and boarding locations. 

(ii) International accessibility symbol. 
The intemati1>nal accessibility symbol 
shall be displayed at accessible 
entrances to buildings that meet the 
ANSI standards. 

(iii) Ticketing. The ticketing system 
shaH be designed to provide 
handicapped persons with the 
opportunity to use the primary fare 
collection area to obtain ticket issuance 
and make fare payment. 

(iv) Baggage check-in and retrieval 
Baggage areas shall be accessible to 
handicapped persons. The facility shall 
be designed to provide for efficient 
handling and retrieval of baggage by all 
persons. 

(v) Boarding. Each operator at an . 
airport receiving any Federal financial 
assistance shall assure that adequate 
assistance is provided for enplaning and 
deplaning handicapped persons. 
Boarding by jetways and by passenger 
lounges are the preferred methods for 
movement of handicapped persons 
between terminal buildings and aircraft 
at air carrier airports; however. where 
this is not practicable. operators at air 
carrier airport terminals shall assure 
that there are lifts. ramps. or other 
suitable devices not normally used for 
movement of freight that are available 
for enplaning and deplaning wheelchair 
users. 

(vi) Telephones. Wherever there are 
public telephone centers in terminals. at 
least one clearly marked telephone shall 
be equipped with a volume control or 
sound booster device and with a device 
available to handicapped persons that 
makes telephone communication 
possible for persons wearing hearing 
aids. . 

(vii) Teletypewriter. Each airport shall 
ensure that there is sufficient 
teletypewriter (TTY) service to permit 
hearing-impaired persons to 
communicate readily with airline ticket 
agents and other personnel. 

(viii) Vehicular loading and unloading 
areas. Several spaces adjacent to the 
terminal building entrance. separated 
from the main flow of traffic. and clearly 
marked. shall be made available for the 
loading and unloading of handi"apped 
passengers from motor vehicles. The 
spaces shall allow individuals in 
wheelchairs or with braces or crutches 
to get in and out of automobiles onto a 
level surface suitable for wheeling and 
walking. 

(ix) Parking. 1n addition to the 
requirements in the ANSI standards the 
following requirements shall be met: 

(A) Curb cuts or ramps with grades 
not exceeding 8.33 percent shall be 

provided at crosswalks between park 
areas and the terminal; 

(B) Where multi-level parking is 
provided. ample and clearly marked 
space shan be reserved for ambulatory 
and semi1J.rnbulatory handicapped 
persons on the level nearest the 
ticketing and boarding portion of the 
terminal facilities. and 

(C) In multi-level parking areas. 
elevators, ramps. or other devices that 
can accommodate wheelchair users 
shall be easily available. 

(x) Waiting area/public space. As the 
major public area of the airport terminal 
facility. the environment in the waiting 
area/public space should give the 
handicapped person confidence and 
security in using the facility. The space 
shall be designed to accommodate the 
handicapped providing clear direction 
about how to use all passenger facilities. 

(xi) Airport terminal information. 
Airport terminal information systems 
shall take into consideration the needs 
of handicapped persons. The primary 
information mode shall be visual words 
and letters. or symbols. using lighting 
and ook>T coding. Airport terminals shall 
also have facilities providing 
information orally. 

(xii) Public services. Public service 
facilities such as public toilets. drinking 
fountains. telephones. travelers aid and 
first aid medical facilities shall be 
designed in accordance with ANSI 
standards. 

(b) Fixed facilities: existing 
terminals-(l) Structural changes. 
Where structural changes are necessary 
to make existing air carrier terminals 
which are owned and operated by 
recipients of Federal financial 
assistance accessible to and usable by 
handicapped persons. such changes 
shall be made in accordance with the 
ANSI standards as soon as practicable. 
but in no event later than three years 
after the effective date of this part. 

(2) Ongoing renovation. In terminals 
that are undergoing structural changes 
involving entrances. exits. interior 
doors. elevators. stairs. baggage areas. 
drinking fountains. toilets. telephones. 
eating places. curbs. and parking areas. 
recipients shall begin immediately to 
incorporate accessibility features. 

(3) Transition. Where extensive 
structural changes to existing facilities 
are necessary to meet accessibility 
requirements. recipients shall develop a 
transition plan in accordance with 
§ 27.65(d) and submit it to the Federal 
Aviation Administration (FAA). 
Transition plans are reviewed and 
approved or disapproved by the FAA as 
expeditiously as possible after they are 
received. 
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(4) Boarding. Each operator at an 
airport receiving any Federal financial 
assistance shall assure that adequate 
assistance is provided incident to 
enplaning and deplaning handicapped 
persons. Within three years from the 
effective date of this part, recipients 
operating terminals at air carrier 
airports that are not equipped with 
jetways or passenger lounges for 
boarding and unboarding shall assure 
that there are lifts, ramps, or other 
suitable devices. not normally used for 
movement of freight, are available for 
enplaning and deplaning wheelchair 
users. 

(5) Passenger services. Recipients 
operating terminals at air carrier 
airports shall assure that there are 
provisions for assisting handicapped 
passengers upon request in movement 
into, out of, and within the terminal. and 
in the use of terminal facilities. including 
baggage handling. 

(6) Guide dogs . .seeing eye and 
hearing guide dogs shall be permitted to 
accompany their owners and shall be 
accorded all the privileges of the 
passengers whom they accompany in 
regard to access to terminals and 
facilities. 

§ 27.73 Federal Railroad Administration­
R~ 

[a) Fixed facilities. (1) New 
facilitie&-(i) Every fixed facility or part 
of a facility-including every station, 
terminal, building, or other facility­
designed or constructed by or for the use 
of a recipient of Federal financial 
assistance on or after the effective date 
of this part, the intended use of which 
will require iUo be accessible to the 
public or may result in the employment 
therein of physically handicapped 
persons, shall be designed and 
constructed in accordance with the 
ANSI standards. Where there is 
ambiguity or contradiction between the 
definitions and the standards used by 
ANSI and the definitions and standards 
used in paragraph (a)(l)[ii) of this 
section. the ANSI terms should be 
interpreted in a mann~r that will make 
them consistent with the standards in 
paragraph (a)(l)(ii) of this section. If this 
cannot be done. the standards in 
paragraph (a}(l}(ii) of this section will 
prevail. 

(if) In addition to the ANSI standards 
the following standards also apply to 
rail facili ties; 

(A) Station circulation and flow. The 
basic station design shall permit 
efficient entrance and movement of 
handicapped persons while at the same 
time giving consideration to their 
convenience, comfort, and safety. The 

qesign. especially concerning the 
location of elevators. escalators, and 
si~ilar devices. shall minimize any 
extra distance that wheelchair users 
must travel, compared to 
nonhandicapped persons. to such ticket 
counters, baggage handling areas and 
boarding locations. 

(B) International accessibility symbol. 
The international accessibility symbol 
shall be displayed at accessible 
entrances to buildings that meet ANSI 
standards. 

(C) Ticketing. The ticketing system 
shall be designed to provide 
handicapped persons with the 
opportunity to use the primary fare 
collection area to obtain ticket issuance 
and make fare payment. 

(0) Baggage check-in and retrieval. 
Baggage areas shall be accessible to 
handicapped persons. The facility shall 
be designed to provide for efficient 
handling and retrieval of baggage by all 
persons. 

(E) Boarding platforms. All boarding 
platforms that are located more than 
two feet above ground or present any 
other dangerous condition, shall be 
marked with a warning device 
consisting of a string of floor material 
differing in color and texture from the 
remaining floor surface. The design of 
boarding platforms shall be coordinated 
with the vehicle design where possible 
in order to minimize the gap between 
platform and vehicle doorway and to 
permit safe passage by wheelchair users 
and other handicapped persons. Where 
level entry boarding is not provided. 
lifts, ramps or other suitable devices 
shall be available to permit boarding by 
wheelchair users. 

(F) Telephones. Arleast one' clearly 
marked telephone shall be equipped 
with a volume control or sound booster 
device and with a device available to 
handicapped persons that makes 
telephone communication possible for 
persons wearing hearing aids. 

(G) Teletypewriter. Recipients shall 
make available a toll-free reservation 
and information number with 
teletypewriter (TTY) capabilities. to 
permit hearing-impaired persons using 
TTY equipment to readily obtain 
information or make reservations for 
any services provided by a recipient. 

(H) Vehicular loading and unloading 
areas. Several spaces adjacent to the 
terminal entrance separated from the 
main flow of traffic and clearly marked 
shall be made available for the boarding 
and exiting of handicapped persons. The 
spaces shall allow individuals in.. 
wheelchairs or willi braces or crutches 
to get in and out of vehicles onto a level 
surface suitable for wheeling or walking. 

(I) Parking. Where parking facilities 
are provided. at least two spaces shall 
be set aside and identified for the 
exclusive use of handicapped persons. 
Curb cuts or ramps with grades not 
exceeding 8.33 perCent shall be provided 
at crosswalks between parking areas 
and the terminal. Where multi-level 
parking is provided, ample space which 
is clearly marked shall be reserved for 
handicapped persons with limited 
mobility on the level which is most 
accessible to the ticketing and boarding 
portion of the terminal facilities; such 
level change shall be by elevator, ramp. 
or by other devices which can 
accommodate wheelchair users. 

(J) Waiting area/public space. As the 
major public area of the rail facility. the 
environment in the waiting area/public 
space should give the handicapped 
persons confidence and security in using 
the facility. The space shall be designed 

. to accommodate the handicapped by 
providing clear directions about how to 
use all passenger facilities. 

(K) Station information. Station 
information systems shall take into 
consideration the needs of handicapped 
persons. The primary information mode 
shall be visual words and letters or 
symbols using lighting and color coding. 
Stations shall also have facilities for 
giving information orally. Scheduling 
information shall be available in a 
tactile format or through the use of a 
toll-free telephone number. 

(LJ Public.services. Public service 
facilities, such as public toilets, drinking 
fountains. telephones. travelers aid and 
first aid medical facilities. shall be 
designed in accordance with ANSI 
standards. 

(2) Existing facilities-(l) OngoinS 
renovation. All recipients shall begin 
immediately to incorporate accessibility 
features in stations and terminals that 
are already undergoing structural 
changes involving entrances and exits, 
interior doors. elevators. stairs, baggage 
areas. drinking fountains, toilets. 
telephones. eating places. boarding 
platforms. curbs. and parking garages. 

(il) Structural changes. Existing 
stations shall be modified to ensure that 
the facilities. when viewed in their 
entirety. are readily accessible to and 
usable by handicapped persons. 

(iii) Scheduling of structural changes. 
(A) Within five years from the effective 
date of this section. recipients shall 
make accessible no less than one station 
in each Standard Metropolitan 
Statistical Area (SMSA) served by the 
recipient. Where there is more than one 
station in an SMSA, recipients shall 
select the station with the greatest 
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annual passenger volume for 
modification within five years. 

(B) Within ten years of the effective 
date of this section, recipients shall 
make accessible all other stations in 
eachSMSA. 

(C) Within five years of the effective 
date of this section, recipients shall 
make accessible stations located outside 
of an SMSA and not located within 50 
highway miles of an acceasible station. 
Where there are two or more stations 
within 50 highway miles of on~ another. 
a recipient shall select the station with 
the greatest annual passenger volume 
for modification within five years. 

(D) Within ten years of the effective 
date of this section. recipients shall 
make accessible all other stations 
located outside of an SMSA. 

(iv) Waiver procedure. (A) Recipients 
may petition the Federal Railroad 
Administrator fOr a waiver from the 
requirement to make a particular station 
accessible under § 27.73(a)(2)(ili) (B) and 
(D). Such petitions shall be submitted no 
later than six years after the effective 
date of this section. 

(B) A request for a waiver shall be 
supported by a written justification to 
the Federal Railroad Administrator. The 
justification shall include a record of a 
community consultative process in the 
area aerved by the station for which a 
waiver is sought. This request shall 
include a transcript of a public hearing. 
Handicapped persons and organizations 
in the area concerned shall be involved 
in the consultative process.-

(C) Factors that are applicable to the 
determination on a petition for waiver 
and the conditions that would apply to 
the waiver include. but are not limited 
to: (1) The utilization of the station; (2) 
the cost of making modifications to the 
station; {3) and the availability of 
alternative. accessible means of 
transporta tinn for handicapped persons 
tha t meet the needs of those persons for 
efficient and timely service at a fare 
comparable to rail fare from the area 
served by the station to the nearest 
accessible station in each direction of 
travel. 

(D) Within 30 days of the date the 
waiver request is filed with the FRA. 
representatives of the FRA will meet 
with representatives of the Interstate 
Commerce CommissilJIl (ICC) to 
determine if the justification is 
adequate. "'e representatives will 
coordinate their efforts !to that any 
changes requested by either FRA or ICC 
are consistent. 

(E) If no agreement can be reached by 
the FRA and ICC IJIl the adequacy of the 
justification within 60 days from the 
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date the representatives first meet. the 
waiver request shall be denied. 

(v) Transition plan. Where extensive 
changes to existing facilities are 
necessary to meet accessibility 
requirements. recipients shall oovelop a 
transition plan in accordance with 
§ 27.65(d) and submit it. in duplicate. to 
the Federal Railroad Administration 
(FRA). 

(vi) Approval of transition plan. (A) 
Transition plans are reviewed and 
approved or disapproved as 
expeditiously as possible after they are 
received. Within 30 days from the date 
the plan is filed with the FRA. 
representatives of the FRA meet with 
representatives of the ICC to determine 
if the plan is adequate. The 
representatives coordinate their effqrts 
so that any changes requested by either 
the FRA or the ICC are consistent. 

(B) If no agreement can be reached by 
the FRA and the ICC within 60 days 
from the date the representatives first 
meet. the transition plan shall be 
disappraved. 

. (vii) Existing danger. Every existing 
facility and piece flf equipment shall be 
free of conditione which pose a danger 
to the life or safety of handicapped 
persons. Upon discovery of such 
conditions. the danger shall be 
immediately tlliminated and aU 
necessary steps taken to protect the 
handicapped. or a particular category of 
handicapped persons, from harm during 
the period that the facility or equipment 
is being made safe. 

(b) Rail vehicles. {1) Within five years 
from the effective date of this part. on 
each passenger train: 

(i) At 198st one coach car shall be 
accessible; 

(ii) Where sleeping cars are provided. 
at least ona sleeping car shall be 
accessible; and 

(iii) At least one car in which food 
service is available shall be accessible 
to handicapped persons. or they shall be 
provided food service where they are 
seated. 

In cases where the only accessible car is 
first class. first class sea ting for 
handicapped persons shall be provided 
at coach fare. 

(2) In order for a passenger car to be 
accessible to handicapped persons. the 
following shall be available: 

(i) Space to park and secure one or 
more wheelchairs to accommodate 
persons who wish to remain in their 
wheelchairs. and space to fold and store 
one or more wheelchairs to 
accommodate individuals who wish to 
sit in coach seats. 

(ii) Accessible restrooms with wide 
doorways. bars to assist the individual 
in moving from wheelchair to toilet. ww 
sinks. and other appropriate 
modifications. These restrooms should 
be large enough to accommodate 
wheelchairs. 

(3) All new rail passenger vehicles for 
which solicitations are issued after the 
effective date of this part by recipients 
of Federal financial assistance shall be 
designed so as to be accessible to 
handicapped persons and shall display 
the international accessibility symbol at 
each entrance. 

(c) Rail passenger service. (1) No 
recipient shall deny transportation to 
any person who meets the requirements 
of this regulation because that person 
cannot board a train without assistance. 
or use on-train facilities without 
assistance. except as provided in this 
regulation. 

(2) Handicapped persons who require 
the assistance of an attendant shall not 
be denied transportation so long as they 
are accompanied by an attendant. 
Handicapped persons who require the 
service of an attendant. but who are 
unaccompanied. are not required under 
this part to be transported by the 
recipient. Handicapped persons 
requiring the assistance of an attendant 
shall include those who cannot take 
care of anyone of their fundamental 
personal needs. 

(3) All recipients at stations. except 
flag stops and closed stations. shall. on 
advance notice of 1Z hours or more, 
provide assistance to handicapped 
persons. except that those handicapped 
persons whfl require the services of an 
attendant shall give advance notice of at 
least 24 hours. Such assistance shall 
include. but is not limited to. advance 
boarding and assisting handicapped 
persons in moving from station platform 
onto the train and to a seat. The 
recipient shall provide the same 
assistance to handicapped persons as 
they leave the train or board another 
train in the process of changing trains. 
Recipients shall provide assistance upon 
request to handicapped persons in the 
use of station facilities and in the 
handling of baggage. 

(4) In all open sta·tions. there shall be 
prominently displayed a notice stating 
the location of the recipient's 
representative or agent who is 
responsible for providing assistance to 
handicapped persons. Recipients shall 
publish in their schedules a notice of 
those closed stations and flag stops at 
which assistance cannot be provided to 
handicapped persons. 
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• {5} AHietance to handicapped persona 
in the use of on-train facilities shall be 
provided 88 fuUow.r. 

(il General assistance. Recipients 
shalt provide assistance to handicapped 
pel'flOftfl in moving to and from 
aooommodatiotK, including assistance 
in moving to and from wheelchairs. 

(ii) Restroom facilities. All recipients 
shall. upon requ.est, provide assi8tance 
to handicapped persons n~ing 
assistance in gaining access to reat and 
washroom fllcilities. 

(iii) Sleeping car service. All 
recipients on all trains where sleeptRg 
car servioe i8 provided shall, upon 
request. provide assistance in gaining 
access to the facilities on various 
accommodations. such as roomette, 
bedroom. or compartment. 

(iv] Dining and lounge car servlce. 
Where dining cars. food service cars. 'or 
lounge cars are inaoces.sible to 
handicapped persons. all recipients 
shall, upon request, provide meal, 
beverage, and snack service to 
handicapped persons needing such 
service in their accommodations. 

(6) Assistance with wheelchairs. 
crutches. walkers, and canes. All 
recipients shall provide coach or 
sleeping car space to store, and shall 
assist in storing. such orthopedic aids as 
wheelchairs, waJke.rs, c:rutehes. and 
canes. These orthopedic aids shall be 
stored on the aame coach or sleeping car 
in which the handicapped person 
travels. 

(7) Notice of assistance avaIlable 
provided in the use of on-board 
facilities. All recipients shall on all 
coaches. sleeping cars, dining cars, food 
service cars, and lounge cars. 
permanently display a notice stating 
where and from whom assistance in the 
use of facilities of various cars may be 
obtained. 

(8) Bedridden and stretcher-bound 
passengers. {i) Where equipment is 
designed or modified to accept 
bedridden or stretcher-bound 
passengers ,without unreasonable delay, 
the recipient shall provide assistance in 
the boarding of bedridden or stretcher­
bound persons into sleeping quarters. 
Accessibility to coaches for these 
persons is not required. 

(ii) Advance notification of 24 hours 
or more is mandatory in order to ensure 
provision of assistance to bedridden or 
stretcher-bound passengers. For the 
purpose of this section. assistance need 
not necessarily include placing the 
bedridden, or stretcher-bound person 
into the compartment. 

(9) PassenglU'8 requiring life support 
equipmenL Recipients .&hall not be 
required to transport pei"lIOIl. who are 

dependent upon life support equipment 
needing power from the vehicle. 

{to} Guide dogs. Seeing eye dogs and 
hearing guide dogs shan be permitted to 
accompany their owners on all 
passenger trains, and shall be permitted 
in coach, sleeping. and dining cars. 

(11) Services to deaf and blind 
passengers, Recipients shall provide 
assistance to deaf and/ or blind 
passengers. on request, by advising 
them of station stops. 

(12) Recipients shall notify the public 
that they provide services that facilitate 
travel by handicapped persons. 

(13) Recipients shall provide training 
to their employees sufficient to enable 
them to carry out the redpients' 
responsibilities under this section. 

§ 27.75 Federal Highway Admlnlstration­
Highways. 

(aJ New Facilities-(l) Highway rest 
area facilities. All such facilities that 
will be constructed with Federal 
financial assistance shall be designed 
and constructed in accordance with the 
ANSI standards. 

(2) Curb cuts, All pedestrian 
crosswalks constructed with Federal 
financial assistance shall have curb cuts 
or ramps to accommodate persons in 
wheelchairs, pursuant to section 228 of 
the Federal-Aid Highway Act of 1973 (23 
U.S,C.402{b)(1){F)), 

{3J Pedestrian over-passes, under­
passes and ramps, Pedestrian over­
passes, under-passes and ramps, 
constructed with Federal financial 
assistance, shall be accessible to 
handicapped persons, including having 
gradients no steeper than 10 percent. 
unless: 

(i) Alternate safe means are provided 
to enable mobility-limited persons to 
cross the roadway at that location; or 

(iil It would be infeasible for mobility­
limited persons to reach the over-passes. 
under-passes or ramps because of 
unusual topographical or architectural 
obstacles"unrelated to the federally 
assisted facility. 

(b) Existing Facilities. Rest area 
facilities, Rest area facilities on 
Interstate highways shall be made 
accessible to handicapped persons, 
including wheelchair users, within a 
three-year period after the effective date 
of this part. Other rest area facilities 
shall be made accessible when Federal 
financial assistance is used to improve 
the rest area. or when the roadway 
adjaamt to or in the near vicinity of the 
rest area is constructed, reconstructed 
or otherwise altered with. Federal 
financial assistance. 

§§ 27.77-7' (Reeervoed] 

Subpart E-Program AcceasibUlty. 
Requirements In Specffic Operating 
Administration Programs: Mass 
Transportation 

§ 27.81 PUI'pOSe. 

The purpose of this subpart is, in 
addition to implementing section 504 of 
the Rehabilitation Act of 1973, also to 
implement section 16{a) of the Urban 
Mass Transportation Act of 1964, as 
amended, and section 165{b) of the 
Federal-Aid Highway Act of 1973, as 
amended. These latter statutes are 
designed to increase the aviilability to 
elderly and handicapped persons of 
mass transportation that they can 
effectively utilize. Section 165(b) also 
requires access for elderly and 
handicapped persons to public mass 
transportation facilities. equipment. and 
services. This subpart consolidates and 
revises existing Urban Mass 
Transportation Administration (UMTA) 
regulations. policies. and administrative 
practices implementing the above 
statutes, 

§ 27.83 Fixed facilHies for the public. 

(a) Existing fixed facilities, Fixed 
facility accessibility shall be achieved 
by a staged sequence of fixed facility 
modifications, replacements. and new 
construction that reflects reasonable 
and steady progress. Changes not 
involving extraordinarily expensive 
structural changes to. or replacement of. 
existing facilities shall be implemented 
as soon as practicable but not later than 
three years after the effective date of 
this regulation. Other fixed facility 
accessibility changes shall be made as 
soon as practicable but no later than the 
deadlines specified in § § 27,85-27.95. 

(b) New fixed facilities and 
alterations. In addition to the 
requirements of i 7:7.67, new transit 
fixed facilities for the public shall 
incorporate such other features as are 
necessary to make the fixed facilities 
accessible to handicapped persons. 
Existing fixed facilities shall incorporate 
these same features to the extent 
provided by § § 27.85-27.95. In particular 
among these features, the design of 
boarding platforms for level-entry 
vehicles shall be coordinated with the 
vehicle design in order to minimize the 
gap between the platform and vehicle 
doorway and to permit safe passage by 
wheelchair users and other handicapped 
persons. Special attention shall be given 
to the needs of handicapped persons in 
the areas of fare vending and collection 
systems, visual and aural information 
systems. telephones (wheelchair users 
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and persons with reduced hearing 
ability require certain accommodations), 
teletype machines to handle calls from 
deaf persons, vehicular loading and 
unloading areas, and parking areas at 
park-and-ride facilities. 

§ 27.85 Fixed route bus systems. 

(a) Program accessibility. (1) Program 
accessibility for a fixed route bus 
system is achieved when: 

(i) The system is accessible to 
handicapped persons who can use steps; 
and 

(ii) The system, when viewed in its 
entirety, is accessible to wheelchair 
users. With r,~spect to vehicles. this 
requirement means that at least one-half 
of the peak-hour bus service must be 
accessible and accessible buses must be 
used before inaccessible buses during 
off-peak service. 

(2) Fixed route bus systems shall 
achieve program accessibility as soon as 
practicable but no later than three years 
after the effective date of this regulation; 
provided. however, that the time limit is 
extended to 10 years for the 
extraordinarily expensive structural 
changes to. or replacement of, existing 
facilities, including vehicles, necessary 
to achieve program accessibility. 

(3) Nothing in this section shall 
require any recipient to install a lift on 
any bus for which a solicitation was 
issued on or before February 15. 1977. 

(b) New vehicles. New fixed route 
buses of any size for which solicitations 
are issued after the effective date of this 
part shall be accessible to handicapped 
persons. including wheelchair users. 
With respect to new. standard, full-size 
urban transit buses, this requirement 
remains in effect until such time as 
solicitations for those buses must use 
UMTA's bid package entitled "Transbus 
Procurement Requirements." 

§ 27.87 Rapid and commuter rail systems. 

(a) Program accessibility. Program 
accessibility for a rapid or a commuter 
rail system is achieved when the 
system. when viewed in its entirety, is 
accessible to handicapped persons, 
including wheelchair users. This general 
requirement means that: 

(1) Stations. All stations must be 
accessible to handicapped persons who 
can use steps, and key stations must be 
accessible to wheelchair users. 

(i) For rapid rail systems, key stations 
are those that are: 

(A) Stations where passenger 
boardings exceed average station 
boardings by at least 15 percent; 

(8) Transfer points on a rail line or 
between rail lines; 
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(e) Major interchange points with 
other transportation modes; 

(D) End stations, unless an end station 
is close to another accessible station; 

(E) Stations serving major activity 
centers of the following types: 
employment and govemm~nt centers, 
institutions of higher learning. and 
hospitals or other health care facilities; 
or 

(F) Stations that are special trip 
generators for sizeable numbers of 
handicapped. persons. 

(ii) For commuter rail systems, key 
stations are those that are: 

(A) Transfer points on a rail line or 
between rail lines; 

(8) Major interchange points with 
other transportation modes; 

(e) End stations. unless an end station 
is close to another accessible station; 

(D) Stations serving major activity 
centers of the following types: 
employment and government centers, 
institutions of higher learning, and 
hospitals or other health care facilities; 

(E) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons; or 

(P) Stations that are distant from other 
accessible stations. 

(2) Vehicles. All vehicles must be 
accessible to handicapped persons who 
can use steps, and one vehicle per train 
must be accessible to wheelchair users. 

(3) Connector service. With respect to 
rapid rail systems, accessible connector 
service is provided between accessible 
and inaccessible stations. The connector 
service may be provided by regular bus 
service. special bus service, special 
service par'atransit, or any other 
accessible means of transportation that 
will transport a handicapped person 
from the vicinity of an inaccessible 
rapid rail station to the vicinity of the 
nearest accessible station in the 
person's direction of travel, or vice­
versa. Provision of connector service is 
an integral part of rapid rail program 
accessibility. The connector service, 
when combined with the key stations, 
must provide a level of service' 
reasonably comparable to that provided 
for a nonhandicapped person. 

(4) Timing. Rapid and commuter rail 
systems shall achieve program 
accessibility as soon as practicable but 
no later than three years after the 
effective date of this part; provided, 
however, that the time limit is extended 
to 30 years for extraordinarily expensive 
structural changml to, or replacement of, 
existing fixed facilities necessary to 
achieve program accessibility. Steady 
progress is required over that 3D-year 
period. The time limit is extended to five 
years with respect to rapid rail vehicles 

and 10 years with respect to commuter 
rail vehicles for extraordinarily 
expensive structural changes to, or 
replacement of, existing rail vehicles. 
Complete connector service for rapid 
rail systems shall be provided no later 
than 30 years after the effective date of 
this part. Over this time period, there 
shall be a steady build-up of the 
connector service that is coordinated 
with the completion of key stations; 
however, no later than 12 years from the 
effective date of this part, the connector 
service shall provide effective and 
efficient utilization of those key stations 
that have been made accessible. 

(5) Assessment. Twelve years after 
the effective date of this part. rapid and 
commuter rail operators shall prepare a 
full report for the Department on what 
accessibility improvements have been 
made, what the costs have been, and 
what the ridership attributable to the 
accessibility improvements has been. 

(b) New vehicles. New rapid rail 
vehicles for which solicitations are 
issued after the effective date of this 
part shall be accessible, except that gap 
closing devices, if determined to be 
necessary for accessible operation of 
stations or cars, are not required for 
vehicles for which solicitations are 
issued before January 1. 1983. New 
commuter rail vehicles for which 
solicitations are issued on or after 
January 1, 1983, shaIl be accessible to 
wheelchair users; however, new 
commuter rail vehicles for which 
solicitations are issued after the 
effective date of this part shaIl be 
accessible to handicapped persons who 
can use steps. 

§ 27.89 Light rail systems. 

(a) Program accessibility. Program 
accessibility for a light rail system is 
achieved when the system. when 
viewed in its entirety. is accessible to 
handicapped persons, including 
wheelchair users. This general 
requirement means that: 

(1) Stations. AIl stations must be 
accessible to handicapped persons who 
can use steps, and key stations must be 
accessible to wheelchair users. Key 
stations are those that are: 

(i) Transfer points on a rail line or 
between rail lines; 

(ii) Major interchange points with 
other transportation modes; 

(iii) End stations, unless an end 
station is close to another accessible 
station; 

(iv) Stations serving major activity 
center!, of the follOWing types: 
employment and government centers, 
institutions of higher learning and 
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hospitals or other health care facilities; 
or 

(v) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons. 

(2) Vehicles. Each light rail vehicle 
must be accessible to handicapped 
persons who can 1l8e steps; at least one­
half of the peak-hour light rail service 
must be accessible to wheelchair users 
and accessible light rail vehicles must 
be u~d before inaccessible vehicles 
during off-peak service. 

(3) Timing. Light rail systems shall 
achieve program accessibility as soon as 
practicable but no later than three years 
after the effective date of this part.; 
provided. however. that the time limit is 
extended to 20 years for extraordinarily 
expensive structural changes to. or 
replacement of. existing fixed facilities 
and vehicles necessary to achieve 
program accessibility. 

(4) Assessment. Twelve years after 
the effective date of this part. light rail 
operators shall prepare a full report for 
the Department on what accessibility 
improvements have been maqe. what 
the costs have been. and what the 
ridership attributable to the accessibility 
improvements has been. 

(bl New vehicles. New light rail 
vehicles for which solicitations are 
issued on or after January 1. 1983. shall 
be acceuible to wheelchair users; 
however. new light rail vehicles for 
which solicitatio~s are Issued aftel' the 
effective date of this part shall be 
accessible to handicapped persons who 
can use steps. 

§ 27.91 Paratranalt systems. 

(a) General. Each paratransit system 
shall be operated so that the system. 
when viewed in its entirety, is 
accessible to handicapped persons, 
including wheelchair users. This means 
that the system must operate a number 
of vehicles sufficient to provfde 
generally equal service to handicapped 
persons who need such vehicles as is 
provided to other persons. Where new 

. vehicles must be purchased or structural 
changes must be made to meet this 
requirement. the purchase or changes 
shall be made .as Boon as practicable but 
no later than three years after the 
effective date of ~s regulation. 

(b) New vehides. New paratransit 
vehicles for which solicitations are 
issued after the effective date of this 
part shall be accessible to handicapped 
persOD8, unless the para transit system is 
and will remain in compliance with 
paragraph (a) of this aection without the 
new vehicles being accessible. 

§ 27.93 Systems not covered by §§ 27.85-
27.91. 

(a) Scope. This section applies to 
forms of mass transportation not 
covered by §§ 27.85-27.91 (e.g., feITY 
boat). 

(b) General. (1) Program accessibility 
for a subject system is achieved when 
the system, when viewed in its entirety. 
is accessible to handicapped persons. 
including wheelchair users. 

(2) Subject systems shall achieve 
program accessibility as soon as 
practicable but in no event later than 
three years after the effective date of 
this regulation. provided. however. that 
this period may be extended upon 
appeal to the Urban Mass 
"I:ransportation Administrator if program 
accessibility can be achieved only 
through extraordinarily expensive 
structural changes to or replacement of. 
existing facilities; including vehicles. 
and if other accessible modes of 
transportation are available that meet 
the needs of handicapped persons for 
efficient and timely service at a fare 
comparable to that of the subject system 
in the service area of that system. 

§ 27.95 Program policies and practices. 

(a) Program policies and practices that 
prevent a system subject to this subpart 
from achieving program accessibility 
shall be modified as soon as reasonably 
possible but in no event later than three' 
years after the effective date of this part. 
This three-year period shall prevail over 
the one-year period of § 27.11{c)(2). 

(b) The following program policies 
and practices which influence the 
achievement of program accessibility 
shall. along ~ith any other appropriate 
practice. be addressed in the planning 
process; 

(1) Safety and emergency policies and 
procedures. 

(2) Periodic sensitivity and safety 
training for personnel. 

{3) Accommodations for companions 
or aides of handicapped travelers. 

(4) Intermodal coordinatiDn of 
transportation providers. 

(5) Coordination with social service 
agencies that provide or support 
transportation for handicapped persons. 

(6) Comprehensive marketing 
considerate of handicapped persons' 
travel needs. . 

(7) Leasing. rental. procurement, and 
other related administrative practices. 

(8) Involvement of existing private 
and public operators of transit and 
public paratransit in planning and 
competing to provide other acce88ibie 
modes and appropriate services. 

(9) Regulatory refonnsto pennit and 
encourage aCC8&sible services. 

(10) Management supervision of 
accessible facilities and vehicles. 

(11) Maintenance and security of 
accessibility features. 

(l2) Labor agreements and work rules, 
(13) Appropriate insurance coverage. 

§ 27.97 Interim accessible transportation. 

(a) Period prior to interim accessible 
transportation. Until the requirement of 
paragraph (b) of this section is met, the 
annual element of each urbanized area's 
transportation improvement program 
submitted to UMT A after the effective 
date of this part shall exhibit a 
reasonable level of effort in 
programming projects or project 
elements designed to benefit 
handicapped persons who cannot 
otherwise use the recipient's 
transportation system until it is made 
accessible in accordance with the 
requirements of this part Reasonable 
progress in implementing previously 
programmed projects, including those 
programmed before the effective date of 
this part, shall be demonstrated by 
recipients. Recipients. working through 
the Metropolitan Planning Organization 
(MPO). shall use their best efforts to 
comply with this paragraph in a way 
that will support the achievement of 
program accessibility and make the 
transition to interim accessible 
transportation efficient and cost­
effective. Recipients. working through 
the MPO. shall also use their best efforts 
to coordinate and use effectively all 
available special services and programs 
in the community. Recipients in non­
urbanized areas are generally subject to 
the requirements of this paragraph 
concerning special efforts in 
programming and implementation. 

(bJ Interim accffssible 
transportation-ell General. No later 
than three years after the effective date 
of this part, each recipient whose system 
has not achieved program accessibility 
shall provide or assure the provision of 
interim accessible transportation for 
handicapped persons who could 
otherwise use the system if it had been 
made accessible. Such transportalion 
shall be provided until program 
accessibility has been achieved. An 
area's fixed route bus system will 
satisfy this requirement for a rail system 
if the bus system has achieved program 
accessibility and if the bus system 
serves the inaccessible portions of that 
rail system. 

(2) Standards and expenditures. (I) 
The standards for interim accessible 
transportation shall be developed in 
cooperation with an advisory group of 
representatives of local handicapped 
persons and groups and be set forth in 
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the transition plan. During the period for 
interim accessible transportation, the 
recipient shall be obligated to spend 
annually an amount equal to two 
percent of the fmancial assistance it 
receives under section 5 of the Urban 
Mass Transportation Act of 1964, as 
amended, on such transportation, 
provided that a lower amount may be 
spent during any year when UMTA 
finds that the local advisory group had 
agreed with the recipient that 
expenditures at a lower level will 
provide an adequate level of service. If a 
recipient does not receive financial 
assistance under section 5, its obligation 
shall be an amount equal to two percent 
of the annual financial assistance it 
receives for mass transportation from 
the Department, with the same provision 
concerning lower expenditures. The 
recipient is not obligated to spend more 
on interim accessible transportation 
than the amount specified in this 
paragraph. 

(ii) Subject to the expenditure 
limitation of paragraph (b)(2)(i) of this 
section, interim accessible 
transportation shall be available within 
the recipient's normal service area and 
during normal service hours and, to the 
extent feasible, meet the following 
requirements: there shall be no 
restrictions on trip purpose; combined 
wait and travel time, transfer frequency, 
and fares shall be comparable to that of 
the regular fixed-route system; service 
shall be available to all handicapped 
persons who could otherwise use the 
system if it had been made accessible, 
including wheelchair users who cannot 
transfer from a wheelchair and those 
who use powered wheelchairs; and 
there shall be no waiting list such that 
handicapped persons who have 
qualified or registered for the service are 
consistently excluded from that service 
by virtue of low capacity. 

(3) Coordination of existing services. 
The recipient, working through the MPQ, 
shall use its best efforts to coordinate 
and use effectively all available special 
services and programs in the community 
in order to ensure the provision of 
service that meets the standards of 
paragraph (b)(2)(ii) of this section. Such 
services and programs may reduce the 
recipient's expenditure obligation under 
paragraph (b)(2)(i) of this section if, in 
accordance with that paragraph, the 
handicapped advisory committee agrees 
that the full level of expenditure is not 
necessary. 

§ 27.99 Waiver for existing rapid, 
commuter, and light ran systema. 

A recipient that operates a rapid rail, 
commuter rail, or light rail system in 
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existence on the effective date of this 
part may, through the MPO for the area 
or areas concerned, petition the 
Secretary for a waiver of any of its 
obligations under § 27.87 or § 27.89 with 
respect to accessibility for handicapped 
persons. Wai~er requests may only be 
submitted after the MPO and 
handicapped persons and organizations 
representing handicapped persons in the 
community, through a consultative 
process, have developed arrangements 
for alternative service substantially as 
good as or better than that which would 
have been provided absent a waiver. 
Petitions shall be supported by a recor~ 
of the community consultative process, 
including a transcript of a public hearing 
with notice and consultation with 
handicapped persons and organizations 
representing handicapped persons. and 
a complete transition plan for an 
accessible system. The Secretary may 
grant such a petition in his or her 
discretion, provided that the Secretary 
determines that local alternative service 
to handicapped persons will be 
substantially as good as or better than 
that which would have been provided 
by the waived requirement of this 
'subpart. If the petition is for the major 
rapid rail system in New York, Chicago, 
Philadelphia, Boston or Cleveland (those 
systems currently operated by the New 
York City Transit Authority, the Chicago 
Transit Authority, the Southeastern 
Pennsylvania Transportation Authority, 
the Massachusetts Bay Transportation 
Authority, alid the Greater Cleveland 
Regional Transit Authority) and the 
waiver is granted, the petitioner shall 
spend, or shall ensure that other UMTA 
recipients in the urbanized area spend, 
on an annual basis, at least an amount 
equal to five percent of the urbanized 
area's funds under section 5 of the 
Urban Mass Transportation Act of 1964, 
as amended, on this alternative service. 
For the purposes of the five percent 
measurement, "urbanized area" refers to 
the portion of an urbanized area located 
in one state. . 

§ 27.101 Period after program 
accessibility. 

Following the achievement of program 
accessibility, all rec1pients whose 
systems are covered by this subpart 
shall continue to work with the MPO 
concerned to coordinate special services 
for handicapped persons. 

§ 27.103 Transition plan. 

(a) General. A transition plan shall be 
prepared for each urbanized and non­
urbanized area receiving financial 
assistance from the Department for 
mass transportation. The transition plan 

is a document which describes the 
results of planning for program 
accessibility and defines a staged, multi­
year program~ The purpose of the plan Is 
to identify the transportation 
improvements and policies needed to 
achieve program accessibility and to 
provide interim accessible 
transportation prior to the achievement 
of program accessibility in compliance 
with this part. The requirements of 
§ 27.65(d) apply to transition plans 
prepared under this section unless they 
conflict with the requirements of this 
section, in which case the requirements 
of this section shall prevail. 

(b) Planning process. (1) The urban 
transportation planning process of each 
urbanized and non-urbanized area 
receiving financial assistance from the 
Department for mass transportation 
shall include the development and 
periodic reappraisal and refinement of a 
transition plan which is an outgrowth of 
ongoing activities to plan public mass 
transportation facilities and services 
that can effectively be utilized by 
elderly and handicapped persons 
pursuant to 23 CFR 450.120(a)(5). 

(2) The transition plan shall cover the 
entire period required to achieve 
program accessibility. 

(3) The level of detail in the transition 
plan shall be appropriate for the size of 
the urban area, the complexity of its 
mass transportation system and the 
scheduling of its accessibility 

improvements. 
(4) The development and periodic 

reappraisal and refinement of the 
transition plan shall: 

(i) In urbanized areas, be done under 
the direction of the Metropolitan 
Planning Organization (MPO) in 
cooperation with State and local 
officials and operators of publicly 
owned mass transportation services in 
conformance with 23 CFR 450.306(a) and 
(b); 

(ii) In non-urbanized areas, be done 
under the direction of local elected 
officials in cooperation with transit 
operators and the State; and 

(iii) Be performed with community 
participation required by § 27.107. 

(5) The transition plan shall be 
endorsed by the MPO in urbanized 
areas pursuant to 23 CFR 450.112(b) and 
shall be endorsed by the recipients 
responsible for implementing 
improvements and policies specified in 
the transition plan, with the recipient 
endorsement required only for the 
portions of the plan which affect each 
such recipient. 

(cl Plan content. The transition plan 
shall include: 
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(1) Identification of public 
transportation vehicles. fixed facilities. 
services. policies. and procedures that 
do not meet the program acceuibility 
requirements of this part: 

(2) Identification by system and 
recipient of the improvements and 
policies required for bringing them into 
conformance with this part. including 
any required interim accessible 
transportation; the plan should indicate 
how interim accessible transportation 
service levels and fares were 
determined; 

(3) Establiahment of priori tiM among 
the improvements. reasonable 
implementation .cI1edules, and system 
accessibility benchmarks {the plan 
should document phasing criteria. 
identify which projects are necessary to 
meet three-year requirements. and .let 
appropriate benchmarks for longer-term 
efforts1 . 

(4) AssigIiment of responsibility 
among public transportation servioe 
providers for the implementation oC­
improvements and policies; 

(5) Identification of coordination 
activities 10 improve the efficiency and 
effectiveness of existing serviOOll; 

(6) Estimation of total costs and 
identification of sources of funding fex 
implementing the improvements in the 
plan; 

(7) Description of OOO1muoity 
participation in the development of the 
transition plan; ami 

(8) ldeotifioatian of ~ to 
substanJive OOJWC'D8.rai&ed dIIdua 
publro heariap OIl the plu. 

. (tf) ~ (1.) bE tn .. piau m..u 

. be JraDlimitied. 10.~'" _ 
approval t.o UMTA ee eoml _ 

practicable but DOt later than oae year 
from the effective date of tJWs part. 
except that for urbanized areas with 
inaccessible rapid rail systems. the plan 
shall be tranamitted nol later than 18 
months after the effective date of this 
part. Upon request and an adequate 
showm, of need. the one-year period 
may be extended to 18 months for 
urbanized areas with .inaccessible rail 
systems olherthan rapid raiL _ 

(2) Transition plana will be reviewed 
and approved or disapproved by UMTA 
as expeditiously as possible after they 
are received. • 

(3) The transition plan ahall 
periodically be reappraised and refmed. 
particularly to add detaiJa of 
accusibillty improvements as their 
scheduled implementation dates are 
approached. Amendments to the plan 
resulting !rom reappraisals or 
refinements aha1l De eubmitted in the 
same mannar aa the 0Jisinal plan, with 

community participation and UMTA 
approvaL 

(e) Transportation improvement 
program. Annual elements of 
transportation improvement programs 
submitted for UMTA approval ,hall be 
consistent with the requirements of this 
part and with the local trBBsition plan, 
once that plan hal been approved by 
UMTA 

§ 27.105 Annual statu. report. 

(al In order to provide a basis upon 
which a determina tion of compliance 
can be made. each recipient of UMT A 
assistance (or MPO on its behalf).· 
beginning in the year following 
submission of the transition plan. shall 
provide an annual status report on its 
compliance with this pan. The report 
shall provide a summary of the 
recipient'. accomplishments and 
activities for meeting the sched~ of 
improvements in the area's approved 
transition plan. 

{b} The first annuals.tatus l'eport shall 
include a copy of the three compliance 
planning items listed in § 21.11{c)(3). 
Subsequent annual status reports 6haIl 
reflect any changes made aa a re6u1t of 
the requirement of § 27.11{c){2)(v} for 
periodicel1y reviewing and updating the 
compliance planning. 

§ 27.107 Community partldpation. 

(a) General. This section applies to 
recipients wboee systems are &overed 
by subpart E. Community imolvanaot. 
particularly by handioapped penons 01' 

=::=-.~~~ 
tr&llill.tioa pi.. aad at Ieut ..... Jb' 
during its lmplemeatatloa. d.dat 
significant cbllD88S in tile tra.itiou 
plan, and at the Ulne of at\J NqDeet for 
waiver JB required. 

(b) Participation. Agencies performing 
the planning. programming. and 
implementation activitiel required by 
this subpart shall use adequam cit1zen 
participation mechanisms or procedures 
during thoae activities. The mechanisms 
shall ensure contiIJuinB consultation. 
from initial planning through 
implementation. with handicapped 
persona, advocacy organizatious of 
handicapped persona {where available). 
public and private .ocial service 
asenciel, pub}j~ and private operators of 
existing transportation for handicapped 
persona. public and private 
transportation operators. and other 
interested and concerned persona. 

(c) Hearing. A public hearing. with 
adequate notice. shall be held on the 
proposed transition plan and OD 

significant challles to the pIau. end a 
written response .hall be provided for 

substantive concerns raised during the 
hearing. This l'e£ponae shall indicate 
whether the plan has been or will be 
changed to accommodate the concerD5 
and the rationale for changing or not 
changing the plan. 

§§ 27.109-119 [Reserved) 

Subpart F-£ntorcement 

§ 27.121 Compliance Information. 

{a} Cooperation and assistance. The 
responsible Departmental official to the 
fullest extent practicable. seeks the 
cooperation of recipients in securing 
compliance with this part and provides 
assistance and guidance to recipients to 
help them comply with this part. 

{b} Compliance reports. Each r~pient 
shall keep on file for one year all 
complaints of nonco.mpliance received. 
A record of an such complaints. which 
may be in summary form. shall be kept 
for five yean. Each recipient shall keep 
such other records and submit to the 
responsible Departmental official or his/ 
her designee tUnely. complete. and 
accurate compliance reports at auch 
times. and ib. such form. and containing 
such information as the responsible 
Department official may prescribe. 10 
the case of any..program under which a 
primary recipient extends Federal 
financial assistance to an)' other 
recipient. the othar recipient .hall also 
submit complianc:e nlparta to the 
primary recipient so.s to enable the 
primary mcip.lent to prepare tte report. 

(cJ Aocftw to ~ of informctian­
Bacia reatpUnt.a.n permit .... br 
the respone.ible Deputm.tal alIkUl .. 
hU/Iaer -!pee dulius noraat ..... t 
hOUl1l to boob, records. aocoaata, aod 
other eouroes of informatioD. _d to 
facilitles that are pertinent to 
compliance with thia part. Where 
required information is in the exclusive 
possession of another agency or penion 
who fails or refuses to furnish the 
information. the recipient sball so certlfy 
in ita report and describe the effOrts 
made to obtain the information. 
Conliderationa of privacy or 
confidentiali ty do not bar the 
Department from evaluating 01' aeeldng 
to enforce compliance with this part. 
Information of. confidential nature 
obtained in connection with compliance 
evaluation or enfOrcement is DOt 
disclosed by the Department. except in 
formal enforcement proceedings. where 
necessary. or where otherwise required 
by law. 

Cd) Information to benefICiaries and 
participants. Each recipient shan make 
avaUabJe to participant.. beneficiaries, 
and other interested persons such 
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information regarding the provisions of 
this regulation and its application to the 
program for which the recipient receives 
Federal financial assistance. and make 
such information available to them in. 
such manner, as the responsible 
Departmental official finds necegsary to 
apprise them of the protections against 
discrimination provided by the Act and 
this part. 

§ 27.123 Conduct of Investigations. 

(a) Periodic compliance reviews. The 
responsible Departmental official or his/ 
her designee, from time to time, reviews 
the practices of recipients to determine 
whether they are complying with this 
part. 

(b) Complaints. Any person who 
believes himself/herself or any specific 
class of individuals to be harmed by 
failure to comply with this part may. 
personally or through a representative. 
file a written complaint with the 
responsible Departmental official. A 
Complaint must be filed not later than 
180 days from the date of the alleged 
discrimination. unless the time for filing 
is extended by the responsible 
Departmental official or his/her 
designee. 

(c) Investigations. The responsible 
Departmental official or his/her 
designee makes a prompt investigation 
whenever a compliance review. report. 
complaint. or any other information 
indicates a possible failure to comply 
with this part. The investigation 
includes. where appropriate. a review of 
the pertinent practices and policies of 
the recipient. and the circumstances 
under which the possible 
noncompliance with this part occurred. 

(d) Resolution of matters. (1) If. after 
an investigation pursuant to paragraph 
(c) of this section. the responsible 
Departmental official finds reasonable 
cause to believe that there is a failure to 
comply with this part. the responsible 
Departmental official will inform the 
recipient. The matter is resolved by 
informarmeans whenever possible. If 
the responsible Departmental official 
determines that the matter cannot be 
resolved by informal means. action is 
taken as provided in § 27.125. 

(2) If an investigation does not 
warrant action pursuant to paragraph 
(d)(l) of this section. the responsible 
Departmental official or his/her 
designee so informs the recipient and 
the complainant. if any. in writing. 

(e) Intimidating and retaliatory acts 
prohibited. No employee or contractor 
of a recipient shall intimidate. threaten. 
coerce. or discriminate against any 
individual for the purpose of interfering 
with any right or privilege secured by 
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section 504 of the Act or this part. or 
because the individual has made a 
complaint. testified. assisted. or 
participated in any manner in an 
investigation. hearing. or proceeding. 
under this part. The identity of 
complainants is kept confidential at 
their election during the conduct of any 
investigation. hearing or proceeding 
under this part. However. when such 
confidentiality is likely to hinder the 
investigation. the complainant will be 
advised for the purpose of waiving the 
privilege. 

§ 27.125 Compliance proc8dure. 

(a) General. If there is reasonable 
cause for the responsible Departmental 
official to believe that there is a failure 
to comply with any provision of this part. 
that cannot 1:Ie corrected by informal 
means. the responsible Departmental 
official may recommend suspension or 
termination of. or refusal to grant or to 
continue Federal financial assistance. or 
take any other steps authorized by law. 
Such other steps may include. but are 
not limited to: 

(1) A referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States 
(including other titles of the Act). or any 
assurance or other contractural 
undertaking; and 

(2) Any applicable proceeding under 
State or local law. 

(b) Refusal of Federal financial 
assistance. (1) No order suspending. 
terminating. or refusing to grant or 
continue Federal financial assistance 
becomes effective until: 

(I) The responsible Departmental 
official has advised the applicant or 
recipient of its failure to comply and has 
determined that compliance cannot be 
secured by voluntary means; and 

(Ii) There has been an express finding 
by the Secretary on the record. after 
opportunity for hearing. of a failure by 
the applicant or recipient to comply with 
a requirement imposed by or pursuant to 
this part. 

(2) Any action to suspend. terminate. 
or refuse to grant or to continue Federal 
financial assistance is limited to the 
particular recipient who has failed to 
comply) and is limited in its effect to the 
particular program. or part thereof. in 
which noncompliance has been found. 

(c) Other means authorized by law. 
No other action is taken until: 

(1) The responsible Departmental 
official has determined that compliance 
cannot be secured by voluntaIt means; 

(2) The recipient or other person has 
been notified by the responsible 

Departmental official of ita failure to 
comply and of the proposed ~ction; 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period. additional efforts are made to 
persuade the recipient or other person to 
comply with the regulations and to take 
such corrective action as may be 
appropriate. 

§ 27.127 Hearings. 
(a) Opportunity for hearing. 

Whenever an opportunity for a hearing 
is required by § 27.125(b). reasonable 
notice is given by the responsible 
Departmental official by registered or 
certified mail. return receipt requested. 
to the affected applicant or recipient. 
This notice advises the applicant or 
recipient of the action proposed to be 
taken. the specific provision under 
which the proposed action is to be 
taken. and the matters of fact or law 
asserted as the basis for this action. and 
either: 

(1) Fixes a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may 
request a hearing; or 

(2) Advises the applicant or recipient 
that the matter in question has been set 
for hearing at a stated place and time. 

The time and place shall be 
reasonable and subject to change for 
cause. The complainant. if any. also is 
advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written 
information and argument for the record. 
The failure of an applicant or recipient 
to request a hearing constitutes a waiver 
of the right to a hearing under section 
504 of the Act and § 27.125(b). and 
consent to the making of a decision on 
the basis of such information as may be 
part of the record. 

(b) If the applicant or recipient waives 
its opportunity for a hearing. the 
responsible Departmental official shall 
notify the applicant or recipient that it 
has the opportunity to submit written 
information and argument for the record. 
The responsible Departmental official 
may also place written information and 
argument into the record. 

(c) Time and place of hearing. 
Hearings are held at the office of the 
Department in Washington. D.C .• at 8 
time fixed by the responsible 
Departmental official unless he/she 
determines that the convenience of the 
applicant or recipient or of the 
Department requires that another place 
be selected. Hearings are held before an 
Administrative Law Judge designated in 
accordance with 5 U.S.C. 3105 and 3344 
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(section 11 of the Administrative 
Procedure Act). 

(d) Right to FounaeJ. In all proceedings 
under this section, the applicant or 
recipient and the responsible 
Departmental official have the right to 
be represented by counsel. 

(e) Procedures. evidence and record. 
(1) The hearing, decision. and any 
administrative review thereof are 
conducted in conformity with sections 
554 through 557 of Title 5 of the United 
States Code, and in accordance' with 
such rules of procedure as are proper 
(and not inconsistent with this. section) 
relating to the conduct of the hearing, 
giving notice subsequent to those 
provided for in paragraph (a) of this 
section. taking testimony, exhibits, 
arguments and briefs,. requests for 
findings. and other related matters. The 
responsible Departmental official'and 
the applicant or recipient are entitled to 
introduce all relevant evidence on the 
issues as stated in the notice for hearing 
or as determined by the officer 
conducting the hearing. Any person 
(other than a government employee 
considered to be on official business) 
who, having been invited or requested to 
appear and testify as a witness on the 
government's behalf, attends ata time 
and plac!! scheduled for a hearing 
provided for by this part may be 
reimbursed for his/her travel and actual 
expenses in an amount not to exceed the 
amount payable under the standardized 
travel regulations applicable to a 
government employee traveling on 
official business. 

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 

. this part, but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to cross examination 
are applied where reasonably necessary 
by the Administrative Law Judge 
conducting the hearing. The 
Administrative Law Judge may exclude 
irrelevant, immaterial, or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record are open to examination by the 
parties and opportunity is given to refute 
facts and arguments advanced by either 
side. A transcript is made of the oral 
evidence except to the extent the 
substance thereof is stipulated for the 
record. All ~cisions are based on the 
hearing record and written findings shall 
be made. 

(e) Consolidation or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute 
noncompliance with this regulation with 
respect to two or more programs to 
which this part applies. or 

noncompliance with this part and the 
regulations of one or more other Federal 
departments or agencies issued under 
section 504 of the Act, the responsible 
Departmental official may, in agreement 
with such other departments or 
agencies; where applicable, provide for 
consolidated or joint hearings. Final 
decisions in such cases, insofar' as this 
regulation is concerned, are made in 
accorclance with § 27.129. 

§ 27.129 Decision. and notice •. 

(a) Decisions by Administrative Law 
Judge. After the hearing, the . 
Administrative Law Judge certifies the 
entire record including his 
recommended findings and proposed 
decision to the Secretary for a final 
decision. A copy of the certification is 
mailed to the applicant or recipient and 
to the complainant, if any. The 
responsible Departmental official and 
the applicant or recipient may submit 
written arguments to the Secretary 
concerning the Administrative Law 
Judge's recommended findings and 
proposed decision. 

(b) Final decision by the Secretary. 
When the record is certified to the 
Secretary by the Administrative Law 
Judge, the Secretary reviews the record 
and accepts, rejects, or modifies the 
Administrative Law Judge's 
recoinmended findings and proposed 
decision, stating the reasons therefor. 

(c) Decisions if hearing is waived. 
Whenever a hearing pursuant to 
§ 27.125(b) is waived, the Secretary 
makes his/her final decision on the 
record, stating the reasons therefor. 
. (d) Rulings required. Each decision of 

the Administrative Law Judge or the 
Secretary contains a ruling on each 
rmding or conclusion presented and 
specifies any failures to comply with 
this part. 

(e) Content of orders. The final 
decision may provide for suspension or 
termination, or refusal to grant or 
continue Federal financial assistance, in 
whole or in part, under the program 
involved. The decision may contain such 
terms, conditions, and other provisions 
as are consistent with and will 
effectuate the purposes of the Act and 
this part, including provisions designed 
to assure that no Federal financial 
assistance will thereafter be extended 
unless and until the recipient corrects its 
noncompliance and satisfies the 
Secretary that it will fully comply with 
this part. 
. (f) Subsequent proceedings. (1) An 
applicant or recipient adversely affected 
by an order issued under paragraph (e) 
of this section is restored to full 
eligIbility to re.ceive Federal financial 

assistance if it satisfies the terms and 
conditions of that order or if it brings 
itself into compliance with this part and 
provides reasonable assurance that it 
will fully comply with this part. 

(2) AIl¥ applicant or recipient 
adversely affected by an order entered 
pursuant to paragraph (e) of this section 
may, at any time, request the 
responsible Departmental official to 
restore its eligibility, to receive Federal 
financial assistance. Any request must 
be supported by information showing 
that the applicant or recipient has met 
the requirements of subparagraph (1) of 
this paragraph. If the'responsible 
Departmental official determines that 
those requirements have been satisfied, 
he/she may restore such eligibility, 
subject to the approval of the Secretary. 

(3) If the responsible Departmental 
official denies any such request, the 
applicant or recipient may submit a 
request, in writing, for a hearing 
specifying why it believes the 
responsible. Departmental official should 
restox:e it to full eligibility. It is 
thereupon given a prompt hearing, with 
a decision on the record. The applicant 
or recipient is'restored to eligibility if it 
demonstrates to the satisfaction of the 
Secretary at the hearing that it satisfied 
the requirements of paragraph (f)(1) of 
this section. 

(4) The hearing procedures of 
§ 27.127[b)-(c) and paragraphs (a)-(d) of 
this section apply to hearings held under 
subparagraph (3) of this paragraph. . 

(5) While proceedings under this 
paragraph are pending, the sanctions 
imposed by the order issued under 
paragraph (e) of this section shall 
remain in effect. 
[FR Doc. 79-18659 FUed ~79; 8:45 am) 
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MICHAEL GLASHEEN ••••••••••••••••.• Transit Department, Racine, 
Wisconsin. 

ALBERT A. BECK •••••••••••••••••••• SEWRPC - Staff 
, - - - - - - - - - - - - - - - - - - - - - - - -

MR. JOHNSON: Good evening, my name is Dan Johnson 

and I am Chairman of the Committee for the Handicapped 

and we are here tonight to discuss Nondiscrimination 

on the Basis of Handicapped in Federally Assisted 

Programs and Activities Receiving or Benefitting from 

Federal Financial Assistance Plan and the other members 

present are William Szylkowski, Allan Kasprcak, Diane 

Sharp and Michael Glasheen from the Transportation 

Department of Racine and Albert A. Beck, member of the 

Staff of SEWRPC, who will noW discuss and review the 

plan. 

MR. BECK: Before I make any comment on the plan, 

you have a supplement sheet and we would like you to 

pass it around and indicate your name if you intend to 

speak and also indicate if you are here representing any 
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particular agency or group. 

Under the provisions of a U.s. Department of Transporta-

tion rule entitled Nondiscrimination on the Basis of 

Handicap in Federally Assisted Programs and Act!yitie~ 

~ceiving or Benefitting from Federal Financial Assis­

tance, which was issued May 31, 1979, all recipients of 

U.S. Dot funds must make their federally assisted pro-

grams accessible to handicapped persons··- including 

those persons who are nonambulatory wheelchair bound and 

those persons with vision and hearing impairments. 

For recipients of u.S. DOT funds being used for pUblic 

transportation programs in particular, the provisions 

of the rule require that any existing services, policies, 

or practices of these programs which discriminate 

against handicapped persons must be changed or eliminated 

and that projects must be planned, programmed, and im-

plemented to make the equipment and facilities used in 

federally assisted public transportation prograns accessible 

to the handicapped by removing physical barriers which 

make it difficult or impossible for handicapped persons 

to use these facilities as vehicles. 

The rule provides that any recipient of federal funds 

whose program is not currently accessible to the handi-

capped and who cannot achieve program accessibility 

by July 2, 1980 must prepare a plan identifying the 
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projects which will be undertaken each year until the 

program is accessible. 

The rule provides for no alternative but to make the 

program accessible as soon as practicable--that is no 

alternative program or service can be considered for 

implementation as a substitute except on an interim 

basis until program accessibility is achieved. 

Within the Racine urbanized area, there is presently one 

recipient of federal funds affected by this rule: the 

Belle Urban System. The Belle Urban System is the 

formal name of the public transit system owned by the 

City of Racine and operated by the private management 

firm of Taylor Enterprises, Inc. The public transit 

system presently relies on federal transit assistance 

funds available under programs administered by the U.S. 

Department of Transportation, Urban Mass Transportation 

Administration, to provide funds necessary for both 

operating and capital assistance projects. 

The transition plan prepared by the City of Racine and the 

Southeastern Wisconsin Regional Planning Commission 

identifies the major projects which must be undertaken 

each year by the City of Racine to make its public 

transportation program accessible. Major projects 

prescribed in the plan include the undertaking of formal 

accessibility studies for the facilities used by the 



Belle Urban System, including the buildings and bus 

passenger waiting shelters, to determine the nature and_ 

extent of existing barriers to handicapped participation 

in the public transit program and to establish a schedule 

for modifying the facilities to remove any such barriers. 

The plan also prescribes a broad range of minor, 

but to handicapped persons significant, changes in the 

transit system policies and practices and the institution 

of new policies and practices all intended to make it 

possible for handicapped persons to effectively use the 

Belle Urban System as it becomes accessible. 

Finally, the plan calls for the achievement of accessi­

bility for the Belle Urban System through the purchase 

of new buses equipped with accessible features, including 

wheelchair lift devices and kneeling features. Purchase 

of the equipment necessary for the Belle Urban System to 

achieve accessibility in 50 percent of the buses used in 

operating the system during the peak periods of transit 

ridership has been staged to occur over an eight-year 

period. Under this staged plan, the Belle Urban System 

will not have purchased enough buses to meet the federal 

accessibility requirements until July 1988. In 

compliance with the current U.S. Department of Transporta­

tion rule, the City of Racine will continue to fund the 

operation of a demand-responsive specialized 
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transportation service provided by the Lincoln Lutheran 

Specialized Transportation Program to handicapped persons 

residing within the City of Racine at least until July 

1988, when the fixed route bus system achieves 

accessibiltiy. In addition, the advisory committee 

involved in the preparation of this transit operators' 

transition plan has recommended that the City of Racine, 

in recognition of the inability of mainline accessible 

bus service to adequately serve the mobility needs of the 

area's handicapped population, voluntarily continue to 

support some form of specialized transportation service 

after July 1988 for those handicapped persons who are 

unable to use the accessible bus service provided by the 

Belle Urban System. 

MR. JOHNSON: Are there any comments? The procedure 

is that this will go to the Common Council for approval 

and adoption and I suppose that will be July 1st so that 

implementation can take place. If there is nothing else, 

thank you for coming tonight. 

(WHEREUPON, the hearing was concluded.) 
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I, JOSEPH KENDRICK, do hereby certify that I am a 

stenographic reporter; that I was present at the hearing in 

thp abovp. entitled action, and that I recorded the same in 

shorthand; th~t the above and foregoing is a true, correct 

and exact aDPY, in longhand, of my shorthand notes taken at 

said hearing. 

Dated this I~day of June, 1980. 
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Exhibit 2 

NEWS RELEASE ANNOUNCING PUBLIC HEARING 

NEWS RELEASE -------
Release Date: Immediate 

Officials of the Belle Urban System today announced that a public 
hearIng and informational meeting will be held on Wednesday May 28, 1980 to 
discuss a plan to improve the Belle Urban System for use by persons with 
disabilities or handicaps. 

The hearing, under the sponsorship of the Elderly and Handicapped 
Transportation task force steering committee, wi II be he"ld at 7:00 P.M. 
in Common Council Chambers, Room 205, City Hall, Racine Wisconsin. 

The plan is called the "Transit Operators Transition Plan for the 
Racine UrbanIzed Area." The plan identifies transit related projects which 
need to be undertaken to eliminate any existing discriminations toward persons 
~Ith handicaps or disabilities and to improve accessibi IIty to the programs, 
services, buildings and equipment of the Belle Urban System. 

Highlights of the plan are: 

1) The purchase of wheelchair - lift equipped buses over the next 
eight years to guarantee that 50% or more of the buses operating 
during peak travel periods are accessible to persons with 
handicaps. 

2) The modification of transit system bui Idings for access by persons 
with handicaps. 

3) The Improvement of citizen participation in the transit planning 
process. 

4) Other efforts to elIminate any existing discrimination against 
persons with handicaps. 

City Transit Planner Michael Glasheen stated that "this plan is required 
by the U.S. Department of Transportation under the so-cal led 504 Regulations. 
The plan was prepared by the staff of the Southeastern Wisconsin Regional Planning 
Commission (SEWRPC) in consultation with City representatives and under the 
review of a Steering Committee of the City of Racine's Elderly and Handicapped 
Transportation Task Force." Glasheen also noted that the plan has to be 
approved by the City, SEWRPC and the Urban Mass Transportation AdmInistration 
before all requirements are met. 

SectIon 504 of the Rehabilitation Act of 1973 states that "no 
otherwise qualified handIcapped individual in the United States ..•• shall, 
solely by reason of his handicap, be excluded from the particIpation in, be 
denIed the benefits of, or be subjected to discrimInation under any program 
or activity receiving Federal FinancIal assistance ••.•• " 
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On May 31, 1979, as a resurt of the Rehabilitation Act of 1973, the 
Secretary of the U. S. Department of Transportat ton issued f i na I ru I es under 
49 eFR, Part 27 titred "Nondiscrimination on the Basis of Handicap in Federal'y­
Assisted Programs and Activities Receiving or Benefitting from Federal Financial 
Assistance." 'ncluded in that document Is the requirement for the preparation 
of the plan for which the publIc hearIng wi" be held. 

For further information contact Mr. Michael Glasheen, Bel Ie Urban 
System 414-636-9166 or Mr. Dan C. Johnson, Chairman-Steering Committee, 
414-637-9128. 

MJG:sae 
May 28, 1980 

Journal Times WRJN 
Shoreline Leader WFNY 
Rac i ne Labor WRKR 
Racine Courier WWEG 
Channe I 8 WGTD 

The foregoing news release was distributed to the following media 
outlets serving the Racine area: 
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Newspapers 

Racine Journal Times 
Shoreline Leader 
Racine Labor Newspaper 
Racine Courier 

Radio and Television 

WRJN Radio 
WFNY Radio 
WRKR Radio 
WWEG Radio 
WGTD-TV 



Exhibit 3 

LEGAL NOTICE OF PUBLIC HEARING 

This public hearing notice was published in the Racine Journal Times on 
May 19, 1980. 

Notice of Public Hearing 
And Informational Meeting 

Notice Is hereby given that a public hearing wil I be held by the 
Steering Committee of the City of Racine's Elderly and Handicapped 
Transportation Task Force in the Common Council Chambers, Room 205, 
730 Washington Avenue at 7:00 P.M., May 28, 1980, for the purpose of 
giving the public a chance to comment on the City of Racine's plan to 
Improve the Bel Ie Urban System for use by persons with disabi lities 
or handicaps. 

The plan is called the "Transit Operators Transition Plan for the 
Racine Urbanized Area". The plan identifies' transit related projects 
which need to be undertaken to el iminate any existing discriminations 
toward persons wfth handicaps or disabilities and to improve accessibi lity 
to the programs, services, bui Idings and equipment of the Belle Urban 
System. 

Highlights of the plan are: 

1. The purchase of wheelchair lift-equipped buses to guarantee 
that 50% or more of the buses operating during peak travel 
periods are accessible to persons with handicaps. 

2. The modification of transit system buildings for access by persons 
with handicaps. 

3. The improvement of citizen participation in the transit planning 
process. 

4. Other efforts to eliminate any existing discrimination against 
persons with handicaps. 

Copies of the draft plan wil I be available for public inspection and 
copying during business hours beginning May 19, 1980 at the following 
locations: 

1. Racine City Hal I, Room 103, 730 Washington Ave. 
2. Belle Urban System transit garage, 1824 Kentucky St. 
3. The Town or Vi I lage Hal Is of each municipal ity around the 

City of Racine. 
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4. Offices of Society's Assets, 1445 Junction Ave. 
5. The Southeastern Wisconsin Regional Planning Commission, Room 305, 

916 North East Avenue, Waukesha. 

In addition, limited copies of a summary report may be obtained at 
each of the above locations. 

A tape recorded copy of the summary report Is avaIlable for loan In 
Room 103_ City Hal I, Racine Wisconsin. This office is open 8 - 12 A.M. 
end 1 - 5 P.M., Monday through Friday. 

An interpreter wi I I be at the public hearing for the assistance of 
hearing-impaired individuals. 

ThIs plan Is a requirement of the U.S. Department of Transportation 
under Final Rule 49 CFR, Part 27, commonly cal led the "504 Regulations". 
The plan was prepared by tHe Staff of the Southeastern Wisconsin Regional 
Planning Commission working with the Steering Committee-of the City of 
Racine's Elderly and Handicapped Transportation Task Force. The plan 
Is subject to further review and approval of the City of Racine, The 
Southeastern Wisconsin Regional Planning Commission and the Federal Urban 
Mass Transportation Administration. 

Dan C. Johnson, Chairman 
Steering Committee of 
The City of Racine's 
Elderly and Handicapped 
Transportation Task Force 
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NEWSPAPER ARTICLES PERTAINING TO PUBLIC HEARING 

Hearing fa eye bus access 
A plan which may lead to greater 

access by the handicapped to the serv-. 
ices of the Belle Urban System (BUSY 
will be discussed. at a public hearing at 7 
p.m. Wednesday. 

The plan Is aimed at identifying steps 
needed to eliminate discrimination 
against people with handicapwmd to im­
prove accessibility to services and facili­
ties of the public transit system. 

Plan highlights include purchase dur­
ing the next eight years of enough wheel­
chair-lift buses to assure that at least 50 
percent of the buses operating during 
peak periods are accessible to 'people 
with handicaps. , 

Other aspects call for the modification 
of Belle Urban System buildings to pro­
vide access for handicapped people, im­
provement of citizen participation in the 
transit planning proceSs and other ef-

forts aimed specifically at eliminating 
barriers to the use of the transit system 
by the handicapped. 

City Transit Planner Michael Glasheen 
said current costs mean an additional 
$11,000 for a bus built with a wheel-chair 
11ft,. against a cost of $13,000 to $15,000 to 
put the machinery into existing buses. 
'He said current projections are the 

city would need about 20 lift-equipped 
buses to meet the 50 percent standard by 
1988, but added that recent legislation re­
quires that any federal bus purchase sub­
sidies be used only for lift-equipped 
buses. 

"So ultimately, by 1990 or so we should 
be 100 percent accessible," Glasheen 
said. He said the city system will ha\le 17 
such buses by 1983. 

Among other. handicap aids isa 
"kneeling feature" available on all bU!!es 

THE RACINE JOURNAL TIMES 
May 25, 1980 

as an option and on some models as 
standard equipment, Glasheen said. Bus­
es with that feature can exhaust the air 
from an airbag on the suspension nearest 
the door, allowing the bus to drop five to 
six inches and lower the first step of the 
bus by that much. 

That feature is not required by law, be 
added. 

The Racine plan was developed by the 
staff of the .Southeastern Wisconsin Re­
gional Planning Commission, consulting 
with city representatives and a steering 
committee of the Elderly and Handi­
capped Transportation Task Force. 

Before the plan is finally approved, 
Glasheen said, it must have the endorse­
ment of Racine, the regional p1anning 
commission and the federal Urban Mass 
Transit Administration. 
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Plan heard to equip buses for handicapped 
By 5ean P. Devlin 
of tM Journal Tim" 

A plan to make Racine's public transit 
system accessible to the handiCapped will 
be offered for City Council approval with­
out cbanges. 

About a dozen persons attended a publ­
ic hearing on the plan Wednesday even­
ing, but no comments, either in support 
or opposition, were offered. 

The plan calls for ,purchase by the 
Belie Urban System (BUS) of buses 
eqUIpped with wheelchair lifts so that by 
1988 at least 50 percent of peak bour bus­
es carry the devices. 

Other aspects of the plan Include spe­
cial driver training to deal wltb wheel­
chair-bound passengers, and mod\fication 
of bus stop shelters, BUS build(ngs and 
other facUlties to make tbem accessible 
to wheelchairs. 

BasiCally, the plan proposes to take ac­
tions required by the federal government 

of any transit system receiving federal 
funds. 

One thing not required, but proposed in 
the plan, is the continuation of the de­
mand-responsive transit service now 
provided under contract through the Lin­
coln Lutheran Specialized Transportation 
program. 

There is some debate over whether the 
latest requirements are that 50 percent of 
the city's buses must be made wheelchair 
accessible or that all the buses must be 
so equipped. 

In addition, new legislation is pending 
in Gongress, according to City Transit 
Planner Mlcbael Glasheen, wblcb would 
further change the regulations. 

Whatever tbe reqUirement, however, It 
currentiy would free the city from having 
to provide the service now offered 
t1!rough the Lincoln Lutheran program. 

But the plan notes that wheelcbalr lifts 
on buses would no!. remove the problems 
of crowds, tbe Inability to get tb or from 
the bus stop, and inc,lement weather 

which would IIOt be eliminated by chang- tbat provision of accessible buSes may 
ing bus equipment. put an end to specialized transportation 

"A need for a specialized transporta- services. 
tlon service available to certain transpor- in addition; some bave questioned the 
tation-bandlcapped Individuals should ~fectlveness and cost-efflclency of tbe 
continue to exlst~" the report said. lifts. 

Those factors bave led to some hostlll- It is estimated they will cost $10,000, In 
ty to tbe wbeelchalr 11ft Idea in some oth- 1980 dollars, for eacb of tbe 20 buses ex-
er areas of southeastern Wisconsin, ac- pected to be purchased and In service by 
cording to Philip Evenson, assistant 1988. An earlier SEWRPC study estlmat-
director of the Southeastern Wisconsin ed that 4,500 residents of the Racine ur-
Regional Planning Commission. banized area are "transportation handl-

"In kenosha there Is some resistance capped," and of those, approximately 240 
to the lifts," Evenson said, "apparently are wheelchair-bound. 
based on the feeling of some of the handi- The study estimated that addition of 
capped that they would be better served lifts to the buses will result In 1 to II'l 
by some kind of specialized transporta- one-way trips dally by wheelcbalr-bound 
tlon." passengers who previously have not used 

The law, as it stands now,. relieves tbe BUS system. 
communities whicb have at least 50 per- However James Marshall 'of SEWRPC 
cent of their buses equipped wltb wheel- said the overall effect of lifts would be 
chair lifts from the oblligatlon to provide more like 30 additional one-way trips dai-
specialized transportation such lis the Iy. because the lifts may be used by hand-
Lincoln Lutheran program. icapped persons who are not In wheel-

Because of that there Is the feeling chairs and because ancillary equipment, 

THE RACINE JOURNAL TIMES 
May 29, 1980 

such as the "kneeling feature," band­
holds and seating priorities may attract 
other handicapped. 

Evenson said there bas been some COlI­
cern that In dealing with handicapped 
passengers bus systems may disrupt 
schedules so much that non-handicapped 
passengers may be driven away. Some 
buses, he said, are designed to place the 
lifts at the rear, requiring the driver to 
go to the rear to operate It. 

However, he said Mliwaukee's ·experl­
ence has been that so few handicapped 
use the buses that they are able to seed 
supervisors out on a case-by-case basis to 
make sure scbedules are maintained. 

"1 guess the hope Is that the technology 
will develop and Improve enougb to 
smooth out the operation of mainline bus 
service to the handicapped," be said. 

The Racine plan, If approved by the 
CounCil, will be forwarded to SEWRPC 
for the endorsement needed before It can 
go to the federal Urban Mas. TranSit Ad­
ministration. 
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