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Chapter I 

INTRODUCTION 

BACKGROUND 

The Federal Rehabilitation Act of 1973, 
as amended, provides in Section 504 that 
"no otherwise qualified handicapped 
individual in the United States •••• shall 
solely by reason of his handicap, be 
excluded from the participation in, be 
denied the benefits of, or be subjected 
to, discrimination under any program or 
activi ty receiving federal financial 
assistance." In accordance with the 
passage of this Act by the Congress of 
the United States, President Gerald R. 
Ford, on April 28, 1976, issued an 
Executive Order declaring that "The 
Secretary of Health, Education and 
Welfare (HEW) shall coordinate the 
implementation of Section 504 of the 
Rehabilitation Act of 1973, as 
amended ••• by all federal departments and 
agencies empowered to extend federal 
financial assistance to any program or 
activi ty." This Executive Order also 
directed that "each federal department 
and agency empowered to provide federal 
financial assistance shall issue rules, 
regulations, and directives (implement­
ing Section 504) consistent with stan­
dards, guidelines, and procedures to be 
established by the Secretary of HEW." 

Pursuant to Section 504 of the Rehabili­
tation Act of 1973, as amended, the 
President's Executive Order, and the 
standards, guidelines, and procedures 
is sued by the Secretary of HEW, the 
Secretary of the U. S. Department of 
Transporta tion (U. S. DOT) pub lished a 
notice of proposed rulemaking on June 8, 
1978, containing provisions implementing 
Section 504 as it applies to all pro­
grams and activities receiving federal 
financial assistance through the U. S. 
DOT. Public hearings were held concern­
ing these proposed rules in September 
1978 in New York, Chicago, Denver, San 
FranCisco/Oakland, and Washington, D. C. 

Based on the comments made at these five 
public hearings and the comments re­
ceived in over 650 written submissions 
to the U. S. DOT, the proposed rules 
implementing Section 504 of the Rehabil­
itation Act of 1973 were subsequently 
refined and Final Rule 49 CFR Part 27, 1 
Nondiscrimination on the Basis of Handi­
cap in Federally Assisted Programs and 
Activities Receiving or Benefitting from 
Federal Financial Assistance, was then 
issued by the Office of the Secretary of 
the U. S. DOT on May 31, 1979. 

General Provisions of 
Final Rule 49 CFR Part 27 
Final Rule 49 CFR Part 27 concerning 
nondiscrimination on the basis of handi­
cap in federally assisted programs and 
activities receiving or benefitting from 
federal financial assistance provides 
that all recipients of U. S. DOT funds 
conduct their respective programs and 
activities so that, when viewed in their 
entirety, these programs or activities 
are readily accessible to handicapped 
persons, including those persons with 
hearing and vision impairments and those 
persons who are nonambulatory wheel­
chair-bound. The rule also provides that 
an otherwise qualified handicapped per­
son shall not be subjected to discrimi­
nation in employment under any program 
or activity receiving federal financial 
assistance. In accordance with these two 
general prov1s10ns Final Rule 49 CFR 
Part 27 also contains certain transpor­
tation "mode specific" provisions in the 
form of standards, directives, and pro­
cedures which must be satisfied within 
specified time periods for a recipient 

1The entire rule is reproduced in Appen­
dix A. 



of federal funds to be in compliance 
with the intent of Final Rule 49 CFR 
Part 27. A recipient who is detennined 
by the U. S. DOT to be in noncompliance 
with the provisions of Final Rule 49 CFR 
Part 27 may ultimately face legal pro­
ceedings brought by the U. S. Department 
of Justice and the suspension or termin­
a tion of, or refusal to grant or con­
tinue federal financial assistance to 
the recipient's programs and activities 
which are not in compliance with the 
Rule. 

Specific Provisions of Final Rule 49 
CFR Part 27 Pertaining to Federally 
Assisted Fixed-Route Bus Systems 
Final Rule 49 CFR Part 27 contains the 
following four provisions which specifi­
cally affect federally assisted fixed­
route bus systems: 

2 

1. Fixed facilities for the public-­
Fixed facilities for the public, 
including public buildings, bus 
shelters, and park-ride lots, 
which are a part of the overall 
operation of the fixed-route bus 
sys tem mus t be made accessible 
to 2 and usable by handicapped 
persons as soon as practicable, 
but no later than three years 
after the effective date 3 of the 
Rule, except for those changes 
involving extraordinarily expen­
sive structural changes or re­
placement of existing facilities 
in which case up to 10 years may 
be allowed to achieve accessi­
bility. Design, construction, or 
major alteration of new or exist­
ing fixed facilities after the 
effective date of the rule must 

Enterable and usable by handicapped 
persons, including those persons who are 
nonambula tory. wheelchair-bound and 
those persons with vision and hearing 
impainnents. 

3The effective date of Final Rule 49 CFR 
Part 27 is July 2, 1979. 

2 

be in accordance with the minimum 
standards contained in the Ameri­
can National Standard Specifica­
tions for Making Buildings and 
Facilities Accessible to and 
Usable by the Physically Handi­
capped, published by ANSI, Inc. 
(ANSI 117.1 - 1961 (R 1971)).4 

2. Vehicles--One-half of the fixed­
route buses "in service" during 
the peak hour must be accessible 
to handicapped persons. Buses 
accessible to handicapped persons 
must be used before inaccessible 
buses for off-peak service as 
soon as practicable, but no later 
than three years after the effec­
tive date of the Rule, except, 
however, that this time limit may 
be extended to 10 years for 
extraordinarily expensive struc­
tural changes to, or replacement 
of, existing vehicles. New buses, 
of any size, purchased with 
federal financial assistance 
after the effective date of the 
Rule, must be accessible to 
handicapped persons. 5 

3. Program services, policies and 
practices--Existing program ser­
vices, policies, and practices 
that prevent the fixed-route bus 
system from achieving accessi­
bili ty must be modified as soon 
as pract icable but no later than 
three years after the effective 
date of the Rule. While this Rule 
applies to any and all services, 
policies, and practices which 
discriminate against handicapped 

4provisions 1 and 2 apply not only to 
the public facilities and vehicles owned 
by each recipient of federal funds which 
are a part of the overall fixed-route 
bus system, but also to public facili­
ties and vehicles which are being used 
under contract or lease agreements to 
provide fixed-route bus services. 



persons, the following 14 areas 
of issue must be reviewed and 
addressed as they relate to the 
provision of fixed-route bus ser­
vice and the effective use of 
this service by handicapped 
persons : 

a. Hiring and employment poli-
cies and practices; 

b. Safety and emergency poli-
cies and procedures; 

c. Periodic sens i tivi ty and 
safety training for per-
sonnel; 

d. AccomIOOda tions for compan­
ions or aides of handi­
capped travelers; 

e. Intermodal coordination of 
transportation providers; 

f. Coordination with social 
service agencies that pro­
vide or support transpor­
tation for handicapped 
persons; 

g. Comprehensive marketing 
considerate of the travel 
needs of handicapped per­
sons; 

h. Leasing, rental, procure­
ment, and other related 
administrative practices; 

i. Involvement of existing 
priva te and public opera­
tors of transit and public 
paratransit in planning for 
and in providing other 
accessible modes and appro­
priate services; 

j. Regula tory reforms to per­
mit and encourage acces­
sible services; 

k. Management supervision of 
accessible facilities and 
vehicles; 

1. Maintenance and security of 
accessibility features; 

m. Labor agreements and work 
rules; and 

n. Appropriate insurance cov­
erage. 

4. Interim accessible transportation 
service--If a recipient of fed­
eral funds being used to provide 
fixed-route bus service deter­
mines that the service will not 
be accessible within three years 
of the effective date of the 
Rule, the recipient must exhibit 
a reasonable level of effort to 
program each year in the urban­
ized area's transportation im­
provement program (TIP) transpor­
tation-related projects which are 
designed to provide interim 
accessible transportation service 
until the regular fixed-route bus 
sys tern is accessible. Reasonable 
progress in implementing these 
programmed projects must be 
exhibited annually. 

Standards used in the provision 
of interim accessible transporta­
tion service must be developed in 
cooperation with an advisory com­
mittee of representatives of 
local handicapped persons and 
groups. Subject to the 2 percent 
expenditure limitation, 6 provided 

6Until July 2, 1982, a recipient of 
federal funds is obligated to spend 
annually an amount of money equal to 2 
percent of the financial assistance 
allocated to the recipient under Section 
5 of the Urban Mass Transportation Act 
of 1964, as amended, on special efforts 
accessible transportation service 
projects unless the local advisory com­
mittee involved in the provision of the 
special efforts accessible service 
agrees with the recipient that expendi­
tures at a lower level will provide an 
adequate level of service. After 
July 2, 1982, a recipient of federal 
funds is obligated to spend 2 percent of 
the financial assistance received under 
Section 5 for the duration of the time 
in which interim accessible transporta­
tion service is provided. 

3 



in Final Rule 49 CFR Part 27, 
these interim accessible trans­
portation service standards 
should ensure the provision of a 
transportation service that is 
available within the regular 
fixed-route bus service area 
during normal service hours. In 
addition, to the extent feasible, 
the interim service must have no 
restrictions on trip purpose. 
Also, combined wait and travel 
time, trans fer frequency, and 
fares must be comparable to that 
of the regular fixed-route bus 
system. The interim accessible 
service nrus t be available to all 
handicapped persons who could 
otherwise use the regular fixed­
route system if it were acces­
sible, including persons confined 
to wheelchairs. Finally, there 
can be no waiting list which con­
sistently excludes handicapped 
persons who have qualified or 
registered to use the interim 
accessible service. 

Transition Plan 
Requirements for Urbanized Areas 
Final Rule 49 CFR part 27 also requires 
that a transition plan be prepared for 
each urbanized area, including all of 
the federally assisted programs and 
activities of each recipient of federal 
funds provided by the U. S. Department 
of Transportation/Urban Mass Transporta­
tion Administration (UMTA). A transition 
plan is a staged multi-year planning 
document that describes the results 
of the local planning process used to 
identify the transportation-related 
capi tal improvement proj ects and modi­
fications to existing facilities, 
vehicles, services, policies, and prac­
tices to be undertaken so as to elimi­
nate discrimination against otherwise 
qualified handicapped individuals, 
solely on the basis of handicap, in all 
programs and activities financially 
assisted with UMTA funds. The transition 
plan which is to be completed, adopted 
by the local transit operator and the 
metropolitan planning organization, and 
submitted to UMTA by July 2, 1980, must: 

4 

1. Identify the public transporta­
tion fixed facilities, vehicles, 
services, policies, and practices 
that do not currently meet the 
specific provisions of Final Rule 
49 CFR Part 27; 

2. Identify the improvement projects 
and modifications needed to 
achieve accessibility; 

3. Establish priorities among the 
necessary improvements and modi­
fications, reasonable implementa­
tion schedules, and system acces­
sibility benchmarks; 

4. Estimate total costs and identify 
sources of funding for implement­
ing the necessary improvements 
and modifications; 

5. Assign responsibility for imple­
menting the necessary improve­
ments and modifications; 

6. Describe coordination activities 
to improve the efficiency and 
effectiveness of existing trans­
portation services; 

7. Describe the interim accessible 
transportation service that will 
be provided until regular trans­
portation system accessibility is 
achieved and how service levels 
and fares for this interim acces­
sible service were determined if 
the regular transportation system 
is not going to be accessible by 
July 2, 1982; 

8. Describe the comnrunity participa­
tion process used in the develop­
ment of the transition plan; and 

9. Identify responses to substantive 
concerns raised during public 
hearings on the transition plan. 

The transition plan is to be developed 
and, as necessary, reappraised and 
refined under the direction of the 
Southeastern Wisconsin Regional Planning 
Commission (SEWRPC) as the designated 



Metropolitan Planning Organization (MPO) 
for the Kenosha urbanized area and with 
public participation in the planning 
process. From initial planning through 
implementation, public participation 
must include continuing consultation 
with handicapped persons, public and 
priva te social service agencies, public 
and private operators of existing trans­
portation for handicapped persons, 
public and private transportation opera­
tors, and other interested and concerned 
persons. Prior to the submittal of the 
urbanized area transition plan, a public 
hearing on the plan must be held, and 
responses to substantive comments raised 
during the hearing must be included in 
the plan. In addition, the plan must be 
endorsed by each recipient of UMTA funds 
responsible for implementing portions of 
the transition plan and by the SEWRPC. 

RECIPIENTS OF UMTA FUNDS 
IN THE KENOSHA URBANIZED AREA7 

The Kenosha urbanized area, shown on 
Map 1, is located in southeastern Wis­
consin. It is approximately 17.5 square 
miles in size and, based on 1970 census 
data, has a total population of 84,162 
persons. Within the Kenosha urbanized 
area, the City of Kenosha is the only 
direct recipient of federal funds pro­
vided through the U. S. Department of 
Transportation, Urban Mass Transporta­
tion Administration (UMTA). The City of 
Kenosha is a recipient of UMTA funds 
under Sections 3 and 5 of the Urban Mass 
Transportation Act of 1964, as amended, 

7Urbanized areas are geographic areas 
delineated by the U. S. Bureau of the 
Census. They consist of those areas 
devoted to intensive urban land uses and 
areas contiguous to large central cities 
which together form the core of the 
urbanized area. Urbanized areas are 
intended to represent the total area 
which funct ions as the "true" city as 
opposed to the "artificial" cities, rep­
resented by civil division boundaries. 

which partially support the operation of 
a City-owned fixed-route bus system. 
These funds may be used to subs idize 80 
percent of the cost of modernizing 
existing bus facilities and equipment, 
to purchase new bus facilities and 
equipment such as buildings, buses, and 
bus passenger waiting shelters, and to 
subsidize, to a maximum level of 50 per­
cent, the operating deficits incurred by 
the City in the provision of public 
transit services. Table 1 shows the 
amount of UMTA funds which have been 
allocated to and received by the City of 
Kenosha each year since the City began 
providing public mass transportation 
services in 1975. As a recipient of UMTA 
funds, the City of Kenosha nrust, there­
fore, comply with all of the previously 
mentioned applicable provisions of Final 
Rule 49 CFR Part 27 concerning nondis­
crimination on the basis of handicap in 
federally assisted programs and activi­
ties receiving or benefitting from 
federal financial assistance. There has 
also been one indirect recipient of 
federal UMTA funds in the Kenosha Urban­
izeq area. In the federal fiscal year 
1977 funding cycle, the Kenosha Achieve­
ment Center, a private, non-profit 
agency, received UMTA monies through the 
Wisconsin Department of Transportation 
(WisDOT) to support the purchase of two 
24-passenger wheelchair lift-equipped 
mini-buses, two 40-passenger wheelchair 
lift-equipped buses, and radio equipment 
to provide specialized transportation 
service for elderly and handicapped per­
sons throughout Kenosha County. The 
total cost of these four vehicles and 
radio equipment was $89,767. Of this 
amount, $71,814, or 80 percent of the 
total purchase price, was funded with 
federal monies available to WisDOT under 
Section 16(b)(2) of the Urban Mass 
Transportation Act of 1964, as amended. 
Since WisDOT is the direct recipient of 
these Section 16(b) (2) funds, the provi­
sions of Final Rule CFR Part 27 require 
that WisDOT be responsible for ensuring 
that agencies to which they distribute 
funds in the form of transportation 
facilities and equipment are in compli­
ance with the provisions of Final Rule 
49 CFR Part 27 or that each such agency 
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Table 1 

UMfA SECTION 3 AND 5 RJNDING ACTIVllY IN THE KENOSHA LmANIZED AREA: 1975-1979 
(Recipient: City of Kenosha) 

Section 3 Capital 
Section 5 Capital and Operating Assistance Funds Assistance Funds 

Fi scal Year 
~ended 
D.Jring 

Urbanized Area Calendar Urbanized Area Balance Funds 
Year Allocation Grant Nurber Year Annual Curulative Receivedc Grant Nurber 

1975 $228,810 WI-05-4009 $145,136 $ 83,674 $ 83,674 $1,514,362 WI-03-0007 

1976 381,350 WI-05-4015 210,475 170,875 254,549 -- --
1977a 591,060 WI-05-4025 300,561 290,499 545,048 -- --
1978 591,061 WI-05-4034 384,760 

WI-05-0006 166,812 

Total $551,572 39,489 584,437 -- --
1979 

Capi tal/Operating 708,029 WI-05-4041 443,674 264,355 848,892 -- --
Bus Capital 228,798 228,798 228,798 

Total $936,827 $493,153b $l,077,690b 

a 1977 Section 5 funding allocation covers the 15-rronth period fran July 1, 1976 to Septa1i:Jer 30, 1977, and reflects a 
change in the federal fiscal year. 

b proj ected. 

cUnaudited. 

Source: Ci ty of Kenosha Departrrent of Transportat ion and SB'IRPC. 

has a transition plan for achieving com­
pliance as soon as practicable. There­
fore, this volume of SEWRPC Community 
Assistance Planning Report No. 39 pre­
sents only the transition plan for 
making the Kenosha Transit System acces­
sible. A separate accessibility assess­
ment of "504" compliance for 1979 recip­
ients and 1980 potential recipients of 
UMTA 16(b) (2) funds in the Kenosha 
urbanized area prepared in cooperation 
with the Wisconsin Department of Trans­
portation is presented in Appendix B. 

EXISTING PLAN TO PROVIDE 
ACCESSIBLE PUBLIC TRANSPORTATION 
SERVICES IN THE KENOSHA URBANIZED AREA 

Background 
In August 1976, more than two years 
before the issuance of Final Rule 49 CFR 
Part 27, SEWRPC undertook a comprehen­
sive study to determine the special 
transportation needs of transportation 

handicapped people 8 in southeastern Wis­
consin and how to effectively accommo­
da te those needs. This study was con­
ducted in accordance with the provisions 
of Section 16(a) of the Urban Mass 
Transportation Act of 1964, as amended, 
and the provisions of specific federal 

8Transportation handicapped people are 
defined as elderly and/or handicapped 
persons who, because of illness, injury, 
age, congenital malfunction, or other 
permanent or temporary incapacity or 
disability, including those who are non­
ambulatory wheelchair-bound and those 
with semi-ambulatory capabilities are 
unable, with special facilities or 
special planning or design, to utilize 
public mass transportation facilities 
and services as effectively as persons 
who are not so affected. 

7 



rules 9 pertaining to "special efforts" 
transportation requirements for elderly 
and handicapped persons issued jointly 
by the Urban Mass Transportation and 
Federal Highway Administrations on 
April 30, 1976. Assisting the Regional 
Planning Commission staff throughout 
this study were three technical and 
ci tizens' advisory committees consisting 
of from 18 to 33 members - each focusing 
on a specific subarea of the seven­
county Southeastern Wisconsin Region; 
1) Racine County; 2) Kenosha and Wal­
worth Counties combined; and 3) Mil­
waukee, Ozaukee, Washington, and 
Waukesha Counties combined. Each of 
these committees 10 was comprised of 
handicapped persons, including nonambu­
la tory wheelchair-bound persons, repre­
sentatives of advocacy organizations for 
handicapped pe rsons, pub lic and pr iva te 
social service agencies, public and pri­
va te operators of existing transporta­
tion services for handicapped persons, 
public and private operators of existing 
transportation services for the general 
public, and other interested persons. 

The findings and recommendations result­
ing from this study, which took approxi­
mately 20 mmths to complete at a total 
estimated cost of $226,500, are set 
forth in SEWRPC Planning Report No. 31 
entitled A Regional Transportation Plan 
for the Transportation Handicapped in 
Southeastern Wisconsin: 1978-1982. These 
findings and recommendations include: 

9See Federal Register, Vol. 41, No. 85 -
Friday, April 30, 1976, Part II: Depart­
ment of Transportation, Urban Mass 
Transportation Administration, Federal 
Highway Administration, "Transportation 
for Elderly and Handicapped Persons." 

10See Appendix A of SEWRPC Planning 
Report No. 31, A Regional Transportation 
Plan for the Transportation Handicapped 
in Southeastern Wisconsin: 1978-1982, 
April 1978, for a complete alphabetical 
listing of the members of these three 
committees. 
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1. Estimates of the number of trans­
portation handicapped persons in 
the Region; 

2. Information relating to the 
socioeconomic characteristics of 
transportation handicapped per­
sons in the Region; 

3. Data on the travel habits and 
patterns of transportation handi­
capped persons in the Region; 

4. Inventories of the various types 
of public and private operators 
of existing transportation serv­
ices for the transportation 
handicapped, including public 
transit systems, social service 
agencies, taxicab services, pri­
va te chair-car carrier services, 
and nursing homes providing 
transportation services; 

5. Estimates of the latent travel 
demand for accessible public 
transit systems at one-half the 
regular adult fare and for public 
or private demand-responsive 
transportation services at vari­
ous fare levels ranging from no 
fare to $4.00 per one-way trip; 

6. An evaluation of alternative 
transportation improvement plans 
for transportation handicapped 
persons; and 

7. A five-year plan containing 
recommendations for implementing 
transportation projects specifi­
cally designed to provide public 
transportation services that are 
accessible to transportation 
handicapped persons. 

The contents of this five-year planning 
report were the subject of two public 
hearings held on January 24, 1978 and 
February 6, 1978, respectively. Follow­
ing these hearings, the report was for­
mally adopted by the Regional Planning 
Commission on April 13, 1978 and the 
recommendations are currently in various 
stages of implementation throughout the 
Region. 



Transportation Handicapped 
Population in the Kenosha Urbanized Area 
Table 2, which is based on related 
findings of the transportation handi­
capped transportation study shows the 
estimated number of transportation 
handicapped pe rsons residing in the 
Kenosha urbanized area by type of 
mobility limitation. As shown in the 
table, an estimated 3,244 persons, or 
3.6 percent of the 90,728 total persons 
residing in the Kenosha urbanized area 
in 1975, were found to be transportation 
handicapped. 

Summary of Specific 
Adopted Plan Recommendations 
for the Kenosha Urbanized Area 
The adopted regional transportation plan 
for the transportation handicapped in 
southeastern Wisconsin contains three 
recommendations which pertain to the 
Kenosha urbanized area: 

1. That the entire fleet of buses 
operating during the base periods 
of the City of Kenosha's feder­
ally assisted public transporta­
tion program be accessible to the 
handicapped, including those per­
sons who are nonambulatory 
wheelchair-bound; 

2. That, since fully accessible base 
period transit service cannot be 
expected to provide mobility 
opportuni ties to all transporta­
tion handicapped persons in the 
Kenosha urbanized area, a user­
side subsidy program be imple­
mented for those transportation 
handicapped persons living more 
than two blocks from a local bus 
route and for those transporta­
tion handicapped persons who will 
continue to be physically unable 
to use accessible bus service; 
and 

3. That 
nate 
vate 
the 

efforts be made to coordi­
all existing public and pri­
transportation services for 
transportation handicapped. 

Further details concerning each of these 
three recommendations, including their 

status of implementation, will be dis­
cussed in subsequent chapters of this 
report. 

PURPOSE OF THIS PLANNING REPORT 

The purpose of this planning report is 
to document the results of the coopera­
tive planning activities of the City of 
Kenosha, the Kenosha Transit Commission, 
the Transition Plan Citizens and Tech­
nical Advisory Committee, and the South­
eastern Wisconsin Regional Planning Com­
mission in their efforts to continue on 
from where the preceding transportation 
plan for the transportation handicapped 
left off and to comply with all of the 
provisions of Final Rule 49 CFR Part 27 
as they specifically apply to the City 
of Kenosha's federally assisted public 
transportation program. 

This report will therefore provide: 

1. A description of the City of 
Kenosha's public transportation 
program, including the existing 
services provided under the pro­
gram, the basic policies and 
practices which are essential to 
the conduct of the program, and 
the results of an evaluation made 
to determine if the program's 
existing public transit services, 
policies, and practices discrimi­
nate against handicapped persons; 

2. An identification of the fixed 
facilities and equipment which 
are an integral part of the City 
of Kenosha's public transporta­
tion program, including public 
buildings, buses, and bus pas­
senger waiting shelters; and the 
physical barriers which make it 
difficult or impossible for 
handicapped persons to effec­
tively utilize the public transit 
services available through the 
program; 

3. A description of the planning 
process used to create an interim 
accessible transportation service 
which will serve the transporta­
tion needs of handicapped persons 

9 
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Table 2 

ESTIMATES OF mANSFDRfATION HANDICAPPED A:RSONS 
I N THE KENOSHA lRBAN I ZED AREA 

BY TYA: OF LIMITATION AS l:ERIVED FROA I NCIl:ENCE RATES 
BASS) ON SECDND\RY SOLRCE [)!\ TA : 1 975 

Limi tat ion 
Nurber 

of Persons 

Chronically Disabled Living in Private 
Househol ds: Mobi Ii ty Limi tat ion 

Has Trouble Getting Around 
Uses Aid Other Than Wheelchair 
Needs Help From Another Person 
Uses Wheelchair 

1,057 
475 
242 
168 
557 Conf i ned to House 

SLbtotal 

Acutely Disabled 

Institutionalized 

Total Transportation 
Handicapped Persons 

2,499 

253 

492 

3,244 

Percent of Total Populationa 3.6 

aBased on the fo I lowi ng 1975 
tration population est irmte: 
persons • 

Wi scons in Depa rtment of Acini n i 5-
Kenosha urban i zed area--90, 728 

Source: S~PC Planning Report No. 31, A Regional Transpor­
tation Plan for the Transportation Handicapped in 
Southeastern Wisconsin: 1978-1982, by Applied 
Resource I ntegrat i on, Ltd. and S~, Apr i 1 1978. 

at least until the City of 
Kenosha's public transportation 
program is accessible and the 
operating characteristics of the 
interim transportation service, 
if the regular transportation 
system is not acessible by 
July 2, 1982; 

4. The transition plan which is to 
be followed in an effort to 
achieve overall program accessi­
bili ty as soon as practicable; 
and 

5. A description of the overall 
transportation service coordina­
tion activities in the Kenosha 
urbanized area including current 
progress and ongoing planning 
efforts. 

FORMAT OF PRESENTATION 

This planning report consists of a total 
of six chapters including this introduc­
tory chapter and a summary chapter. 
Chapters II and III, entitled "Existing 
Transit Program Characteristics" and 



"Transit Program Accessibility Analysis 
and Rec omrrendat ions , " respectively, 
together represent the City of Kenosha's 
adopted transition plan for accomplish­
ing the necessary improvements or modi­
fications in the City's federally 
assisted public transportation program 
to make it accessible to handicapped 
pe rsons. Chap ter IV, ent i tIed "Current 
Special Efforts/Interim Service," des­
cribes the special efforts that are 
being made and that will continue to be 
made to provide an accessible public 
transportation service that can effec­
tively be utilized by handicapped per-

sons until the City's federally assisted 
public transportation program is acces­
sible to the handicapped. Chapter V, 
entitled "Overall Transportation Service 
Coordination," describes the progress 
being made toward coordinating the 
activities of all existing public, pri­
va te, and private non-profit providers 
of human transportation services in all 
of Kenosha County as well as anticipated 
future efforts to achieve coordination. 
Also presented in this planning report 
is a transcript of the proceedings of 
the public hearing concerning this plan­
ning report (see Appendix C). 
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Chapter II 

EXISTING TRANSIT PROGRAM CHARACTERISTICS 

INTRODUCTION 

As stated in the preceding chapter, the 
City of Kenosha, as a recipient of 
federal funds used to partially support 
the operation of its public transporta­
tion program, must develop a transition 
plan for accomplishing the improvements 
or modifications necessary to make its 
public transportation program accessible 
to handicapped persons, including those 
persons Who are nonambulatory Wheel­
chair-bound and those persons with 
vision and hearing impairments. This 
transition plan covers all aspects of 
the City's public transportation pro­
gram, including the program's existing 
services, policies, and practices, as 
well as the facilities and equipment 
being used to carry out the program. The 
main objective of the plan is to ensure 
that no aspect of the City's public 
transportation program is deficient such 
that qualified handicapped persons do 
not benefit from the program solely on 
the basis of their handicap. 

To aid concerned persons involved in the 
overall review and development of the 
City of Kenosha's transition plan, this 
chapter describes: 1) the background of 
the current level of City involvement in 
the federally assisted public transpor­
tation program; 2) the management 
organization that carries out the City's 
public transportation program; 3) the 
existing transit service provided under 
the City's public transportation program 
and the equipment and facilities used in 
its provision; and 4) the policies and 
practices of the public transportation 
program that either directly or indi­
rectly affect the extent to Which handi­
capped persons are able to benefit from 
the program, including: 

1. Hiring and employment policies 
and practices; 

2. Safe ty and erne rgency procedures; 

3. Periodic sensitivity and safety 
training for personnel; 

4. Accommodations for companions or 
aides of handicapped travelers; 

5. Intermodal coordination of trans­
portation providers; 

6. Coordination with social service 
agencies that provide or support 
transportation for handicapped 
persons; 

7. Comprehensive marketing consider­
ate of the travel needs of handi­
capped pe rsons ; 

8. Leasing, rental, procurement, and 
other related administrative 
practices; 

9. Involvement of private and public 
operators of transit and public 
paratransit in planning for and 
in providing other accessible 
modes of transportation and 
appropriate services; 

10. Regulatory reforms to permit and 
encourage accessible services; 

11. Management supervision of acces­
sible facilities and vehicles; 

12. Maintenance and security of 
accessibility features; 

13. Labor agreements and work rules; 
and 

14. Appropriate insurance coverage. 

BACKGROUND 

The City of Kenosha first became finan­
cially involved in the provision of 
public transit service in the Kenosha 
urbanized area in August 1969. At that 
time, with the approval of the City 
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Council, the Kenosha Parking Commission 
(later renamed the Kenosha Parking and 
Transit Commission) began subsidizing 
the operating deficits of the privately 
owned and operated local public transit 
company (Pathfinder City Transit Lines) 
at the rate of $2,500 per month, using 
surplus City parking revenues. This 
initial public subsidy rate increased 
sharply over the next 18 months, between 
August 1969 and January 1971. If the 
City had not decided to stop subsidizing 
the operating deficits of Pathfinder 
City Transit Lines, the subsidy would 
have reached an annual rate of $60,000 
in 1971. In February 1971, local bus 
service (which had been available in the 
Kenosha urbanized area since 1903) was 
discontinued, since the operator, con­
fronted with increasing operating 
deficits caused by several years of 
steady declines in bus ridership and 
passenger revenues, could no longer 
afford to operate the bus service with­
out a public subsidy. Eight months 
later, after acquiring the assets of 
Pathfinder City Transit Lines, the City 
of Kenosha, on September 7, 1971, began 
City-owned and operated local bus serv­
ice. With the aid of federal transit 
operating and capital assistance funds 
and state transit operating assistance 
funds, the City has since improved pub­
lic transit service in the Kenosha 
urbanized area. As a result, transit 
ridership on the Kenosha Transit System 
has increased 711 pe rcent since 1971, 
from a total of 187,545 revenue pas­
sengers in 1971 to a total of 1,333,433 
revenue passengers in 1979. 

CURRENT BUDGET 

The total projected budget for the City 
of Kenosha's federally assisted public 
transportation program for calendar year 
1980 is approximately $1,726,531. 
Revenues from bus passenger fares for 
this period are expected to be about 
$300,700, leaving a operating deficit of 
$1,425,831. To cover the shortfall in 
fare-box revenues in 1980, it is antici­
pated that the U.S. Department of Trans­
portation (DOT), Urban Mass Transporta­
tion Administration (UMTA) will pay 
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$712,916 (50 percent); the Wisconsin 
Department of Transportation (WisDOT) 
will pay $415,450 (29 percent); the 
local school system will pay $125,600 (9 
percent); and the City of Kenosha will 
pay $171,865 (12 percent). Projected 
ridership for 1980 on the City of Keno­
sha's federally assisted public transit 
service is 1,750,000 revenue passengers. 
Based on these figures, the City of 
Kenosha's public transportation program 
is providing transportation service to 
the public at a total cost of $0.99 per 
one-way passenger trip and at a net pub­
lic subsidy cos t supported by federal, 
state, and local tax dollars of $0.82 
per one-way passenger trip, of which 
UMTA pays $0.41, WisDOT pays $0.24, the 
local school system pays $0.07, and the 
Ci ty of Kenosha pays $0.10 per one-way 
passenger trip. 

MANAGEMENT AND ORGANIZATION 

The City of Kenosha's federally assisted 
public transportation program is oper­
a ted by the City's Department of Trans­
portation, using City employees and 
City-owned facilities, vehicles, and 
equipment. This Department is respon­
sible for the day-to-day management and 
operation of the program. It is also 
responsible for the administrative 
affairs associated with transit program 
planning and the application for and 
administration of the state and federal 
funding grants that assist the City in 
providing public transit service under 
this program. The policy-making body for 
the City of Kenosha's public transporta­
tion program is the seven-member Kenosha 
Transit and Parking Commission. Members 
of this Commission are appointed by the 
Mayor and confirmed by the Common Coun­
cil (which is ultimately responsible for 
the review and approval of the activi­
ties and budgets of all programs sup­
ported by City taxpayers' funds). The 
Director of the City's Department of 
'Transportation serves as staff to the 
Transit and Parking Commission. 

Progr am planning fo r maj or expans ions, 
reductions, and modifications in public 
transit services, policies, and prac-



tices is carried out cooperatively by 
the City of Kenosha's Department of 
Transportation and the Southeastern Wis­
consin Regional Planning Commission 
(SEWRPC). To obtain community participa­
tion, the planning process is guided by 
advisory committees composed of inter­
ested citizens representing the local 
communi ty and technical members repre­
senting the federal, state, and local 
agencies or departments concerned with 
transit program development the area. 
The implementation of substantive pro­
gram expansions, reductions, or modifi­
cations normally requires the review and 
approval of the Kenosha Parking and 
Transit Commission, the City of Kenosha 
Common Council, the SEWRPC, the WisDOT, 
and the UMTA. The Regional Planning Com­
mission (the designated metropolitan 
planning organization for the Kenosha 
urbanized area) is required by the 
federal government to review and endorse 
all federally assisted transportation 
programs, before they are approved for 
funding by UMTA, to ensure that they are 
consistent with the area's long-range 
land use and transportation system 
development plans, as well as the area's 
overall social, economic, environmental, 
system performance, and energy conser­
vation goals and objectives. 

KENOSHA TRANSIT SYSTEM 
SERVICES, EQUIPMENT AND FACILITIES 

Transit System Services 
The City of Kenosha's federally assisted 
public transportation program--the 
Kenosha Transit System--provides two 
types of fixed-route bus service within 
the Kenosha urbanized area: 1) regular 
local bus service; and 2) school "trip­
per" bus service. Regular bus service is 
provided on six fixed routes. School 
"tripper" bus service is provided on six 
fixed routes in the morning and seven 
fixed routes in the afternoon only on 
regular school days. Map 2 and Map 3 
show the locations of the local bus 
routes and the school tripper bus 
routes, respectively. 

Regular Local Bus Service 
As shown on Map 2, the six regular bus 
routes are lineal in design and all six 

routes are oriented to provide direct 
"no transfer" bus service to the City of 
Kenosha's downtown central business dis­
trict (CBD). Schedules for buses oper­
ating on these routes are designed so 
that buses on all routes meet on 
approximately the half-hour in the CBD 
a t the intersection of 56th Street and 
Sixth Avenue. The intersection is in the 
vicinity of a three-block-Iong shopping 
mall located along Sixth Avenue between 
56th and 59th Streets. This allows bus 
passengers to transfer between any bus 
routes and complete a trip with a mini­
mum aIOOunt of waiting time. 

Bus service is provided on the six regu­
lar bus routes 13 hours per day, six 
days a week, from 6:00 a.m. to 7:00 
p.m., Monday through Saturday. No bus 
service is available on Sundays and 
holidays. Headways between buses average 
30 minutes for ten hours each operating 
day (Monday through Saturday) and 60 
minutes during the remaining three 
hours. 

The one-way adult fare for bus service 
on the six regular local service bus 
routes is $0.30. A one-way student's 
fare of $0.25 is in effect on regular 
school days. Children under six years of 
age ride free. Persons who use the bus 
system must have the exact fare because 
bus drivers are not allowed to make 
change. Free one-hour transfers, good at 
any bus stop on any route, are issued 
upon request at the time the fare is 
paid. A half-fare program is also in 
effect for elderly and handicapped 
people during weekday non-peak periods 
of travel and all day Saturdays. (Peak 
periods of travel on the Kenosha Transit 
System are from 6:30 a.m. to 8:00 a.m. 
and from 3:30 p.m. to 4:30 p.m., Monday 
through Friday.) Persons who qualify for 
this program can use the local bus serv­
ices for a one-way fare of $0.10. To 
qualify for the half-fare program, a 
person must be 65 years of age. A person 
who is under 65 years of age and dis­
abled and has either a Medicare card, a 
doctor's certification of handicap, or a 
certification of handicap from a local 
agency for handicapped persons may also 
qualify. A qualifying person who does 
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Map 3 
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Source: Ci ty of Kenosha Departrrent of Transportat ion and SB\RPC. 

not have a Medicare card may go to the 
Ci ty Departmant of Transportation in 
Room 104 of the Municipal Building , 
located at 625 52nd Street in the City 
of Kenos ha, have a picture taken, and 
fill out a half-fare program form. A 
half-fare identification card is then 
issued. The half-fare identification 

card or a Medicare card must be shown to 
the bus driver upon request at the time 
.the half fare is paid. 

School Tripper Bus Service 
School tripper bus service is provided 
on regular school days from 6:45 a.m. to 
8:00 a.m. and from 2:40 p.m. to 4:00 
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p.m., Monday through Friday. Even though 
school tripper service can be used by 
the public, the service schedule and 
routes specifically accommodate the 
movement of junior and senior high 
school students and alleviate over­
crowded conditions on the regular bus 
routes. 

The Unified School District has an 
agreement with the Kenosha Parking and 
Transit Commission whereby eligible stu­
dents are provided with special student 
tickets (at no cost to the student) that 
can be used to obtain a bus ride to and 
from school. To be eligible for the free 
ticket program, a student must live in 
the City more than two miles from 
school. The special student bus tickets 
are collected by the bus driver and the 
School District reimburses the Parking 
and Transit Commission $0.25 for each 
ticket collected. For the 1979-1980 
school year, approximately 2,400 stu­
dents living in the City of Kenosha were 
eligible for this service. 

Equipment and Facilities 
In addition to the public transportation 
service, an inventory was made of the 
equipment and facilities used in the 
public transportation program which must 
be accessible to handicapped persons. 
For the City's public transportation 
program, this inventory included the 
buses, bus shelters, and buildings that 
are part of the operation of the City­
owned public transit system. The follow­
ing sections describe the results of 
this inventory. 

Buses: The existing (February 1980) bus 
fleet of the Kenosha Transit System con­
sists of a total of 28 buses. Table 3 
presents a categorical listing of the 
buses in the bus fleet by make and model 
of bus, number of seats per bus, and the 
year of manufacture. As shown in this 
table, the bus fleet is a total "active" 
fleet of 28 buses. 

The active bus fleet consists of 24 
General Motors Corporation 45-passenger 
buses manufactured in 1975, and 4 Twin 
Coach 25- to 31-passenger buses manufac­
tured in 1971. None of the buses in the 
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fleet are wheelchair lift-equipped. All 
buses have been equipped with a specia1-
assist front-entrance grab rail and 
signs indicating that the seats adjacent 
to the front entrance of the bus are for 
use by elderly and handicapped persons. 

During weekday peak periods of transit 
ridership, a total of 26 buses are in 
service. The remaining 2 buses (7 per­
cent of the active fleet) either repre­
sent buses that are being serviced or 
which are maintained as spares. 

Bus Passenger Waiting Shelters: The 
Ci ty of Kenosha has only one bus pas­
senger waiting shelter. It is located at 
the intersection of 22nd Avenue, 63rd 
Street, and Roosevelt Road. This shel­
ter is installed on a poured-in-place 
concrete pad, and is made of modular 
building materials. P1exiglass panels 
are used for the walls and a translucent 
material is used for the molded roof to 
provide visibility and natural lighting. 
The shelter has a front windscreen, two 
open access points, and a bench for the 
convenience of passengers. 

Wi th the aid of federal funds from the 
UMTA, the City has recently had 14 addi­
tional new bus passenger waiting shel­
ters delivered. The new shelters are of 
two types, that differ only in size. The 
size of the shelter is determined by the 
number of back and side wall panels on 
the shelter. One type is 10 feet wide 
and 15 feet long. Four of the 14 new 
shelters are of this type. The other 
type is 5 feet wide by 10 feet long. The 
other 10 shelters are of this type. Like 
the City's existing waiting shelter, 
these new shelters are made of modular 
building materials. The shelter walls 
are plexiglass panels and the roofs are 
made of a molded translucent material. 
Also, like the existing waiting shelter, 
these new she1ters--which are in the 
process of being erected--are being 
installed on poured-in-place concrete 
pads. Each shelter will also have a 
front windsc reen, two open access 
points, and a bench. Map 4 shows the 
location of the one present shelter in 
the Ci ty of Kenosha and the proposed 
locations of the 14 new shelters. 



Table 3 

KENOSHA mANS I T SYSTEM BUS FLEET 
(February, 1980) 

Type of Busa Nuri:Jer 
of Seats Year of 

Make Model Buses Per Bus Manufacture 

(MC 4523 24 45 1975 
Twin Coach TC25 3 31 1971 
Twin Coach TC25 1 25 1971 

Act ive Fleet 28 

Weekday Peak 
Requ i renent 26 

Weekday Base 
Period Bus 
Requ i renent 20 

aA11 buses in the City of Kenosha's bus fleet have been equipped 
wi th a front-entrance speci al-assi st grab ra i I and signs des ig­
nat ing the seats adjacent to the front entrance of the bus for 
use by elderly and handicapped persons. 

Source: Ci ty of Kenosha Department of Transportat ion and SB'IRPC. 

Buildings: Activities related to the 
management and operation of the City of 
Kenosha's federally assisted public 
transportation program are conducted in 
three City-owned buildings located in 
separate areas of the City of Kenosha. 
These facilities are: 1) the Kenosha 
Transit System bus storage and mainte­
nance garage; 2) the Kenosha Municipal 
Building; and 3) a joint-use comfort 
station in the City of Kenosha's down­
town shopping mall. The location of 
these facilities is shown on Map 5. Fol­
lowing is a brief description of the 
location of these facilities and the 
transit system-related activities con­
ducted in each one. 

Facility 1--The Kenosha Transit System 
bus storage and maintenance garage is 
located in the City's municipal yard at 
3735 65th Street. This facility is a 
single-story building, used exclusively 
for transit program-related functions. 
These functions include bus maintenance 
and storage, vehicle cleaning and serv­
icing, and parts storage. This building 
also contains employee locker and meet­
ing rooms. A total of 52 employees of 

the Kenosha Transit System work at or 
out of this building. This includes 43 
bus operators, 5 mechanics and mainte­
nance personnel, 2 dispatchers, 1 super­
visor of operations, and 1 supervisor of 
maintenance. 

The only transit system service provided 
to the general public in this building 
is the dissemination of transit system 
information by telephone. 

Facility 2--The Kenosha Municipal Build­
ing is a multi-story building located on 
the northern edge of the Kenosha central 
business district at 624 52nd Street. 
Transit program-related functions con­
ducted within this building are carried 
out in the offices and public meeting 
rooms of the Mayor of the City of Keno­
sha, the members of the Kenosha Common 
Council, and the members of the Kenosha 
Transit and Parking Commission, which is 
responsible for developing and approving 
all major policy and budgetary matters 
related to the City's federally assisted 
public transportation program. 

Additional transit program-related ac­
tivi ties conducted wi thin the Kenosha 
Municipal Building are carried out in 
the offices of the staff of the City of 
Kenosha Department of Transportation. 
This staff consists of one full-time 
secretary and a full-time Department 
Director, who must oversee the operation 
of not only the Kenosha Transit System, 
but also the Lake Michigan Port of Keno­
sha and the Kenosha Municipal Airport. 
Specific transit system-related respon­
sibili ties of the Director include 
1) transit system development program 
planning in cooperation with the staff 
of the SEWRPC; 2) program budgeting, 
marketing, and service scheduling; 
3) employee and public relations; 
4) preparing and administering federal 
and state grants, contract bid docu­
ments, and specifications; 5) providing 
staff support to the Kenosha City Common 
Council and the Parking and Transit Com­
mission; and 6) administering the Keno­
sha Transit System's elderly and handi­
capped half-fare program. 
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Map 4 

KENOSHA TRANSIT SYST8v\ EXISTING AND FROFOSED BUS PASSENGER WAITING SHELTERS: 1980 
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Source: City of Kenosha Department of Transportation and SBNRPC . 

Direct trans it sys tem-rela ted services 
for the public available in the office 
of the City Department of Transportation 
are the sale of monthly bus passes and 
the dissemination of transit system 
information, including route maps and 
bus service schedules. Another public 
service performed in this office is 
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registering and issuing photograph iden­
tification cards to qualified applicants 
who wish to participate in the transit 
system's half-fare progra'll. The Kenosha 
Municipal Builaing also contains the 
public meeting rooms commonly used for 
transit-related meetings and public 
hearings. 



Map 5 

KENOSHA mANSIT SYSTEM FIXED FACILITIES: 1980 
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Source: Ci ty of Kenosha Departrrent of Transportation and SBVRPC . 

Faci:!:.:i:.!Y..2--This joint-use pedestrian 
and transit-user comfort station is a 
single-story brick and plexiglA.ss 
enclosed shelter located at the inter­
section of 56th Street and 6th Avenue. 
The shelter is heated and contains 
toilet E"cili ties for men and women. 
Benches are located around the outside 
perimeter of the builrling. 

Former Waukesha County Courthouse 
In addition to the two Ci ty-owned facil­
ities descrihed above, the former 
Waukesha County Courthouse, loca ted in 
Waukesha County, is used by the staff of 
the SEWRPC to conduct planning activi­
ties related to the City of Kenosha's 
federally assisted public transportation 
program. This three-story building, 

21 



located in the City of Waukesha at 901 
N. East Avenue, is owned by Waukesha 
County. The Planning Commission leases 
the space on the second floor, parts of 
the first and third floors, and part of 
the basement as offices for its staff. 
At the present time, a total of 129 Com­
mission staff employees work in this 
facili ty on a broad range of land use, 
transportation, and environmental plan­
ning-related activities. In addition to 
the development of this transition plan, 
recently completed and current planning 
activities of the Commission staff which 
either directly or indirectly affect the 
City of Kenosha's federally assisted 
public mass transportation program, 
include the development of: 

1. A Kenosha Area Transit Develop­
ment Program for the City of 
Kenosha: 1976-1980; 

2. A Transportation Systems Manage­
ment Plan for the Kenosha, Mil­
waukee, and Racine Urbanized 
Areas in Southeastern Wisconsin: 
1980; 

3. A Transportation Improvement 
Program for the Kenosha, Mil­
waukee, and Racine Urbanized 
Areas in Southeastern Wisconsin: 
1980-1984; 

4. A Regional Transportation Plan 
for the Transportation Handi­
capped in Southeastern Wisconsin: 
1978-1982; and 

5. A Regional Land Use Plan and A 
Regional Transportation Plan for 
Southeastern Wisconsin: 2000. 

EXISTING TRANSIT SYSTEM 
POLICIES AND PRACTICES 

In addition to the public transportation 
services, equipment, and facilities, the 
policies and practices of the City pub­
lic transportation program must be exam­
ined to de termine if they prevent the 
fixed-route bus system from achieving 
accessibili ty. Specifically, 14 policy 
and practice areas which directly or 
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indirectly affect the extent to which 
handicapped persons are able to benefit 
from the current program must be re­
viewed. The following sections present a 
description of these areas as they are 
presently addressed in the City of Keno­
sha's public transportation program. 

1. Hiring and Employment 
Policies and Practices 
The Kenosha Transit System for­
mally addresses hiring and 
employment policies and practices 
for handicapped individuals as 
part of the broader policy cover­
ing all persons currently 
employed or seeking employment in 
all City programs. This policy 
was adopted by the City of Keno­
sha Common Council in 1976 (Reso­
lution No. 149-76 "City of 
Kenosha Affirmative Action Pro­
gram") and amended in 1979. 

Section 1, paragraph c of the 
City's affirmative action program 
declares that: "The City of 
Kenosha does not and will not 
regard such factors as race, 
color, religion, national origin, 
sex, handicap, or age except 
where sex, age, physical, or 
mental requirements are bona-fide 
occupational qualifications, as 
having any bearing on whether or 
not an individual is accepted for 
employment or as having any in­
fluence as to how he or she might 
progress wi thin the City organi­
zation thereafter." 

Consequently, it is prohibited, 
as a discriminatory practice, for 
the City of Kenosha to hire, pro­
mote, discharge, or make any 
other personnel transaction in 
the City's public transportation 
program based upon certain per­
sonal characteristics, including 
handicap of the person affected 
by the action. 

2. Safety and Emergency Procedures 
The City of Kenosha does not have 
a set of written safety and emer-



gency procedures for its public 
transportation program.. However, 
safety and emergency procedures 
are developed and taught to Keno­
sha Transit System employees as 
the need arises both in providing 
bus service to the general public 
and in safeguarding the health of 
transit system employees. An 
annual meeting is held with all 
transit system employees. Safety 
training is provided at this 

"meeting. Bus drivers are subject 
to periodic and random checking 
of their driving and safety hab­
its. All buses used by the public 
transit system are equipped with 
two-way radios and with signs 
designating the seats adjacent to 
the front entrance for use by 
elderly and handicapped persons. 
Bus drivers are instructed on 
procedures to be followed in case 
of vehicular or passenger acci­
dents, and are directed to use 
their radios to summon emergency 
police or medical assistance as 
needed. Written bus-operating 
instructions for drivers have 
been formula ted to ensure con­
sistency in the provision of bus 
service. 

No written policies or procedures 
have been developed regarding 
handicapped employees or pro­
viding assistance to handicapped 
bus riders. Drivers are in­
structed to wait until elderly or 
handicapped passengers are seated 
before moving the bus. Drivers 
are also encouraged to provide 
assistance to handicapped patrons 
in boarding, alighting from, or 
moving within the bus. However, 
the extent of assistance provided 
is left to the discretion of 
individual bus drivers. There is 
no formal procedure for emergency 
evacua tion of passengers from 
city buses. 

3. Periodic Sensitivity and 
Safety Training for Personnel 
All bus operators must complete a 
driver training program prior to 

assuming driver duties with the 
transit system. New drivers are 
trained by senior driver-instruc­
tors. Each new driver is trained 
in the safe operation of a bus. 
The major emphasis of the train­
ing program. is on seeing that the 
prospective bus operator has the 
driving skills and technical 
knowledge necessary to perform 
his/her duties proficiently. Part 
of the bus operators' driving 
program. also deals with how to 
handle the general public in a 
courteous and helpful manner. As 
stated in the previous section, 
all bus drivers are subject to 
periodic and random checks to 
assess how he/she handles the 
technical aspects of bus d·riving 
as well as the human aspects of 
dealing with the public. The 
Kenosha Transit System also has 
an established discipline code 
which covers handling both the 
bus-riding public and transit 
system equipment. Should def~­

ciencies be found with any dr iv­
er's skills or public attitude as 
a result of the routine checking 
process, vehicular or passenger 
accidents, or complaints by the 
public, the bus operator is re­
instructed on the proper proce­
dures to follow and appropriate 
disciplinary action is taken. 

No special training on the needs 
of handicapped persons, or on 
providing assistance to them, is 
conducted. As stated in the pre­
vious section, drivers are 
encouraged, but not required, to 
provide assistance to handicapped 
riders. Consequently, no formal 
training in this area is 
provided. 

4. Ac commoda t ions fo r Companions 
or Aides of Handicapped Travelers 
The Kenosha Transit System has a 
policy which allows guide dogs 
for blind individuals on the 
buses of the City's transit sys­
tem. Aides or companions of 
handicapped patrons, however, are 
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currently required to pay full 
fare for their transportation. 
The aides accompanying disabled 
clients from the Kenosha Achieve­
ment Center who are receiving 
mobili ty training in the use of 
the Kenosha Transit System are an 
exception to this policy. These 
aides ride free. 

5. Intermodal Coordination 
of Transportation Providers 
The City of Kenosha's federally 
assisted public transportation 
program provides the only public 
urban common carrier transit 
service within the Kenosha urban­
ized area. A single route of the 
Kenosha Transit System serves the 
University of Wisconsin-Parkside, 
located in Kenosha County, where 
cash transfers can be made to the 
fixed-route bus system serving 
the City of Racine. In addition, 
intrastate and interstate bus 
service is provided through the 
Kenosha urbanized area by Wiscon­
sin Coach Lines, Inc., and Grey­
hound Lines-West, respectively. 
No passengers may be carried by 
these two private transit opera­
tors who have origins and desti­
na tions ent irely wi thin the area 
served by the City's bus system. 
Routes of the City's bus system 
directly serve the bus terminals 
of these two intercity bus opera­
tors. At the present time, none 
of the fixed-route bus services 
with which the City's bus system 
interfaces uses wheelchair lift­
equipped buses. No special 
attempts have been made to coor­
dinate the schedules or fares of 
the City's bus system with the 
schedules or fares of the Racine 
Transit System or the private 
intercity bus operators. 

The Chicago and North Western 
(C&NW) Transportation company 
provides railroad passenger serv­
ice be tween the Ci ty of Kenosha 
and the Chicago metropolitan 
area. Three Kenosha Transit Sys-

tem bus routes provide service to 
within two blocks of the train 
station. 

In addition to the fixed-route 
common-carrier bus services, 
specialized public transportation 
services are provided by the 
Kenosha Achievement Center, Keno­
sha Ambulance Service, and the 
Kenosha Unified School District. 
The Kenosha Ambulance Service is 
a privately owned and operated­
for-hire transportation service 
generally used to transport 
people between private resi­
dences, hospitals, nursing homes, 
and/or other treatment or care 
facilities. The Kenosha Unified 
School District transports be­
tween 450 and 500 handicapped 
scho ol-age ch ildren to pub lic 
schools in the Kenosha urbanized 
area. This specialized transpor­
tation service is provided 
through a contract with Jelco 
Wisconsin, Inc., a private school 
bus operator. Approximately 
$400,000 has been budgeted for 
this program in 1980. The sources 
of funds to support this program 
are the Kenosha Unified School 
District, (which includes the 
Towns of Pleasant Prairie and 
Somers), the City of Kenosha, and 
the State of Wisconsin. The 
Kenosha Achievement Center is a 
priva te, non-profit social ser­
vice agency providing workshop 
and rehabilitation training to 
physically and mentally disabled 
persons and countywide advanced­
reservation transportation serv­
ice to both client and non-client 
elderly and handicapped residents 
of the County. 

The City of Kenosha is also coor­
dinating its City-owned public 
transit service with the Kenosha 
Achievement Center to provide 
accessible public transportation 
services to handicapped City 
residents who are unable to use 
the public transit service 



presently provided by the City. 
Further details concerning this 
coordination effort are described 
in the following section and in 
Chapter IV, "Special Efforts/ 
Interim Service." 

6. Coordination With 
Social Service Agencies 
That Provide or Support Trans­
portation for Handicapped Persons 
The City of Kenosha is involved 
in the coordination of special­
ized transportation service for 
disabled persons provided or sup­
ported by social service agencies 
through its involvement in the 
Kenosha Achievement Center spe­
cialized transportation program. 
The Kenosha Achievement Center 
Specialized Transportation Pro­
gram is the result of a signifi­
cant and continuing expansion of 
an advanced-reservation special­
ized transportation service that 
formerly served only handicapped 
clientele of the Kenosha Achieve­
ment Center. The expanded service 
began in July 1977. The Kenosha 
Achievement Center Specialized 
Transportation Program now serves 
any transportation handicapped 
person in Kenosha County (regard­
less of age) and elderly people 
60 years of age or older. A total 
of 103,114 trips were made by 
persons utilizing this service in 
1979. The Kenosha Transit System 
has budgeted $20,000 to support 
the continuation of this service 
in 1980. Every effort is made to 
coordinate the transportation 
service offered by this program 
with the needs of the clientele 
of other social service agencies 
and programs. A detailed descrip­
tion of the Kenosha Achievement 
Center Specialized Transportation 
Program will be presented in 
Chapter IV, "Special Efforts/ 
Interim Service," of this report. 

Finally, the Director of the City 
of Kenosha Department of Trans­
portation and the Chairman of the 

City of Kenosha Parking and Tran­
sit Commission are two of the 12 
membe rs of the City-County Coor­
dinating Committee for Elderly 
and Handicapped Transportation. 
This Committee was created in the 
fall of 1979. The Committee's 
purpose is threefold: 

a. To establish a flexible City/ 
County transportation system 
capable of offering regular 
door-to-door service to 
elderly and handicapped per­
sons who qualify for such 
service by nature of economic, 
physical, or locational 
problems; 

b. To identify and gather all 
available funding sources for 
ut iliza tion in provision of 
transportation services; and 

c. To contract with available 
service providers and coordi­
nate their activities to 
achieve the desired results. 

More information concerning the 
activities of this Committee will 
be presented in Chapter V, "Over­
all Service Coordination." 

7. Comprehensive Marketing 
Considerate of the Travel 
Needs of Handicapped Persons 
The marketing program for the 
City's public transportation pro­
gram is carried out by the City 
of Kenosha Department of Trans­
portation. The marketing program 
is aimed at disseminating user 
information to all persons in the 
City who might avail themselves 
of the services offered by the 
public transit system. The City 
Department of Transportation has 
published and made available 
schedules and maps for each bus 
route on the system. This infor­
mation is generally available 
from the drivers on each bus 
route, and from the offices of 
the City Department of Transpor-
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tation in the Kenosha Municipal 
Building. Telephone information 
about the Kenosha Transit System 
can be obtained by calling the 
City Department of Transportation 
offices. The Kenosha Transit 
System also frequently receives 
news coverage by the two local 
newspapers: 1) the Kenosha Labor 
Press (a weekly publication); and 
2) the Kenosha News (a daily pub­
lica tion) . Rout inely, these two 
newspapers along with four local 
radio stations (WGTD, WLIP, WKZN, 
and WRJN) are used by the City 
Department of T.ransportation to 
communicate information about the 
transit system to the public. One 
of the four radio stations--WGTD 
at the Gateway Technical Insti­
tute--broadcasts public service 
information and news features to 
the blind through a program 
called "Ears," a special program 
broadcast for the blind. 

Beyond this, the Kenosha Transit 
System's marketing program has 
not attempted to disseminate 
informa tion or provide adver­
tising aimed at handicapped per­
sons. Blind persons who cannot 
use the route schedules or maps 
distributed by the transit system 
can obtain information about the 
transit service by using the 
telephone information service. 
Conversely, deaf persons who can­
not use the telephone information 
service can obtain information 
using the route schedules and 
maps. Transit system telephone 
operators are aware of the half­
fare program for the elderly and 
handicapped offered by the tran­
sit system and can provide 
instruction on how to obtain the 
special photo identification pass 
to anyone who inquires about the 
program. 

The City of Kenosha is also par­
ticipating in an on-board bus 
training program for developmen­
tally disabled clients of the 

Kenosha Achievement Center. 
Through the program, the City 
provides free transportation for 
a travel instructor who shows 
handicapped individuals how and 
where to board the bus, how to 
pay fares, how to get off the 
bus, and gives any additional 
informa tion required to complete 
a trip on the bus system. The 
instructor provides this training 
on a one-to-one basis, beginning 
at the handicapped person's resi­
dence and continuing through the 
trip to the final destination. 

8. Leasing, Rental, 
Procurement, and Other 
Related Administrative Practices 
In all practices, the City of 
Kenosha follows the UMI'A-pre­
scribed Affirmative Action, Equal 
Employment Opportunity, and 
Minority Business Enterprise 
guidelines. Therefore, it is the 
policy and practice of the City 
of Kenosha that all vendors, con­
tractors, and firms providing 
products and services for the 
public transit system must make 
assurances that they do not dis­
criminate in hiring and employ­
ment practices on the basis of 
handicap and demonstrate that 
they have an affirmative policy 
toward the hiring of handicapped 
persons. 

9. Involvement of Private and 
Public Operators of Transit 
and Public Paratransit in Plan­
ning for and in Providing Other 
Accessible Modes of Transporta­
tion and Appropriate Services 
The City of Kenosha, in coopera­
tion with the SEWRPC, follows 
planning processes in the prepa­
ration of major plan elements for 
the public transit system with 
the guidance of advisory commi t­
tees composed of both citizens 
and technical members. Membership 
on the committees includes repre­
sentatives of social service 
agencies and elderly and handi-



capped specialized transportation 
providers operating in the 
Kenosha urbanized area. Plans 
developed us ing this advisory 
committee structure include the 
existing plan to provide acces­
sible public transportation serv­
ice in the Kenosha urbanized area 
as documented in SEWRPC Planning 
Repo rt No. 31, A Regional Tr ans­
portation Plan for the Transpor­
tation Handicapped in Southeast­
ern Wisconsin: 1978-1982. 

The Committee created to assist 
in the development of this tran­
sition plan includes a represen­
tative of the Kenosha Achieve­
ment Center, the principal 
private, nonprofit social service 
agency provider of specialized 
transportation services for the 
elderly and handicapped and a 
representative of Kenosha Ambu­
lance Service, a private provider 
of specialized transportation 
service. 

10. Regulatory Reforms to Permit 
and Encourage Accessible Services 
There are no known regulatory 
constraints that prevent the 
Kenosha Transit System from being 
made accessib Ie to the 
handicapped. 

11. Management Supervision of Ac­
cessible Facilities and Vehicles 
The Ci ty of Kenosha's pub lic 
transportation program has no 
formal policy in this area. 

12. Maintenance and Security 
of Accessibility Features 
The Ci ty of Kenosha's 
transportation program 
policy in this area. 

public 
has no 

13. Labor Agreements and Work Rules 
The labor agreements and work 
rules do not specifically address 
handicapped employees but cover 
all employees of the public tran­
sit system regardless of handi­
cap. Work rules do not prevent 

drivers from offering or pro­
viding assistance to handicapped 
persons in boarding, alighting 
from, or moving wi thin the bus. 
However, no specific actions are 
required of the bus drivers in 
this area by the work rules. 

14. Appropriate Insurance Coverage 
Insurance coverage for the Keno­
sha Transit System is included in 
a "blanket" City insurance 
policy. There are no restrictions 
on the insurance coverage re­
lating to or discriminating 
against handicapped persons. 

SUMMARY 

This chapter has described the federally 
assisted public transportation program 
of the City of Kenosha. It has included 
background information on the City's 
current level of involvement in the 
ownership and operation of the public 
bus system; the current magnitude of the 
federally assisted public transportation 
program in terms of projected 1980 
annual ridership and total system opera­
ting costs; and the management and 
organization involved in the planning, 
programming, implementation, and admin­
istration of the transit services, poli­
cies, and practices of the City of 
Kenosha's public transit system. This 
chapter has also provided a description 
of the basic ope"rating characteristics 
of the City's bus system; the equipment 
and facilities used in the operation and 
administration of the bus system (in­
cluding buses, bus shelters, and build­
ings); and the transit policies and 
practices of the public transportation 
program pertaining to 14 areas of handi­
capped accessibility-related issues. The 
following chapter will analyze the pub­
lic transit service, the equipment and 
facilities used in its operation, and 
the policies and practices followed in 
its administration to identify deficien­
cies related to handicapped accessi­
bility. Specific recommendations for 
overcoming accessibility deficiencies 
and making the City's public transit 
system accessible to handicapped indivi­
duals will be given. 
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Chapter III 

TRANSIT PROGRAM ACCESSIBILITY 
ANALYSIS AND RECOMMENDATIONS 

INTRODUCTION 

The previous chapter of this volume des­
cribed the basic operating character­
istics of the City of Kenosha's public 
transit system; the equipment and facil­
ities used in its operation and adminis­
tration; and the current policies and 
practices of the public' transit system 
pertaining to 14 areas of handicapped­
related issues which either directly or 
indirectly affect the extent to which 
handicapped persons are able to benefit 
from the program. This chapter will 
present the results of the analysis 
undertaken to determine deficiencies in 
the public transportation program which 
might prevent otherwise qualified handi­
capped persons from participating in or 
benefiting from the City's federally 
assisted public transportation program. 
For each area of the public transporta­
tion program in which a deficiency 
affecting handicapped accessibili ty 
exists, actions to eliminate or reduce 
the effect of these deficiencies will be 
recommended. Finally, this chapter will 
present a schedule for implementing each 
improvement or modification, indicate 
the cost and funding sources involved in 
accomplishing each action, and identify 
the agency responsible for implementing 
each action. 

EXISTING PUBLIC TRANSIT 
SERVICE, EQUIPMENT AND FACILITIES 

Public Transit Service 
The preceding chapter of this volume 
presented a description of the basic 
operating characteristics of the Kenosha 
Transit System. The public transit serv­
ice provided by the Kenosha Transit 
System has been developed under the con­
cept of providing all residents of the 
Ci ty of Kenosha with a comparable level 
of public transit service and with an 
equal opportunity to use the service 
provided. To accomplish this goal, the 

local public transit system has been 
designed with a maximum distance of one­
half mile between routes in densely 
developed residential areas of the City. 
As a result of this practice, the local 
transit system provides virtually com­
plete coverage of the City of Kenosha. 
Almost all residential areas and major 
trip generators, including handicapped 
population concentrations and major trip 
destinations, are within a quarter mile 
of the service area of at least one 
transit route. 

Based on a review of the operating 
characteristics of the Kenosha Transit 
System, including the routes, service 
area, frequency of service, hours of 
operation, and fares, there is no indi­
cation that these elements of the public 
transit service discriminate against 
persons solely on the basis of handicap, 
as these elements are common for all 
persons residing within the service area 
of a route. Deficiencies in the public 
transit service related to equal oppor­
tunity for use of the public transit 
service by handicapped individuals are, 
rather, the result of inaccessible tran­
sit vehicles and facilities and the 
policies and practices currently fol­
lowed in the operation and administra­
tion of the public transit system. The 
particular deficiencies identified 
within these areas will be discussed in 
the following sections. 

Existing Bus Fleet 
Accessibility Assessment: As stated in 
Chapter I of this volume, an important 
provision of U. S. Department of Trans­
portation (DOT) Final Rule 49 CFR Part 
27 concerning nondiscrimination on the 
basis of handicap is that the bus fleet 
used to provide a local, federally 
assisted public mass transportation 
service mus t be accessible to handi­
capped persons. Accessible in this pro­
vision means that, at a minimum, one-
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half (50 percent) of the buses "in 
service" during the weekday peak period 
of transit ridership must be wheelchair 
lift-equipped and have the capacity to 
safely accommodate one or more persons 
in wheelchairs aboard the bus. The week­
day peak period for the Kenosha Transit 
System is defined as the hours of day­
time operation from 6: 30 a.m. to 8: 00 
a.m. and from 3:00 p.m. to 4:30 p.m. It 
also means that wheelchair lift-equipped 
buses must be used during base period 
(nonpeak period) bus service before non­
lift-equipped buses. This bus accessi­
bili ty provision must be met as soon as 
practicable, but no later than July 2, 
1982. This time limit may be extended 
by the Urban Mass Transportation 
Administration (UMTA) to July 2, 1989, 
if compliance over a shorter time would 
result in extraordinarily large annual 
capital equipment expenditures and if an 
interim accessible transportation ser­
vice is provided. 

As described in the preceding chapter, 
the active bus fleet for the Kenosha 
Transit System is comprised of 24 GMC 
45-passenger buses manufactured in 1975 
and four Twin Coach 25-31-passenger 
buses manufactured in 1971--a total of 
28 buses. The buses in the fleet have 
only been equipped with a front-entrance 
special-assist grab rail, and signs 
designating seats adjacent to the front 
door for use by elderly and/or handi­
capped persons. None of the buses are 
equipped with a wheelchair lift. Conse­
quently, the present bus fleet is inac­
cessible to wheelchair-bound handicapped 
persons. 

Bus Fleet Replacement and Expansion 
Program: The bus fleet replacement and 
expansion program for the City of Keno­
sha is shown in Table 4. This table 
indicates that by July 1981 the Kenosha 
Transit System plans to expand its 
active bus fleet from 28 buses to a 
total of 33 buses through the purchase 
of five new 43-passenger buses, which 
will be used to make headway reductions 
and service improvements on transit sys­
tem bus routes. All buses purchased will 
be equipped with wheelchair lift devices 
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and provide space for at least one 
wheelchair-bound passenger as required 
by current federal regulations. Expan­
sion of the bus fleet will result in 15 
percent of the total active fleet of 33 
buses, and 13 percent of the anticipated 
peak period bus requirement of 30 buses 
being accessible to wheelchair-bound 
users by July 1982. 1 

Since the City of Kenosha is using rela­
tively new equipment(the average in­
service age of all buses in the fleet is 
about 5.6 years) in the operation of the 
Kenosha Transit System, and since the 
average reliable service life of a heavy 
duty urban trans it bus is considered to 
be 12 years, replacement of vehicles in 
the active fleet is not scheduled to 
begin until July 1984. By that time, 
four buses in the bus fleet will have an 
in-service age of over 13 years and it 
is anticipated that this portion of this 
fleet will have surpassed its reliable 
service life. Table 4, therefore, 
further indicates that, during a four­
year period (1984-1987), the City of 
Kenosha plans to replace four buses 
manufactured in 1971 and six of the 24 
buses manufactured in 1975. In addition, 
during this four-year period, the Keno­
sha Transit System plans to expand its 
bus fleet by eight buses. Thus, the 
total replacement and expansion program 
over the eight-year period 1980 through 
1987 consists of the replacement of 10 
buses in the existing fleet and expan­
sion of the fleet by 13 buses through 
purchase of 23 new wheelchair lift­
equipped buses. It is anticipated that 
56 percent of the total active fleet, 

I The program presented here for expan­
sion of the transit fleet is subject to 
possible modi fication, based upon the 
findings and recommendations of a 
revised 5-year trans it development pro­
gram for the Kenosha urbanized area. The 
document is scheduled for completion by 
the City of Kenosha Department of Trans­
portation and SEWRPC in 1981. 



Table 4 

KENOSHA TRANS I T SYSTEM BUS FLEET REPLACEMENT AND EXPANS I ON PROCRAM: 1980 

Type of Bus Year of July July July July July July July July 
Make Model Manufacture 1980 1981 1982 1983 1984 1985 1986 1987 

Twin Coach TC25 1971 4 4 4 4 -- -- -- --
(JIC 4523 1975 24 24 24 24 24 24 24 18 
-- -- 1981 a -- 5 5 5 5 5 5 5 
-- -- 1984 -- -- -- -- 6 6 6 6 
-- -- -- -- -- -- -- -- -- 6 6 
-- -- -- -- -- -- -- -- -- -- 6 

Active Fleet Size · · · . 28 33 33 33 35 35 41 41 
Accessible Fleet. · · · . . · 0 5 5 5 11 11 17 23 
Percent Accessible. · · · . · 0 15.2 15.2 15.2 31.4 31.4 41.5 56.1 

Peak Period Bus Requirements. 26 30 30 30 30 30 36 36 
Accessible Buses in Peak 

Period Fleet . · · . · 0 4 4 4 9 9 15 19 
Percent Accessible Peak 

Period Fleet . . . . · 0 13.3 13.3 13.3 30.0 30.0 41.7 52.8 

Total Percent Spares 7.7 9.1 9.1 9.1 14.3 14.3 12.2 12.2 

aAI I buses purchased during and after 1981 are accessible. 

Source: City of Kenosha Department of Transportation and SBMRPC. 

and 53 percent of the peak period fleet 
requirements will be accessible to 
wheelchair-bound bus passengers by July 
1987. 

Table 5 shows the proposed bus capital 
expenditure program that the Kenosha 
Transit System plans to follow to 
achieve transit system accessibility by 
July 1987. 

Recommenda tions: From the information 
presented, it is apparent that the Keno­
sha Transit System will not be acces­
sible by the July 2, 1982, deadline 
established in U. S. DOT Final Rule 49 
CFR Part 27. The bus fleet accessibility 
provision prescribed by this Rule would, 
however, be met by July 1987, which is 
wi thin the seven-year ext ens ion of the 
original deadline date allowed fixed­
route bus systems wit~ newer fleets, if 
an interim accessible transportation 
service is made available to handicapped 
individuals during this time period 
(1982-1987) . 

In light of the above discussion, the 
following recommendations are made for 
complying with the current federal 
regulation prescribing bus fleet 
accessibili ty: 

1. That the Kenosha Transit System 
take action to ensure implementa­
tion of the bus fleet replacement 
and expansion schedule set forth 
in Table 4 and Table 5, as 
programmed. 

2. That the 
develop a 
routes to 
ment of 

Kenosha Transit System 
prioritized list of bus 
be used in the assign-
accessible buses to 

routes of the transit system, as 
new accessible equipment is 
delivered and made available for 
revenue service. Since the first 
accessible buses are to be in 
service by July 1981, the devel­
opment of this prioritized list 
should be completed prior to that 
time. 
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Table 5 

BUS CAPITAL EXItNDITlRE ~ roR TIlE KENOSHA TRANSIT SYSTEM: 1979-1982 

Year of Grant Est irra ted Anticipated Irrp I errent i ng 
Appl icat ion Project Descriptiona Cost Funding Sourcesc Agency 

1980 Purchase of Five Ne.vWleelchair $742,500 UMTA Section 3 or 5 $594,000 Ci ty of 
Lift-Equipped Buses to Expand Local 148,500 Kenosha 
Existing Fleet Total $742,500 

1982 Purchase of Four Ne.v W1ee I cha i r $891,000 UMrA Sect i on 3 or 5 $712,800 Ci ty of 
Lift-Equipped Buses to Replace Local 178,200 Kenosha 
Vehicles and Two Ne.v W,eel- Total $891,000 
chair Lift-Equipped Buses to 
Expand Existing Fleet 

1984 Purchase of Six Ne.v W1eelchai r $891,000 UMTA Section 3 or 5 $712,800 Ci ty of 
Lift-Equipped Buses to Expand Local 178,200 Kenosha 
Existing Fleet Total $891,000 

1985 Purchase of Six Ne.v W1ee I cha i r $891,000 UMfA Sect ion 3 or 5 $712,800 Ci ty of 
Lift-Equipped Buses to Replace Local 178,200 Kenosha 
Existing Vehicles Total $891,000 

a ln coor->aring Table 4 with Table 5, it should be noted that it has been asst.med, based on past experience, that 
an 18-rronth to two-year lead tirre will be required fran the tirre of beginning the bus capital grant application 
process required by UMTA for federal fundir1<] and the actual delivery of buses. Therefore, if the Kenosha Transit 
System plans, for example, to have six replacerrent buses del ivered by July 1987, the grant application process 
for these buses wi II have to begin during 1985. 

bAsSLrnes an estirrated cost of $135,000 per bus, plus 10 percent for contingencies, based on 1980 constant 
dollars. 

cAsSLrnes 30 percent federal funding uf1(jer either UMrA Section 3 or 5 capital assistance program, and 20 percent 
local funding, provided either entirely by the City of Kenosha or partly by the City of Kenosha and partly by the 

Wisconsin Departrrent of Transportation under a ne.v Wisconsin Transit Capital Grant Program, Wlich authorizes one­
tirre grants for up to 50 percent of the nonfederal share of the costs incurred by Wisconsin urban transit opera­
tors in the purchase of buses. Final administrative rules for this program have not been issued as of this date. 

Source: City of Kenosha Department of Transportation and SEWRPC. 
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3. That the special efforts strategy 
adopted by the City of Kenosha, 
which consists of providing a 
specialized 24-hour advance 
reservation transportation serv­
ice for any elderly (60 years of 
age or older) or handicapped 
person--inc1uding nonambulatory 
wheelchair-bound persons and 
those persons with hearing and 
vision impairments--who find it 
physically, locationa11y, or eco­
nomically difficult to use the 
Kenosha Transit System, be con­
tinued (and modified as neces­
sary) to meet the interim acces-

sible service provision required 
under current federal regulations 
until bus fleet accessibility is 
achieved in July 1987. Continua­
tion of the specialized service 
beyond that date would be at the 
option of the City of Kenosha. A 
detailed description of the 
recommended interim accessible 
service will be provided in Chap­
ter IV of this report. 

Bus Passenger Waiting Shelters 
Accessibility Assessment: As stated in 
the preceding chapter, the City of Keno­
sha has erected only one bus passenger 



waiting shelter in the City at the 
present time. No fonnal accessibility 
survey of this shelter--based on the 
standards contained in the American 
National Standard Specifications for 
Making Buildings and Facilities Acces­
sible to and Usable by the Physically 
Handicapped, as published by the Ameri­
can National Standards Institute, Inc., 
(ANSI)--has been conducted to detennine 
handicap accessibility barriers. 

Recommendations: Based 
above information, it is, 
recommended: 

upon the 
therefore, 

1. That the Kenosha Transit System 
undertake a formal accessibility 
study of the bus passenger wait­
ing shelter in the City during 
1981, us ing the pub lished ANSI 
design standards to determine the 
adequacy of the bus shelter 
design in providing for accessi­
bility, and identify any barriers 
affecting accessibility reSUlting 
from the present design and 
placement. 

2. That, based upon the findings of 
the study recommended above, a 
schedule be developed during 1981 
for the elimination of any handi­
cap accessibility barriers re­
sulting from the bus shelter 
design and placement. 

3. That, as the Kenosha Transit Sys­
tem continues its bus passenger 
waiting shelter construction pro­
gram, each shelter be designed 
and located to be accessible to 
handicapped persons, including 
those persons with vision and 
hearing impainnents, in accord­
ance with the most current ANSI 
accessibili ty design standards 
available. 

Buildings 
Accessibili ty Assessment: No fonnal 
study based upon the ANSI design stan­
dards has been made to detennine the 
handicap accessibility barriers in the 
Ci ty-owned buildings used in the opera-

tion and administration of the public 
transit system. The buildings include 
the Kenosha Transit System bus storage 
and maintenance garage, the Kenosha 
Municipal Building, the joint-use com­
fort station in the City of Kenosha's 
downtown shopping mall, and the former 
Waukesha County Courthouse (SEWRPC 
offices) . 

Recommenda tions: Based upon the above 
information, it is therefore recommended 
that: 

1. In conjunction with the accessi­
bility study recommended above 
for the bus passenger waiting 
shelter in the City, the Kenosha 
Transit System undertake a fonnal 
accessibility study, in 1'981, of 
the buildings used in the opera­
tion and administration of the 
public transit system. These 
include the Kenosha Transit Sys­
tem bus storage and maintenance 
garage, the Kenosha Municipal 
Building, and the joint-use com­
fort station in the City of Keno­
sha's downtown shopping mall. The 
study should determine the extent 
and nature of physical barriers 
in and around these buildings 
which affect handicapped public 
and employee transit system ac­
cessibili ty, based upon current 
ANSI design standards. The cost 
fo r an accessibili ty study of the 
waiting shelter and buildings is 
estimated to be $15,000. 

2. That, based upon the findings of 
the study recommended above, a 
schedu Ie be developed in 1981 to 
eliminate identified handicapped 
public and employee accessibility 
barriers. 

3. That Waukesha County, at the 
request of the Southeastern \vis­
cons in Regional Planning Commis­
sion (SEWRPC), complete a study 
in 1981, at an estimated cost of 
$3,500, to determine physical 
barriers in and around the fonner 
Waukesha County Courthouse which 
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affect handicapped public and 
employee accessibility and set 
forth an implementation schedule 
for making building modifications 
to eliminate accessibili ty 
barriers. 

4. That, regardless of the implemen­
tation schedule above, Waukesha 
County, as the owner of the 
former Waukesha County Court­
house, provide an accessible 
building entrance and accessible 
toilet facilities by the end of 
1981, at an estimated cost of 
$30,000. 

EXISTING TRANSIT 
SYSTEM POLICIES AND PRACTICES 

As explained in Chapter I of this 
report, the transition plan for the City 
of Kenosha's federally assisted public 
transportation program must identify and 
address deficiencies in 14 specific 
policy and practice areas of the Kenosha 
Transit System program which prevent 
otherwise qualified handicapped persons 
from benefiting from the program solely 
on the basis of their handicap. A brief 
description of these policies and prac­
tices as they are presently carried out 
under the public transportation program 
was presented in the previous chapter. 
The following sections list the defi­
ciencies identified in the policies and 
practices and the actions recommended to 
correct each deficient policy or 
practice. 

Policy and Practice 
Deficiencies and Recommendations 
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1. airing and Employment Policies 
and Practices: The current ef­
forts of the City of Kenosha to 
eliminate discrimination in the 
hiring and employment of individ­
uals solely on the basis of 
handicap are considered adequate 
at this time to assure equal 
employment opportuni ties and 
affirmative action for handi­
capped individuals. 

2. Safety and Emergency Procedures: 
In the description of the bus 
safety and emergency procedures, 
it was noted that the Kenosha 
Transit System does not require 
drivers to follow any specific 
policy or procedure in providing 
assistance to handicapped bus 
passengers. There are unanswered 
questions, however, regarding the 
safety and liability implications 
of a policy that would require a 
bus operator to leave his seat to 
physically assist a passenger, 
and concerning the effect of such 
a policy on the current wage 
rates of bus operators. A second 
area of issue concerns the fact 
that, since the entire bus fleet 
is currently inaccessible to 
wheelchair-bound handicapped per­
sons, no policy or procedure for 
the transporting of wheelchair­
bound individuals has been 
needed, and, consequently, none 
has been developed. Finally, no 
formal procedure has been estab­
lished for the evacuation of pas­
sengers from a bus during an 
emergency. 

Based upon these three identified 
deficiencies, the following 
actions are recommended: 

a. That the Kenosha Transit Sys­
tem conduct a study by July 
1981 to determine the need 
for, and consequences of, the 
establishment of a formal 
policy requ1r1ng all bus 
drivers to provide assistance 
to handicapped bus pa trons 
upon request or when the need 
is evident to ensure the safe­
ty of these individuals in 
boarding, alighting from, and 
moving within the bus. The 
findings of this study are to 
be reported to the advisory 
commi ttee designated to moni­
tor the implementation of the 
transition plan for review and 
recommendation. 



b. That a written procedure be 
developed by the Kenosha Tran­
sit System by July 1981 for 
the evacuation of passengers 
from city buses in cases of 
emergency. Procedures devel­
oped for this purpose should 
be cognizant of the mobility 
problems of persons with 
various p hys ical handicaps. 

c. That, by July 1981 and prior 
to initiation of public tran­
sit service using wheelchair 
lift-equipped vehicles, the 
Kenosha Transit System develop 
a written procedure for trans­
porting wheelchair-bound indi­
viduals on the new accessible 
equipment. The procedure 
should address all phases of 
safely transporting wheel­
chair-bound individuals in­
cluding driver instruction on 
the steps to be followed in 
lift operation to safely pro­
vide assistance to wheelchair­
bound bus patrons in boarding 
and alighting from the bus, 
and the measures required to 
ensure the security of the 
wheelchair on a moving bus. 

3. Periodic Sensitivity and Safety 
Training for Personnel: No spe­
cial training on the needs of 
handicapped persons, or on how to 
provide boarding assistance to 
them, is offered under the bus 
operator training program used by 
the Kenosha Transit System. The 
bus operator training program 
focuses on the technical skills 
required by the driver for safe 
operation of the bus and general 
passenger-driver relations. Since 
there is no formal policy re­
quiring bus operators to provide 
assistance to handicapped bus 
passengers, bus operators of the 
transit system do not receive 
specialized training in recog­
nizing or assisting bus passen­
gers with handicaps or disabling 
conditions. It is therefore 
recommended that: 

a. Following the establishment of 
a formal policy on passenger 
assistance as discussed above: 

1). That the Kenosha Transit 
System develop a bus pas­
senger assistance training 
program for new bus opera­
tors which would initially 
include at least the fol­
lowing elements: 

• Recognizing basic char­
acteristics of major 
disabling conditions; 

• Identification of common 
assistance devices used 
by handicapped persons; 

• Techniques for assisting 
elderly and handicapped 
passengers including: 
boarding and alighting 
procedures, fare manage­
ment, and responding to 
passenger signals for 
bus stops; 

• Safety and emergency 
procedures; and 

• Responses to typical 
situations involving 
elderly and handicapped 
bus passengers. 

2). That at least once a year, 
the Kenosha Transit System 
provide continuing training 
including passenger assist­
ance training to all bus 
operators. 

3). That all full-time bus 
operator training staff re­
ceive instruction in teach­
ing passenger assistance to 
bus operators. 

b. Prior to initiation of service 
wi th accessible buses by July 
1981, all bus operators re­
ceive instruction on the safe 
operation of the wheelchair 
lift and kneeling features on 
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the new buses, as well as the 
proper use of wheelchair tie­
downs on accessible buses for 
securing wheelchair-bound 
individuals. This instruction 
should be incorporated into 
the training program for all 
new bus operators recommended 
above. 

4. Accommodations for Companions or 
Aides of Handicapped Travelers: 
The policy of the Kenosha Transit 
System requires aides or compan­
ions of handicapped bus patrons 
to pay full fare for their trans­
portation. It is recommended 
that, by July 1981, the Kenosha 
Transit System adopt a policy 
which will allow a companion or 
aide to ride for the same half­
fare in effect for elderly and 
handicapped persons when accom­
panying a handicapped bus pas­
senger presenting a valid half­
fare identification card or Medi­
care card during nonpeak hours. 

5. Intermodal Coordination of Trans­
portation Providers: At the pres­
ent time, the efforts of the 
Kenosha Transit System to achieve 
intermodal coordination of trans­
portation providers are con­
sidered adequate. Problems re­
la ted to handicap accessibility 
to other fixed-route bus opera­
tions with which the Kenosha 
Transit System interfaces are the 
result of the use of inaccessible 
equipment by the transit. opera­
tors and not the result of the 
transit system's policy. As a 
partial remedy to this problem, 
it is recommended that the Keno­
sha Transit System give con­
sideration to providing acces­
sible bus service on routes which 
interface with the Belle Urban 
transit system of Racine and the 
two intercity bus operators, 
Greyhound Lines-West and Wiscon­
sin Coach Lines, Inc., when or if 
accessible bus service is pro­
vided by these transit operators. 

6. Coordination with Social Service 
Agencies that Provide or Support 
Transportation for Handicapped 
Persons: The current efforts of 
the Kenosha Transit System to 
achieve coordination with social 
service agencies that provide or 
support transportation for handi­
capped persons through partici­
pating in the Kenosha Achievement 
Center Specialized Transportation 
Program are considered adequate 
a t this time. 

7. Comprehensive Marketing Consider­
ate of the Travel Needs of Handi­
capped Individuals: In developing 
marketing programs which are con­
siderate of the travel needs of 
handicapped individuals, two 
areas are cons idered important by 
handicapped persons and advocacy 
organiza tions for achieving in­
creased ridership by handicapped 
persons: 1) the development of a 
good public information program, 
and 2) mobility training. 

The public information program 
for the Kenosha Tr,ansit System 
has been aimed primarily at dis­
semination of user information to 
the general public of the City, 
with limited efforts to dissemi­
nate information specifically to 
handicapped persons. Information 
necessary for transit system use, 
consisting of route maps and 
schedules, is available to handi­
capped persons from the drivers 
on each city bus or at the 
offices of the City of Kenosha 
Department of Transportation in 
the Kenosha Municipal Building. 
Handicapped persons with hearing 
capabilities can obtain answers 
to specific questions by using 
the telephone information service 
offered by the Kenosha Transit 
System. 

Mobility training is a program of 
providing instruction to handi­
capped persons on how to use the 
public bus system. The purpose 



of providing this training is to 
give handicapped nonusers of the 
transit system the confidence and 
basic informa tion concerning 
fares, routes, schedules, and use 
of accessibility features on 
buses to enab Ie them to use the 
public transit system. The 
training eliminates the need to 
provide many of these individuals 
with nnre costly specialized 
transportation service. As stated 
in the previous chapter, the 
Kenosha Transit System is par­
ticipating in a mobility training 
program for developmentally dis­
abled handicapped persons, 
through the Kenosha Achievement 
Center. This program provides 
these individuals with the neces­
sary understanding of the routes, 
schedules, and fares of the 
public transit system to enable 
them to effectively use the 
fixed-route bus service offered 
by the Kenosha Transit System. 
Since none of the buses in the 
trans it fleet are equipped with 
wheelchair lifts or kneeling 
features, no instruction on the 
use of these fea tures has been 
necessary . 

Based upon this information con­
cerning the marketing efforts 
directed toward handicapped per­
sons, the following actions are 
recommended: 

a. That the Kenosha Transit Sys­
tem develop a comprehensive 
public information program for 
providing information on the 
local bus system to elderly 
and handicapped persons, in­
cluding a "New Rider's Kit." 
The kit should contain basic 
information on how to use the 
public transit system and, 
upon initiation of service 
with accessible buses, a bro­
chure containing information 
on the operation and use of 
wheelchair lift and kneeling 
features on the buses, as well 

as the location of accessible 
city bus routes and points of 
interest served by accessible 
routes. 

b. That the Kenosha Transit Sys­
tem ensure that each bus 
operator maintains an adequate 
supply of bus schedules on the 
bus at all times. 

c. That the Kenosha Transit Sys­
tem expand its telecommunica­
tions capabilities for pro­
viding transit system user 
information to handicapped in­
dividuals by purchasing tele­
typwri ter (TTY) service at an 
estimated cost of $1,000 based 
on 1980 constant dollars, or 
by contracting for services 
with a social service organi­
za tion or ins titution having 
such capahilities. 

d. That, following the delivery 
of new accessible buses, the 
Kenosha Transit System cooper­
ate with interested handicap 
social service agencies and 
handicapped groups in sched­
uling the available accessible 
buses for use in providing 
mobility training to the phys­
ically handicapped. 

e. That the Kenosha Transit 
System, in cooperation with 
the advisory committee created 
to nnnitor the implementation 
of the transition plan, review 
and, as necessary, revise 
printed bus schedule infor­
mation for the public to 
make it more readable and 
un de rs tandab Ie . 

f. That the Kenosha Transit Sys­
tem, beginning in 1981, in­
clude an estimated $17,000 
(including fringe benefits) 
annually--based on 1980 con­
stant dollars--in the Kenosha 
Transit System operating bud­
get to either employ directly 
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or contract with an agency or 
organization for the equiva­
lent of one full-time, quali­
fied staff person to provide 
mobility training to handi­
capped persons on the use of 
accessible Kenosha Transit 
System buses. 

8. Leasing, Rental, Procurement, and 
Other Related Administrative 
Practices: The policies and prac­
tices of the City of Kenosha con­
cerning leasing, rental, procure­
ment, and other related adminis­
trative practices for the Kenosha 
Transit System are considered 
adequate at this time to ensure 
affirmative hiring action and 
equal employment opportunities 
for handicapped persons. 

9. Involvement of Private and Public 
Operators of Public Transit and 
Paratransit in Planning for and 
in Providing Other Accessible 
Modes of Transportation and Ap­
propria te Services: The ef forts 
to involve private and public 
providers of public transit and 
paratransit services in planning 
for and providing other acces­
sible modes of transportation and 
appropriate services are con­
sidered adequate at this time to 
promte access ib Ie transi t 
services. 

10. Regulatory Reforms to Permit and 
Encourage Accessible Services: As 
stated in Chapter II of this 
report, there are no known regu­
la tory cons traints that prevent 
the City of Kenosha's public 
transportation program from 
achieving accessibility. 

11. Management Supervision of Acces­
sible Vehicles: As stated pre­
viously in this chapter, the 
Kenosha Transit System utilizes 
equipment which is not equipped 
with wheelchair lifts or kneeling 
features. Consequently, super­
visory procedures have been 

neither needed nor developed to 
monitor the operation of acces­
sible equipment. As the bus fleet 
is supplemented or replaced with 
accessible equipment, and as the 
facilities of the public transit 
sys tem are made accessible 
through elimination of barriers 
to handicapped use, supervision 
of the facilities and equipment 
will be necessary to ensure effi­
cient and accessible transit 
system operation. To accomplish 
this, it is recommended: 

a. That, upon initiation of 
accessible bus service in July 
1981, t.he Kenosha Transit Sys­
tem mnitor the daily opera­
tion of accessible equipment 
on city bus routes and be pre­
pared to respond to disrup­
tions in service caused 
through the use or malfunction 
of accessibility features on 
buses assigned to each route 
in order to minimize the 
adverse effects of disruptions 
on accessible bus service and 
schedule adherence. 

b. That all supervisory personnel 
of the Kenosha Transit System 
be trained in the operation of 
wheelchair lifts and kneeling 
features including emergency 
procedures for operation in 
case of mechanical breakdown 
of accessibility features on 
buses in service. 

c. That upon achievement of 
accessibility for a particular 
facility, the Kenosha Transit 
Sys tem monitor and adequately 
maintain the accessibility 
features to ensure that the 
accessibility of each facility 
is maintained. 

12. Maintenance and Security of Ac­
cessible Features: As stated in 
the previous chapter, the City of 
Kenosha's public transportation 
program has no formal policy con-



cerning maintenance and security 
of accessible features due to the 
lack of the features in the oper­
ation of the public transit sys­
tem. Since accessible buses will 
be used in the operation of the 
transit system in the near 
future, and since accessibility 
features may be added to transit 
system facilities to achieve 
accessibili ty , it is recommended 
that: 

a. The Kenosha Transit System 
develop and implement by July 
1981, prior to initiation of 
transit service with acces­
sible equipment, a program for 
maintaining the operability of 
the Wheelchair lift and kneel­
ing features on all accessible 
buses. Such a program should 
provide for checking for 
operating malfunctions on a 
daily basis and major inspec­
tion and maintenance at regu­
lar intervals based upon 
vehicle usage and the manufac­
turer's recommendations. 

b. That th~ Kenosha Transit Sys­
tem ensure that the length of 
bus stops and snow removal at 
bus stops on accessible bus 
routes of the public transit 
system allow operation of 
accessibility features on city 
buses. 

c. That the Kenosha Transit Sys­
t em ensure that access ib ili ty 
features installed in facili­
ties used in the operation and 
administration of the public 
transit system are maintained 
in an operable condition. 

13. Labor Agreements and Work Rules: 
There is no indication that the 
union labor agreement or work 
rules discriminate against handi­
capped employees. Issues of con­
cern affecting elderly and handi­
capped bus patrons, however, were 
found in the employee work rules 

Which fail to address: 1) pro­
viding physical assistance to 
elderly and handicapped bus pas­
senge rs ; and 2) announcing of 
street names at approaching bus 
stops. 

While bus operators are not re­
quired to physically assist any 
bus passenger experiencing diffi­
culty in boarding, alighting 
from, or moving wi thin a bus, 
operators are informed by the 
management that providing assis­
tance When needed would be appre­
ciated by the passenger. Beyond 
this, the transit system manage­
ment and ci ty of f icials have 
indicated that a work rule re­
quiring bus operators to physi­
cally assist bus passengers would 
have significantly increased 
transit system operating cost 
implica tions. The increased cos t 
would result from union demands 
for higher wages because the bus 
operator's duties and responsi­
bilities have been expanded, and 
from possibly higher insurance 
rates because of increased tran­
sit system liability for injuries 
to the bus operator or to the 
passenger While physical assist­
ance is being provided. Many, but 
not all, of the bus operators 
voluntarily comply with requests 
for passenger assistance. Simi­
larly, bus operators are not 
required to routinely callout 
the names of streets as they 
approach bus stops. A practice of 
this nature would greatly aid bus 
passengers Who have vision im­
pairments. Management and city 
officials currently question the 
need for such a service When a 
handicapped individual is not on 
board the bus. 

In order to address these prob­
lems and to provide better travel 
assistance to elderly and handi­
capped bus passengers, it is 
recommended that the management 
of the Kenosha Transit System and 
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the nornnanagement employee union 
representatives meet to consider 
the need for and the effects of 
modifying and expanding the 
existing employee work rules to 
provide for: 

a. The prov1s10n of physical 
assistance to handicapped bus 
passengers in boarding, 
alighting from, or moving 
within the bus whenever 
assistance is needed, and 

b. The announcement of street 
names by bus operators as they 
approach bus stops. 

The findings and recommendations 
resulting from this meeting are 
to be reported no later than July 
1981 to the advisory committee 
responsible for monitoring the 
implementation of the transition 
plan. 

14. Appropriate Insurance Coverage: 
The insurance coverage for the 
City of Kenosha's public trans­
portation program is considered 
adequate at this time to ensure 
coverage of all transit system 
employees and passengers, regard­
less of handicap. 

MONITORING OF 
TRANSITION PLAN IMPLEMENTATION 

In compliance with U. S. DOT Final Rule 
49 CFR Part 27, the preceding sections 
of this chapter have presented an analy­
sis of the major elements of the City of 
Kenosha's federally assisted public 
transportation program for deficiencies 
that, either through discriminatory 
practices or accessibility barriers, 
prevent otherwise qualified handicapped 
persons from benefiting from the program 
solely on the basis of handicap. A 
series of actions have been recommended 
that must be undertaken in order to cor­
rect the identified deficiencies and 
achieve program accessibility in the 
ten-year period allowed by the Rule. 
During the time required to fully imple­
ment the recommendations of the transi­
tion plan and achieve program accessi­
bility (which for the Kenosha Transit 
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System is until July 1987), Final Rule 
49 CFR Part 27 requires the preparation 
of annual status reports, indicating 
progress in implementing and compliance 
with the recommendations contained in 
the transition plan. Final Rule 49 CFR 
Part 27 also requires an adequate level 
of citizen participation not only during 
the initial development of the transi­
tion plan, but also 1) at least annually 
during its implementation period, 2) 
during any period when significant 
changes are made in the transition plan, 
and 3) at the time of any request for a 
waiver from any obligations with respect 
to accessibility for handicapped per­
sons. In order to meet these citizen 
participation requirements, it is recom­
mended that the advisory committee 
established to aid in the development of 
the transition plan for the City of 
Kenosha's public transportation program 
remain active upon completion of the 
transition plan and meet at least an­
nually to monitor the progress of tran­
sition plan implementation. The commit­
tee will also aid City of Kenosha and 
SEWRPC in the preparation of the annual 
status reports for submission to the 
U. S. DOT, UMTA. 

SUMMARY 

This chapter has presented an analysis 
of the federally assisted public trans­
portation program for deficiencies 
which, through either discriminatory 
actions or accessibility barriers, pre­
vent otherwise qualified handicapped 
persons from benefiting from the public 
transportation program solely on the 
basis of their handicap. This analysis 
was conducted on the major elements of 
the public transportation program in­
cluding the operating characteristics of 
the transit service, the equipment and 
facilities used in the operation and 
administration of the public transit 
system, and the policies and practices 
followed by the public transit system 
pertaining to 14 areas of handicapped­
rela ted issues. Finally, this chapter 
has presented a series of actions recom­
mended to resolve the deficiencies iden­
tified in the public transportation pro­
gram so that the public transit program 
will achieve full accessibility by July 
1987. 



Chapter IV 

SPECIAL EFFORTS/INTERIM SERVICE 

INTRODUCTION 

Section 27.97 of U. S. Department of 
Transportation (DOT) Final Rule 49 CFR 
Part 27 requires that; if the regular 
fixed-route bus system is not accessible 
by July 2, 1982, operators of public 
mass transportation services receiving 
federal financial assistance must pro­
vide an interim accessible transporta­
tion service beginning at that time. The 
bus fleet replacement and expansion pro­
gram described in the preceding chapter 
indicates that the City of Kenosha does 
not expect to have acquired a sufficient 
number of new wheelchair lift-equipped 
buses so that, at a minimum, 50 percent 
of the buses operating during the peak 
period will be accessible to the handi­
capped in accordance with the provisions 
of U. S. DOT Final Rule 49 CFR Part 27 
until July 1987. As a result, the City 
of Kenosha must provide an interim 
accessible transportation service from 
July 1982 until July 1987. During this 
period, the City of Kenosha is obligated 
to spend an amount equal to 2 percent of 
the financial assistance it receives 
under Section 5 of the Urban Mass Trans­
portation Act of 1964, as amended, on 
the interim accessible transportation 
service, unless a lower level of expen­
di ture is found to provide an adequate 
level of service by the advisory group 
participating in the design of the 
interim service. 

Section 27.97 of the U. S. DOT Final 
Rule 49 CFR Part 27 also requires that 
from the effective date of the Rule 
(May 31, 1979) until July 2, 1982--the 
date when interim accessible transporta­
tion service must be provided--a "rea­
sonable" level of special efforts must 
be made to plan and program transporta­
tion projects and project elements 
designed to benefit handicapped persons 
and achieve transit system accessi-

bili ty. A "reasonable" level of special 
efforts is defined as the average annual 
expendi ture of funds equivalent to at 
least 5 percent of the Urban Mass Trans­
portation Administration (UMTA) Section 
5 funding allocation available to sub­
sidize the operation of the regular 
fixed-route bus system in 1977 and 1978, 
and 2 percent of all UMTA Section 5 
funds received for the years thereafter, 
at least until the regular fixed-route 
bus sys tem is accessible. This special 
efforts requirement is in effect a con­
tinuation of a similar provision con­
tained in the U. S. DOT rules and regu­
lations issued on April 30,- 1976, which 
U. S. DOT Final Rule 49 CFR Part 27 now 
supercedes. 

Special efforts and interim service 
projects are to be programmed each year 
in the annual element of the urbanized 
area's transportation improvement pro­
gram (TIP). Reasonable progress must 
also be demonstrated in implementing 
previously programmed projects, in­
cluding those special efforts projects 
programmed in the annual elements of 
TIP's submitted to UMTA for 1977, 1978, 
and 1979. Once regular fixed-route bus 
system accessibility is achieved, how­
ever, the recipient of federal funds is 
under no further federal requirements to 
continue to fund accessible specialized 
transportation services. 

To facilitate appropriate U. S. DOT 
review of this transition plan for the 
Kenosha Transit System, this chapter 
documents the special efforts that have 
been made and will continue to be made 
by the Ci ty of Kenosha unt il July 2, 
1982, as well as the special efforts 
after that date to provide the interim 
accessible transportation service re­
quired by the aforementioned federal 
regulation. This documentation includes: 
1) a brief statement of the City of 
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Kenosha's adopted special efforts strat­
egy; 2) a description of the proposed 
interim accessible transportation serv­
ice; 3) a schedule for implementing the 
required special efforts and interim 
service projects; and 4) a status report 
on the implementation of previously pro­
grammed special efforts projects. 

STATEMENT OF SPECIAL EFFORTS STRATEGY 

The special efforts strategy of the City 
of Kenosha is to spend an average annual 
dollar amount in UMrA and local (state, 
county, and city) funds equivalent to at 
least 2 percent of the total UMrA Sec­
tion 5 bus-related capital and operating 
assistance funds received annually by 
the Ci ty--until the regular fixed-route 
bus system is accessible--on two sepa­
rate special efforts projects. These two 
projects are: 1) the purchase of only 
new wheelchair lift-equipped buses until 
a minimum of 50 percent of the buses 
operating during the peak periods of bus 
ridership are accessible}-,2 and 2) the 
financing of a specialized transporta­
tion service for elderly and handicapped 
persons. Neither of these proj ects are 
in conflict with the specific special 
efforts recommendations for the Kenosha 
urbanized area contained in Southeastern 
Wisconsin Regional Planning Commission 
(SEWRPC) Planning Report No. 31, 
A Regional Transportation Plan for the 
Transportation Handicapped in Southeast-

1 Only the cost of the wheelchair lift 
and bus kneeling feature portion of the 
total bus purchase price may be con­
sidered a special efforts project 
expendi tu re. 

2This project differs from the City's 
original strategy adopted in the fall of 
1977 of retrofitting 12 buses in the 
Kenosha Transit System bus fleet to make 
all buses operating during the base 
periods of transit ridership accessible 
to the handicapped. This change in 
strategy occurred in 1979. 
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ern Wisconsin: 1978-1982, which was com­
pleted and adopted by the Regional Plan­
ning Commission in April 1978. Elements 
of these two projects have been pro­
grammed for implementation in the annual 
elements of the TIP's for the Kenosha 
urbanized area which must be prepared 
and submitted to UMrA each year. Further 
information concerning the details of 
these two special efforts projects is 
presented in another section of this 
chapter, "Sta tus of Special Ef forts 
Proj ect Implementation." 

RECOMMENDED INTERIM 
ACCESSIBLE TRANSPORTATION SERVICE 

As stated previously in this chapter, 
since the Kenosha Transit System. does 
not antiCipate meeting the July 2, 1982, 
deadline for achieving bus fleet acces­
sibility, the City of Kenol?ha must pro­
vide an interim accessible transporta­
tion service from the deadline until the 
public transportation program achieves 
accessibility in 1987. During the time 
required to achieve accessibility, the 
City of Kenosha must spend annually an 
amount equal to 2 percent of the UMrA 
Section 5 funds received to support the 
interim accessible transportation serv­
ice, unless the advisory group aiding in 
the development of the interim acces­
sible service determines that a lesser 
amount will provide an adequate level of 
service. The City of Kenosha, however, 
is under no obligation to spend more 
than the 2 percent requirement. 

In addition to providing the minimum 
funding requirement, the City of Kenosha 
must make every effort (within the 2 
percent funding requirement) to ensure 
that the interim accessible service pro­
vided is designed and operated in a 
manner that meets specified service re­
quirements. The requirements include the 
following: 

1. The interim accessible service 
must be available within the 
normal service area and during 
the normal service hours of the 
fixed-route bus system. 



2. To the extent feasible: 

a. The interim accessible service 
should be comparable to the 
fixed-route bus service with 
respect to combined wait and 
travel time, transfer fre­
quency, and fares. 

b. The interim accessible ser­
vice should be available 
to all semi-ambula tory and 
wheelchair-bound handicapped 
persons. 

c. The interim accessible service 
should be unrestricted as to 
trip purpose. 

d. The interim accessible service 
should not utilize waiting 
lists that would consistently 
exclude handicapped persons 
who have qualified or regis­
tered for the service. 

Interim Accessible Service Description 
In Chapter III of this volume, a recom­
menda tion was made that the interim 
accessible service requirement be met 
through the continua tion--and modifica­
tion as necessary--of the current spe­
cial efforts project. On this project, 
specialized transportation service is 
being provided to elderly and handi­
capped persons residing within the ser­
vice area of the Kenosha Transit System 
by the Kenosha Achievement Center as 
part of a specialized elderly and handi­
capped transportation program. The 
center is a private nonprofit social 
service agency serving physically and 
mentally disabled persons. The City of 
Kenosha, along with the Wisconsin De­
partment of Transportation (WisDOT), 
Kenosha County, and the Kenosha Achieve­
ment Center (KAC), contributes funds to 
support the overall operation of this 
specialized trans po r·tation program. 
Using the stated service requirements as 
standards for the interim accessible 
service, the following sections describe 
the operating characteristics of the 
Kenosha Achievement Center Elderly and 
Handicapped Specialized Transportation 

Program 
interim 
Kenosha 
1987. 

which is to function as the 
accessible service until the 

Transit System is accessible in 

Operating Characteristics of the 
Specialized Transportation Service 3 
The Kenosha Achievement Center Elderly 
and Handicapped Specialized Transportion 
Program utilizes one IS-passenger wheel­
chair lif t-equipped van to provide 
transportation services to elderly and 
handicapped persons in the Kenosha 
urbanized area. 4 It is anticipated, how­
ever, that during the summer of 1980, a 
second IS-passenger wheelchair lift­
equipped van will be assigned to operate 
full time in the urbanized area. The 
additional transportation service capac­
i ty provided by this second vehicle is 
expected to be sufficient to accommodate 
existing demand for specialized elderly 
and handicapped transportation services 
in the Kenosha urbanized area. The Keno­
sha Achievement Center provides door-to­
door, 24-hour advance reservation serv­
ice. The service is available 11~ hours 
each weekday be tween the hours of 
8:30 a.m. and 8:00 p.m. and 12~ hours on 
Saturdays between the hours of 7:30 a.m. 
and 8:00 p.m. No service is available on 
Sundays or holidays. Persons eligible 
for this transportation service include 
any person 60 years of age or older and 
any person, regardless of age, who is 

3 The operating characteristics described 
refer only to that part of the county­
wide Kenosha Achievement Center Elderly 
and Handicapped Specialized Transporta­
tion Program serving the Kenosha urban­
ized area and does not include transpor­
tation services provided exclusively for 
Kenosha Achievement Center clientele. 

4The Kenosha urbanized area includes the 
entire Kenosha Transit System service 
area. 
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transportation handicapped. 5 The service 
is available for any trip purpose on the 
following prioritized basis: medical, 
nutritional, personal business, social 
recreation, school, and employment. The 
user fare for this service is $0.50 per 
ride. 

The projected operating budget for the 
urbanized area part of the Kenosha 
Achievement Center's Elderly and Handi­
capped Specialized Transportation Pro­
gram for calendar year 1980--exc1uding 
service exclusively for Kenosha Achieve­
ment Center c1iente1e--has been set at 
$69,340. For this budget aIOOunt, it is 
expected that there will be a total of 
9,920 one-way passenger trips. Of these 
trips, it is estUnated that approxi­
mately 2,000 (20 percent) will be made 
by handicapped individuals who are non­
ambulatory. The average cost per trip is 
$6.99. Total revenue from user fares, as 
projected for 1980, is $3,174, or an 
average of about $0.32 per trip,6 
leaving a deficit for calendar year 1980 
of $66,166. The funding sources and the 
aIOOunts to be furnished by each source 
to offset this deficit are shown in 
Table 6. 

5 A transportation handicapped person is 
any individual who, by reason of ill­
ness, injury, age, congenital malfunc­
tion, or other permanent or temporary 
incapaci ty or disability, including 
those who are nonambulatory whee1chair­
bound and those with semi-ambulatory 
capabilities, is unable without special 
facilities or special planning or design 
to utilize mass transportation facili­
ties and services as effectively as a 
person who is not so affected. 

6 Although $0.50 per trip is the estab-
lished user fare for this transportation 
service, no one is refused service if 
they cannot pay the fare. This is the 
reason for the difference between the 
established fare and average fare col­
lected for this service. 
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Table 6 

1980 FUNDING SOURCES 
(EXQUD I NG L5ER FARES) 

Fffi THE KENOSHA AGiI EVEMENT CENTER 
EUERLY AND HANDICAPPED 

SPECIALIZED lRANSFORTATION FR<XRm 

Source Im>unt of Funds 

Kenosha Transit System 

Federal (UMTA Section 5) $10,000 
State (WisDOT 5.85.05) 6,667 
Ci ty of Kenosha 3,333 

Slbtotal $20,000 

State of Wisconsin 
WisDOT 5.85.05(5) $38,170 
WisDOT 5.85.05(6) 955 

Slbtotal $39,125 

Kenosha County $ 3,817 

Kenosha Achievement Center $ 3,224 

Total $66,166 

Source: SEWRPC. 

Analysis and Recommendations 
Table 7 shows a comparison between the 
operating characteristics of the Kenosha 
Achievement Center Elderly and Handi­
capped Transportation Program--which is 
to function as the interim accessible 
service until the Kenosha Transit System 
is accessible in 1987--and the Kenosha 
Transit System. The table shows three 
operating characteristics of the KAC' s 
Elderly and Handicapped Specialized 
Transportation Program which are not 
considered comparable to those of the 
Kenosha Transit System, even though the 
2 percent funding requirement is being 
met. These three areas are 1) the number 
of vehicles in service during peak 
periods of travel demand (2 versus 26); 
2) the fare charged per ride ($0.50 
versus $0.30); and 3) the combined wait 
and travel tUne. This difference in the 
combined wait and travel times is caused 
mainly by the lack of sufficient vehicle 
capacity to accommodate existing travel 
demand. Given the level of public funds 
available to finance the Kenosha 
Achievement Center's Elderly and Handi­
capped Specialized Transportation Pro-



Table 7 

aMPARISON OF TIlE OFffiATING OIARACfERISTICS OF TIlE KENOSHA AOIIEVa£NT CENTER 
ELlERL Y AND HAND ICAPF£D SPECI AL I ZED TRANSPORrAT I ON ffi<XRAM AND TIlE 

KENOSHA TRANS I T S'6Ta1 WI TIll N TIlE KENOSHA TRANS I T S'rSTa1 SERV I CE AREA 

Kenosha Achi everrent Center Elderly 
and Handicapped Special ized 

Operating Characteristic Transportation Program Kenosha Transit System 

Number of Vehicles in Service 2a 26 
During Peak Periods of 
Trave I Demand 

Hours of Operation: 
Weekdays (total) 8:00 a.m.-8:00 p.m. (1 H hours) 6:00 a.m.-7:00 p.m. (13 hours) 
Saturdays (total) 7:30 a.m.-8:00 p.m. (12 hours) 6:00 a.m.-7:00 p.m. (13 hours) 
Sundays and Hoi idays -- --

Type of Service Door-to-door/24-hour advance reser- Fixed-route/fixed-schedule--
vat ion 30~inute headways betNeen buses 

EI igible Users Elderly persons,b transportation 
handicapped personsc 

Anyone 

Trip PUrposes Served Any, based on fol lowing priority Ary 
When lack of capacity dictates: 
medical, nutritional, personal 
business, social recreat ion, and 
errp I oyment 

Fare Charged Per Ride $0.50d Regular faree $0.30 
Students $0.25 
Elderly and handicapped $0.10 

Transfer Frequency None One or less per trip 

Carbined Wait and The persons served by the KAC transportation program feel that the carbined 
Travel Time v.ait and travel time is comparable to, if not in some cases better than, 

the Kenosha Transit System. It must be noted, however, that this program 
does not have the vehicular capacity to serve al I of the existing dermnd 
for service. I t consequent I y requ i res advanced reserva t i on and serve? t rips 
on a priority basis. Therefore, the KAC is only able to satisfy a portion 
of the total da i Iy travel demand. 

aA second vehicle is expected to be in service beginning July 1980 Yllich wi II be scheduled to operate full-time 
in the Kenosha urbanized area. The additional transportation service capacity provided by this second vehicle is 
expected to be sufficient to accommodate existing demand for special ized elderly and handicapped transportation 
service in the Kenosha urbanized area. 

bAry person 60 years of age or older. 

cAny person, Yllo because of illness, inJury, age, congenital rmlfunction or other pennanent or tarporary 
incapacity or disabi lity, including those Yllo are nonambulatory Wheelchair-bound and those with semi-ambulatory 
capabilities, is unable without special facilities or special planning or design to utilize rmss transportation 
faci lities and services as effectively as a person Who is not so affected. 

dNo el igible person is refused service because of an inabi I ity to pay the fare. 

eAdults and children six years of age and older. 

Source: S~. 
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gram, the Citizens and Technical 
Advisory Committee involved in the 
preparation of this transit operator's 
transition plan for the City of Kenosha 
recommends continuing this program as 
the interim accessible transportation 
service, at least until the Kenosha 
Transit System is accessible in 1987. 
The committee further recommends that 
the Kenosha Transit System, beginning in 
1981, increase its financial support for 
the Kenosha Achievement Center's Elderly 
and Handicapped Specialized Transporta­
tion Program by $27,600 annually at 
least until 1987. This would expand the 
agency's capacity to serve a greater 
portion of the total daily travel de­
mand. The Kenosha Achievement Center 
will then operate two vehicles in the 
transit system service area Monday 
through Friday from 8: 30 a.m. to 4: 30 
p.m., one vehicle Monday through Friday 
from 4:30 p.m. to 8:00 p.m., and one 
vehicle Saturday from 7: 30 a.m. to 
8:00 p.m. 

SPECIAL EFFORTS 
STRATEGY IMPLEMENTATION SCHEDULE 

Tab 1e 8 presents the Ci ty of Kenosha's 
special efforts/interim service strategy 
implementation schedule for 1977 through 
1987. As shown in this schedule and in 
Tab 1e 5, the Ci ty of Kenosha has pro­
grammed the purchase of five new buses 
in 1980, six new buses in 1982, six new 
buses in 1984, and six new buses in 
1985. All of these buses will be Wheel­
chair lift-equipped and have a kneeling 
feature to assist people Who have diffi­
culty boarding and alighting from the 
bus. It should be noted that with the 
anticipated 1987 delivery of the six new 
buses programmed for 1985, the Kenosha 
Transit System will have a sufficient 
number of Wheelchair lift-equipped buses 
to ensure that 50 percent of the buses-­
including an adequate number of 
spares7 --operating during peak periods 
of transit ridership will be accessible. 

7 See Table 4, page 31 of Chapter III. 

Table 8 also indicates that $66,166 in 
UMTA Section 5 funds and local funds 
(state, county, and city) have been pro­
grammed in 1980 to support the operation 
of a 24-hour advanced reservation trans­
portation service provided by the Keno­
sha Achievement Center. Beginning in 
1981 and continuing at least through 
1987, this funding support level has 
been programmed to increase to $93,766. 
In 1987 the Kenosha Transit System will 
have a sufficient number of Wheelchair 
lift-equipped buses to ensure that 50 
percent of the buses operated during the 
peak periods of transit ridership are 
accessible. As further shown in Table 8, 
the total average annual expenditure of 
UMTA and local (state, county, and city) 
funds on special efforts and interim 
accessible service projects for the 11-
year period from 1978-1988 is $75,080. 
This expenditure level is 7.7 percent of 
the average annual UMTA Section 5 funds 
the City of Kenosha expects to receive 
over the period, and exceeds the 5 per­
cent UMTA expendi ture requirement for 
1978 and the 2 percent requirement for 
the years from 1978 until the system is 
accessible in 1987. 

STATUS OF SPECIAL 
EFFORTS PROJECT IMPLEMENTATION 

Special Efforts Project 
Implementation: 1977-1979 
Following is a year-by-year report on 
the status of implementation of special 
efforts projects from 1977 through 1979: 

1977 

1978 

No special efforts projects 
were programmed or implemented 
by the Ci ty of Kenosha. 

Prior to the June 8, 1978, 
issuance of the "proposed" 
(504) rules concerning nondis­
crimination on the basis of 
handicap in federally assisted 
programs and activities, the 
Ci ty of Kenosha had adopted, 
in the fall of 1977, the spe­
cial efforts strategy of ret­
rofitting 12 buses in the bus 
fleet with Wheelchair lifts to 
make the base period bus fleet 



Table 8 

SPECIAL EFRRrS SlRATEGY IMPLeJENTATION SQlB:lJLE (1977-1987) 

Estirrated 
Total 

Project 
fundi ng Source lMTA Section 5 Funds Received Required 

Expend! ture 
Year Project Description "'" Federal 3tate Local Cap~al As~;::~~ Total Armunt Percent 

1977 No Projects 

1978 Retrofit 12 buses in Kenosha $108.000d LMrA Section 5 $86,1100 
Tral'"L'iit SystEm bus fleet with 
....neeJchair Ii fts 

Kenosha Adlievement Center $ 29.91,e \YisOO'r S.8S.08(5)h 

~~~~~r~~i~nd~=~ 
(urbanized area only) 

Cl ty of Kenosha $21 .600 

$24,089 ~ha County $ 2,677 
$3.1It5 

$l00,561 $ 300,561 $29,553 S.an 

Stbtotal $137,911 $86,1100 $24,089 $27,422 $ 58.812' $384,760 $ 1143,572 $32,494 5,0 

1979 Kenosha Achievemmt Center 
Elderly and Handicapped 
Transportat ion Program 
(urbanized area only) 

Slbtotal 

1980a Purchase of Wleetchalr Lifts 
for Five Ne.v Buses 

Kenosha Achievenent Center 
Elderly and Handicapped 
Transp:>rtation Progran 
(urbanized area only) 

$ 33,Q39 Title 111 $ 2,103 WisOOT 5.85.08(5) $21,890 Kenosha County $ 5,383 
KAC $ 4,063 

$33,439 $ 2,103 $21,890 $9,446 

$ 40,Ooof I.M"A Section 5 $32,000 CI ty of Kenosha $ 8,000 

$66,166 Kenosha Colnty $ 3,B17 
IQ,C $3,224 
CI ty of Kenosha $ 3,333 

LMTA Section 5 $10,000 WlsOOr S.85.08(S). $38,170 

::= ~::~:~:l6)1 : 6,::~ 
Stbtotat $106,166 $42,000 $45,792 $18,374 $742,500 $712,915 $1,455,415 $29,108 2.0 

1981 Kenosha Achi everrent Center 
Elderly and Handicapped 
Transportat ion P1"ogran 
(urbanized area only) 

S1..btotal 

$ 93,766 lMTA Section 5 $23,BOO WisOOT S.B5.0B{S) 
WislX)T 5.85.05 

$93,766 $23,800 

1982 Purchase of Vi-leelchafr Liftsc .$ 48.orxfi1 LMTA Section 5 $38,1,100 
for Six Ne.v Buses 

Keno$ha Achievenent Center $ 93,766 lMTA Section 5 $23,BOO WlsOOr 5.85.08(5) 
Elderly and Handicapped WisOOT S.85.05 
Transportation Progran 
(urbanized area only) 

$38,170 Kenosha County $ 3,817 
$15,867 KAC $ 4,179 

Ci ty of Kenosha $ 7,933 

$54,037 $15,939 $712,915 $ 712,915 $14,258 2.0 

Ci ty of Kenosha $ 9,600 

$38,170 Kenosha CoIIlty $ 3,B17 
$15,867 KAC $ 4,179 

Ci ty of Kenosha $ 7,933 

Stbtotal $141,766 $62,200 $54.037 $25,529 $B91 ,000 $712,915 $1,603,915 $32.078 2.0 

1983 Kenosha Achieverrent Center 
Elderly and Handicapped 
TransjXIrtation P1"ogran 
(urbanized area only) 

SWtotal 

$ 93,766 lMTA Section 5 $23,800 WlsOOT 5.85.08(5) 
WisOOT S.85.05 

$93,766 $23,800 

1984 Purchase of W1eelchair lifts $ 48,000 UMA Section 5 $38,400 
for Six Ne.v Buses 

Kenosha Achievement Center $ 93,766 lMTA Section 5 $23,800 WlsOOT 5.85.08(5) 
Elderly and Handicapped WisOOT 5.85.05 
Transportat iOn Progran 
(urbanized area only) 

$38,170 Kenosha County $ 3,B17 
$15,867 KAC $ 4,179 

Ci ty of Kenosha $ 7.933 

$54,037 $15,939 $712.915 $ 712,915 $14,258 2.0 

Ci ty of Kenosha $ 9,600 

$38,170 Kenosha Comty $ 3,817 
$15,867 KAC $ 4,179 

CI ty of Kenosha $ 7,933 

Slbtotal $141,766 $62,200 $54,037 $25,529 $891,000 $712,915 $1,603,915 $32,078 2.0 

1985 PurChase of WleelChaJr Lifts $ lIB,OOO IJv1TA Section 5 $38,lIOO 
for Six New Buses 

Kenosha Achievement Center $ 93,766 WTA Section 5 $23,800 WI sOOT 5.85.08(5) 
Elderly and Handicapped WisOOT S.85.05 
TransjXIrtation Progran 
(urbanized area only) 

Cl ty of Kenosha $ 9,600 

$38,170 Kenosha CoI.rIty 
$15,867 JQ.C 

Ci ty of Kenosha 

$3,817 
$ lI,179 
$7,933 

Stbtotal $1 III ,766 $62,200 $54,037 $25,529 $891,000 $712,915 $1,603,915 $32,078 2.0 

1986 Kenosha Achieverrent Center 
Elderly and Handicapped 
TransjXIrtation P1"ogran 
(urbanized area only) 

Slbtotai 

1987 Kenosha Achfeverrent Center 
Elderly and Handicapped 
Transportat ion Progran 
(urbanized area only) 

Stbtotal 

Total Expenditures 1977-1987 

Annua I Average Expendi ture 

$ 93,766 lfATA Section 5 $23,800 WisOOT S.85.08(5} 
WisOOT 5.85.05 

$93,766 $23,800 

$ 93,766 Wf'A Section 5 $23,800 WisOOT S.85.08(5) 
Wi sOOT 5.85.05 

$93,766 $23,BOO 

aA11 total Pl"oject costs shcM'n after 1980 are based on 1980 constant dollars. 

$38,170 Kenosha County $ 3,817 
$15,867 I<AC $11,179 

CI ty of Kenosha $ 7,933 

$54,037 $15,939 

$38,170 Kenosha County $ 3,817 
$15,867 I<AC $ 4,179 

Ci ty of Kenosha $ 7,933 

$5l1,037 $15,939 

~~~:e~.ject costs shOo'Wl for Kenosha Achieverrent Center Elderly and HandicapPed TransJX)rtatlon Progra'll are net project costs less user fare 

CSeginnif9 in 1982 and each year thereafter until the Kenosha Transit Systen is accessible, only the funds actually programed for the provision 
of interim accessible service are considered an eligible expendi ture by lMTA in rreetirg the.2 percent e>qlendlture r~lrerrent. 

'1-welve lifts at $9,000 per unit. 

eprogran began in June 1978. Costs shown are for seven rronths fran June-OecmDer 1978. 

f Five lifts at $8,000 per unit. 

9six lifts at $8,000 per unit. 

hState of Wiscof'5in Elderly and Handicapped TransjXIrtation Assistance Progran for Cotnties. 

iState of Wisconsin Elderly and Handicapped TraosjXIrtation Assistance Progra'll for private norproflt corporations. 

iState of Wi scans in Urban Mass TraIlS It Operatlrg Ass istance Progra'Tl. 

kKenosha Ach i everJent Center. 

'$166,812 less $108,000 request for retrofit project v.hich YoaS dropped. 

'"The required expenditure arount for 1977 and 1978 reflects the old special efforts fundif9 rq,Jlrements of 5 percent of the IJI,{TA Section 5 funds 
allocated to the urbanized area v.hich for 1977 and 1978 Yoas $591,060. The recp.Jlred e>qlendlture for 1979 and sWsecp.Jent years reflects the current 
special efforts funding requirements of 2 percent of the lMTA Section 5 funds received. 

"Derived lI$irg total operatirg assistance funds allocated rather than received for years 1977 and 1978. 

Source: City of Kenosha Departfrent of TransjXIrtation and SB'IRPC. 

$712,915 $ 712,915 $14,25B 2.0 

$712,915 $ 712,915 $1li,25B 2.0 

$10,306,627 

$ 936,966 

Actual Eligible 
Expendi ture 

Armunt Percent 

$29,911 4.6 

$33,1139 7.5 

$106.166 7.3 

$ 93,766 13.2 

$93,766 5.8 

$ 93,766 13.2 

$93,766 5.8 

$93,766 5.8 

$93,766 13.2 

$ 93,766 13.2 

$825,B78 

$ 75,080 7.7n 

Project 
Jrrplerrentation 

Status '~~!Ion 

o..opped 

Ccrrplete 

CorpletE! 

Grant 
Approval 

Pendirg 
Underway 

Scheduled 

Scheduled 

Scheduled 

Scheduied 

Scheduled 

Scheduled 

Scheduled 

Scheduled 

Scheduled 

SchedUled 

1978 

1979 

1981 

1980 

1981 

1982 

1983 

1986 

19811 

1987 

1985 

19B6 

1987 

J,7 
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fully accessible to the handi­
capped. In accordance with 
this strategy, the City of 
Kenosha programmed a project 
to retrofit 12 buses with 
wheelchair lifts in the 1978 
annual element of the trans­
portation improvement program 
(TIP) for the Southeastern 
Wisconsin Region. Anticipating 
approval of the TIP by UMTA, 
the City of Kenosha prepared 
an UMTA Section 5 capital 
improvement grant application 
for $166,813 in federal funds 
to assist with 80 percent of 
the cost of the wheelchair 
lift retrofit project and 
partly assist with the cost of 
purchasing and installing 14 
bus shelters throughout the 
transit system service area. 
After rece1v1ng notification 
of approval of this grant in 
November 1978, the City of 
Kenosha began preparing wheel­
chair lift retrofit design 
specifications and contract 
bid documents, anticipating 
the completion of the project 
by spring, 1980. 

Four significant developments, 
however, caused the City to 
reconsider and eventually 
change its adopted "special 
efforts" strategy prior to 
completing the wheelchair lift 
retrofit project: 1) Through 
discussions with manufacturers 
of lifts for installation in 
existing vehicles, it was 
determined that the cost per 
installed lift would approxi-
mate $25,000-$30,000 per 
vehicle--substantially more 
than the $9,000 per vehicle 
cost estimate used in the 
original UMTA Section 5 grant 
application. Thus, to proceed 
further with this proj ect 
would have necessitated ob­
taining a sizeable capital 
improvement grant amendment. 
2) It was learned that the 

installation of these lifts 
could not be performed easily 
on-site and each bus would 
have to be out of service for 
a minimum of 30 days and 
transported out of state to 
Illinois or as far as Cali­
fornia to have the lift 
installed. With only one spare 
bus in a 28-bus fleet during 
peak periods, it would have 
been impossible to take a bus 
out of service for this length 
of time without leasing or 
purchasing additional spare 
vehicles. 3) The City of Keno­
sha learned through discus­
sions with other transit prop­
erties throughout the country 
and through articles written 
about wheelchair lift devices 
"retrofitted" on existing 
buses, that the operating 
reliabili ty of these lifts is 
not satisfactory. Lift mainte­
nance costs for retrofitted 
vehicles can be quite high. 
4) Final Rule 49 CFR Part 27, 
issued on May 31, 1979 (which 
mandates that a minimum of 
one-half of the buses operated 
during the peak period be 
wheelchair lift-equipped with­
in 10 years of the July 2, 
1979, effective date of the 
Rule) discourages retrofitting 
projects and favors achieving 
accessibili ty by purchasing 
new wheelchair lift-equipped 
vehicles in which the lifts 
a re de signed and ins taIled 
during the construction of the 
bus. 

For these reasons, the City of 
Kenosha is now pursuing a 
modi f ied "special ef fo rts" 
strategy beginning in 1980, of 
purchasing new wheelchair 
lift-equipped buses as part of 
its regular fleet replacement 
program. In addition, until at 
least one-half of the buses 
operated during the peak 
period are accessible, the 
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Ci ty 's adopted strategy (be­
ginning in 1980) is to also 
allocate funds equivalent to 
at least 2 percent of the 
federal financial assistance 
received under Section 5 of 
the Urban Mass Transportation 
Act of 1964, as amended, to 
provide an alternate acces­
sible transportation service 
within the transit system 
service area during normal 
service hours. As part of this 
strategy, the City of Kenosha 
intends to--within the afford­
able limit of the 2 percent 
funds and without restriction 
on trip purpose--provide a 
service which has a combined 
wait and travel time, transfer 
frequency, and fare comparable 
to that of the City's fixed­
route bus service and offer 
this alternate service to all 
handicapped persons who cannot 
use the City's public transit 
service. 

Because work on the bus ret­
rofit project had been ex­
pected to continue during 
1979, no new additional spe­
cial efforts proj ects were 
programmed or implemented by 
the City of Kenosha in 1979. 
Even though it is not shown as 
a project in the 1979 TIP 
annual element, the Kenosha 
Achievement Center, utilizing 
a combination of Title III of 
the Older Americans Act of 
1965 (as amended) funds and 
various sources of state, 
county, and local funds, con­
tinued to provide and expand 
its 24-hour advance reserva­
tion specialized transporta­
tion services (formerly only 
for KAC handicapped clientele) 
to provide transportation ser­
vice to any transportation 
handicapped person in the 
County, regardless of age, and 
elderly people 60 years of age 
or older. The KAC specialized 
transportation service is a 

countywide transportation ser­
vice. The urbanized area ele­
ment of this service in 1979 
was available weekdays between 
the hours of 8: 30 a.m. and 
4:30 p.m. The service could be 
used for any purpose except 
school on the following 
prioritized basis: medical, 
nutritional, personal busi­
ness, and social-recreation. 
While some trips were work­
related, there was very lim­
ited capacity for this type of 
trip. The fare for this serv­
ice is $0.50 per ride. It is 
estimated that 6,312 one-way 
rides were made in 1979 in 
the Kenosha urbanized area 
by transportation handicapped 
people and elderly people who 
were not KAC clients. This was 
a 159 percent increase over 
the 2,438 one-way rides pro­
vided in 1978. Of the 6,312 
one-way rides made in 1979, an 
estimated 1,470 rides were 
made by nonambulatory persons. 

Special Efforts Project Imple-
mentation Anticipated for 1980 and 1981 
Beginning in 1980 the Kenosha Transit 
System has programmed $20,000 ($10,000 
UMl'A Section 5; $6,667 WisDOT S.85.05, 
and $3,333 City of Kenosha). These funds 
will be used to expand the hours of 
operation of the one IS-passenger wheel­
chair lift-equipped van operating in the 
Kenosha Transit System service area from 
8:30 a.m. to 8:00 p.m. weekdays and from 
7:30 a.m. to 8:00 p.m. Saturdays. It is 
estimated that a total of 9,920 one-way 
rides will be made on this service in 
1980. Of this total, approximately 2,000 
one-way rides will probably be made by 
nonambulatory persons. In 1981, it is 
recommended that the Kenosha Transit 
System increase the funding level to 
$47,600 ($23,800 UMl'A Section 5; $15,867 
WisDOT S.85.05; and $7,933 City of 
Kenosha). These additional funds will 
enable the Kenosha Achievement Center to 
operate a second IS-passenger wheelchair 
lift-equipped van in the Kenosha Transit 
Sys tem service area Monday through Fri­
day from 8:30 a.m. to 4:30 p.m. 
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Also in 1980, the City of Kenosha has 
programmed the purchase of five new 
wheelchair lift-equipped buses to be 
used to expand the transit system bus 
fleet. An estimated $40,000 ($32,000 
UMTA Section 5 and $8,000 City of Keno­
sha) of the anticipated $742,500 total 
purchase price for these buses is the 
cost of the wheelchair li·ft to be in­
cluded in the construction of these 
buses. 

SUMMARY 

This chapter has described the adopted 
special efforts/interim strategy of the 
City of Kenosha. The special efforts 
strategy consists of: 1) purchase of 
only new wheelchair lift-equipped fixed­
route buses unt il a minimum of 50 per­
cent of the buses operating during the 
peak periods of bus ridership are acces­
sible, and 2) the financing of a spe­
cialized transportation service for 
elderly and handicapped persons. 

This chapter has also described the 
interim accessible transportation serv­
ice the Ci ty of Kenosha is required to 
provide since the Kenosha Transit System 
does not expect to achieve accessibility 
by July 2, 1982. It is recommended that 
this interim accessible service be pro­
vided by the Kenosha Achievement Center 
Elde rly and Handicapped Specialized 
Transportation Program as a continuation 
of the current special efforts project 
which provides accessible, 24-hour 
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advance reservation transportation serv­
ice to handicapped persons residing in 
Kenosha County. 

Also presented in this chapter is the 
Ci ty of Kenosha's schedule for imple­
menting its special efforts/interim 
service strategy. This schedule covers 
the period 1977-1987. The total average 
annual expenditure of UMTA and local 
funds on special efforts/interim service 
projects for this II-year period is to 
be an estimated $75,080 per year. This 
expendi ture level is an annual 7.7 per­
cent of the average annual UMTA Section 
5 funds to be received by the City of 
Kenosha. 

Finally, this chapter has reviewed the 
status of implementation of the special 
efforts projects programmed for imple­
mentation in the 1977, 1978, and 1979 
annual elements of the transportation 
improvement program (TIP) for the Keno­
sha urbanized area. The only project 
programmed by the City during this 
period, a wheelchair lift retrofit 
project for 12 buses in the existing 
fleet, was dropped. However, a project 
(not programmed in the Kenosha urbanized 
area TIP) to provide 24-hour advanced 
reservation specialized transportation 
service to elderly persons 60 years of 
age or older and transportation handi­
capped persons, regardless of age, was 
implemented in 1978 and continued in 
1979 by the Kenosha Achievement Center, 
a private nonprofit agency serving phys­
ically and mentally disabled persons. 



Chapter V 

OVERALL TRANSPORTATION SERVICE COORDINATION 

INTRODUCTION 

Sect,ion 27.103 (c) (5) of U. S. Department 
of Transportation (DOT) Final Rule 49 
CFR Part 27 requires that each transi­
tion plan include "(the) identification 
of the coordination activities to im­
prove the efficiency and effectiveness 
of existing (transportation) services." 
Two areas of activity in efforts and 
achievements in coordinating the provi­
sion of transportation services being 
made in Kenosha County can be identi­
fied. These areas are: 1) the develop­
ment of a coordinated transportation 
service provided through the Kenosha 
Achievement Center (KAC) Elderly and 
Handicapped Specialized Transportation 
Program, and 2) the work efforts of the 
Ci ty-County Coordinating Committee for 
Elderly and Handicapped Transportation. 
This chapter presents a description of 
these two transportation service coordi­
nation activities. 

KENOSHA ACHIEVEMENT 
CENTER ELDERLY AND HANDICAPPED 
SPECIALIZED TRANSPORTATION PROGRAM 

The Kenosha Achievement Center is a pri­
vate nonprofit agency of United Cerebral 
Palsy of Kenosha County, Inc. The KAC 
provides rehabi1i ta tion training serv­
ices and sheltered workshop programs for 
physically, mentally, and emotionally 
handicapped persons. An important sup­
port program of the KAC is its elderly 
and handicapped specialized transporta­
tion program. This transportation pro­
gram began in 1967 as a service for the 
exclusive use of handicapped clients of 
the KAC. The purpose of the program at 
that time was to provide a convenient, 
accessible, and affordable reans of 
transportation between the residences of 
KAC clients and KAC rehabilitation and 
workshop facilities in Kenosha County. 
The client transportation program was 

instituted because residents of Kenosha 
County in need of sheltered workshop 
training programs found it difficult or 
impossible to participate in the pro­
grams because of a lack of transporta­
tion. Between 1967 and 1977 the KAC 
client transportation program grew from 
a program serving approximately 85 KAC 
clients on a regular basis in 1967 to 
one serving 560 clients in 1977. During 
this 10-year period, the transportation 
vehicle fleet owned and operated by the 
KAC increased from one vehicle in 1967 
to eight vehicles in 1977, consisting of 
both vans and buses. This expanded 
vehicle fleet included one wheelchair 
lift-equipped, 22-passenger bus with six 
wheelchair tie-down positions purchased 
in 1973--the first such accessible pub­
lic transportation vehicle in Kenosha 
County at the time. Funds to provide 
these client transportation services 
were and continue to be provided by the 
Wisconsin Department of Vocational Re­
habilitation, the Wisconsin Department 
of Health and Social Services, and local 
contributions. 

Expansion to Nonc1ient Service 
In July 1977 the KAC, in cooperation 
wi th the Kenosha County Commission on 
Aging, expanded its specialized trans­
portation program by implementing a 
transportation service project to serve 
nonc1ient elderly persons living in 
rural areas of Kenosha County. This 
proj ect, called "Proj ect Circuit of 
Care" was implemented because of: 1) an 
identified need for transportation among 
elderly persons in rural areas; 2) a 
mutual interest by the KAC and the Keno­
sha County Commission on Aging in coor­
dinating the delivery of specialized 
elderly and handicapped transportation 
service in the County; 3) a desire by 
the KAC to increase vehicle fleet utili­
zation and productivity; and 4) the 
avai1abili ty of federal funds through 
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Title III of the Older Americans Act and 
local rna tching funds in the form of "in­
kind" services provided by the KAC. 

When Proj ect Circui t of Care began in 
July 1977, the project consisted of the 
use of one IS-passenger nonlift-equipped 
van which provided free 24-hour advance 
reserva tion door-to-door transportation 
service for any person 60 years of age 
or older living in rural Kenosha 
County--west of IH 94. The service was 
available four days per week, Monday, 
Tuesday, Thursday, and Friday from 
9:00 a.m. to 3:00 p.m. for any trip 
purpose except work or school in the 
following prioritized order: medical, 
nutritional, personal business, social­
recreation. When a service request was 
received from a nonambulatory elderly 
person, the project made arrangements to 
schedule the KAC' s wheelchair lift­
equipped van, normally used only to pro­
vide KAC client transportation services, 
for such a trip. A total of 1,012 one­
way trips were made by rural elderly 
persons under Project Circuit of Care 
during the six months (July through 
December) the service was in operation 
in 1977. 

In 1978 the KAC continued its client 
transportation service program and also 
expanded its involvement in the provi­
sion of nonclient specialized transpor­
tation services in the County. Three 
significant changes in the transporta­
tion services provided under Project 
Circuit of Care were implemented. The 
changes were: 1) the user group eligible 
for transportation service was expanded 
to include any transportation handi­
capped person regardless of age, as well 
as any elderly person 60 years of age or 
older; 2) the days of operation were 
extended from four days per week (Mon­
day, Tuesday, Thursday, and Friday) in 
1977 to five days per week (Monday 
through Friday) in 1978; and 3) the 
daily hours of operation were extended 
from 9:00 a.m. to 3:00 p.m. (6 hours) in 
1977 to 8:30 a.m. to 4:30 p.m. (8 hours) 
in 1978. 
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In June 1978 a second nonclient trans­
portation service project, similar to 
Project Circuit of Care, was implemented 
to serve elderly and transportation 
handicapped persons in the Kenosha 
urbanized areal east of IH 94. This 
project was called "Project Accessi­
bili ty." The only differences in 1978 
between the operating characteristics of 
Project Accessibility and Project Cir­
cuit of Care were the user fare and the 
type of vehicle used to provide the 
transportation services. Under Project 
Accessibility, a IS-passenger wheelchair 
lift-equipped van 2 was used to provide 
specialized transportation service at an 
established user fare of $O.SO per one­
way trip.3 Under Project Circuit of 
Care, a IS-passenger nonwheelchair lift­
equipped van 4 continued to be used to 
provide free transportation services 
with user donations encouraged and 
accepted. 

Funds to improve the transportation 
services provided under Project Circuit 
of Care and to implement specialized 

1The Kenosha urbanized area includes the 
entire Kenosha Transit System service 
area. 

2The KAC IS-passenger wheelchair lift­
equipped van is the only totally acces­
sible vehicle available for use by any 
elderly or transportation handicapped 
person in the Kenosha urbanized area. 

3 Persons unable to pay the fare are not 
denied transportation services. 

4No fare is charged for the transporta­
tion service provided under Project 
Circui t of Care since a major funding 
source for this project is Title III 
of the Older Americans Act, which does 
not allow an established fare to be 
collected. 



elderly and handicapped transportation 
services in the Kenosha urbanized area 
under Project Accessibility were pro­
vided by 1) Title III of the Older 
Americans Act, 2) the KAC in the form of 
"in-kind" services and cash matching 
funds, 3) a new (January 1978) elderly 
and handicapped transportation assist­
ance program for counties funded by the 
State of Wisconsin under Section 
85.08(5) of the Wisconsin Statutes and 
administered by the Wisconsin Department 
of Transportation (WisDOT), 4) Kenosha 
County matching funds, and 5) user fares 
or donations. 

A total of 2,438 one-way trips were made 
by elderly and transportation handi­
capped persons under Project Accessi­
bili ty in the Kenosha urbanized area 
during the seven months (June through 
December) the service was in operation 
in 1978. In addition, a total of 2,600 
one-way passenger trips were made by 
elderly and transportation handicapped 
persons residing in rural areas under 
Project Circuit of Care during the 
project's first full year of operation 
in 1978. 

Expansion of Service Capacity 
In 1979 the KAC continued both its 
client transportation service program 
and the provision of services to non­
client elderly and transportation handi­
capped -persons under Project Accessi­
bility and Project Circuit of Care. With 
additional Title III funds provided 
through a contract wi th Kenosha Home­
makers--Home, Health, Aid, Service, 
Inc., the KAC was able to further expand 
its nonclient elderly and transportation 
handicapped services by scheduling a 
second 15-passenger van to regularly 
serve nutrition sites for the elderly 
three days per week in the Kenosha 
urbanized area and two days per week in 
Kenosha County rural areas. Later in 
1979, transportation to the nutrition 
sites in the Kenosha urbanized area was 
reduced to two days per week and in­
creased to five days per week in rural 
Kenosha County to effectively serve 
travel demand. Five funding sources pro­
vided the financial resources to operate 

Project Accessibility and Project Cir­
cuit of Care specialized transportation 
services during 1979. These were: 1) 
Title III of the Older Americans Act; 
2) KAC "in-kind" services and cash 
matching funds; 3) WisDOT S.85.08(5) 
funds; 4) Kenosha County funds; and 
5) user fares or donations. The total 
number of one-way passenger trips pro­
vided by Project Accessibility in 1979 
was 6,312 one-way passenger trips and by 
Project Circuit of Care in 1979 was 
5,879 one-way passenger trips. 

In 1980 the KAC is continuing to operate 
transportation service for its own 
clients and bo th Proj ect Accessibility 
and Project Circuit of Care for elderly 
and transportation handicapped persons 
in Kenosha County. Maps 6 and 7 show the 
current (1980) transportation routes 
served by the KAC. 

Project Accessibility began the year 
providing specialized transportation 
services to elderly and handicapped per­
sons in the Kenosha urbanized area--east 
of IH 94--wi th one 15-passenger wheel­
chair lift-equipped van. In July it is 
anticipated that a second 15-passenger 
wheelchair lif t-equipped van, purchased 
with UMTA Section 16(b) (2) funds, will 
be available to provide increased trans­
portation service capacity. The project 
is currently providing door-to-door 24-
hour advance reservation service. In 
April the days of operation were ex­
tended from five days per week (Monday 
through Friday) to six days per week 
(Monday through Saturday) and the hours 
of daily operation were extended from 
the previous 8:30 a.m. to 4:30 p.m. (8 
hours) to 8:30 a.m. to 8:00 p.m. (l1~ 
hours) Monday through Friday and 7: 30 
a.m. to 8:00 p.m. Saturdays. These im­
provements in the level of service 
available under Project Accessibility 
were possible because of $20,000 in 
increased funding for 1980 provided by 
the Kenosha Transit System. The special­
ized transportation service provided by 
Project Accessibility continues to be 
available for any trip purpose on the 
following prioritized basis: medical, 
nutritional, personal business, social-
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Map 6 
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Source : Kenosha Achievement Center. 



Map 7 

KENOSHA AOl I EVEM:NT CENTER ELCERLY AND HANDICAPPED SPECIALIZED 
TRANSPORTATION ROUTES IN W::STE~ KENOSHA cnUNTY: 1980 

Source: Kenosha Achievement Center. 

recreation, school, and work. The user 
fare for this service is $0.50 per trip. 

Project Circuit of Care continues to 
provide free nonclient elderly and 
transportation handicapped transporta­
tion services with one IS-passenger non­
wheelchair lift-eql.lipped van on a 24-
hour advance reservation door-to-door 
basis. The transportation service is 
still available five days per week (Mon­
day through Friday) from 8: 30 a.m. to 
8:00 p.m. for any trip purpose except 
work or school-related trips. These 
trips are accommodated in the following 
prioritized order: medical, nutritional, 
personal business, and social-recrea­
tion. In addition, a second IS-passenger 
van is scheduled to transport senior 
citizens to rural area nutrition sites 
five days per week (Monday through Fri­
day) from 10:00 a.m. to 2:30 p.m. No 
changes are anticipated in Project Cir­
cuit of Care during 1980. It is pro­
jected that during 1980, 9,920 one-way 
passenger trips will be served by 
Proj ect Accessibility and 9,650 one-way 
passenger trips will be served by 
Project Circuit of Care. 

Table 
project 
levels 

9 shows the combined 
funding sources and 

from 1977--when Project 

annual 
funding 
Circuit 

LEGEND 

TRANSPORTATI ON ROUTE 

of Care began--through 1980 for the 
Kenosha Achievement Center's Project 
Accessibility and Project Circuit of 
Care. Also shown is the total dollar 
amount spent each year from 1977 through 
1980 on client transportation services, 
as well as the total KAC annual trans­
portation budgets for this period. 

CITY-COUNTY COORDINATING COMMITTEE FOR 
ELDERLY AND HANDICAPPED TRANSPORTATION 

The City-County Coordi na ting Commi t tee 
for Elderly and Handicapped Transporta­
tion was created in the Fall of 1979. 
The Committee is comprised of 12 mem­
bers. A list of the members of the Com­
mittee is given in Table 10. 

The purposes of the Committee are: 1) to 
establish a flexible City/County trans­
portation system capable of offering 
regular door-to-door transporta tion 
service to elderly and handicapped 
persons who qualify for such service 
because of economic, physical, or loca­
tional problems; 2) to identify and 
gathe r all available funding sources for 
utilization in providing transportation 
services; and 3) to contract with avail­
able transportation service providers 
and coordinate their activities to 
achieve the desired results. 

ss 



Table 9 

COv1BI NB:> ANNUAL ffiOJEcr RJNDI NG SOLRCES AND FUNDI NG LEVELS 
FUR THE KENOSHA Am I EVEMENT CENTER I 5 

ffiOJEcr ACCESSIBILIlY AND ffiOJEcr CIROJIT OF CARE 
(1977-1980) 

Year 

Funding Source 1977 1978 1979 

Title III. . · · · · · · · · $ 6,868 $ 12,005 $ 26,491 
5.85.08(5) of Wisconsin 

20,197b Statutes . · · · · · · · · -- 25,160 
5.85.08(6) of Wisconsin 

Statutes • · · · · · --
;~244b 

--· · · Kenosha County • · · · · · · -- 6,208 
KAC "I n-K i nd" • · · · · · · · 3,657 5,166 11,744 
Kenosha Transit System · · · -- -- --
User Fares/Donations • · · · 232 1,964 3,368 

Subtotal of Revenue $ 10,757 $ 41,576b $ 72,971 

KAC CI ient Transportation 
Servi ce Cost. · · · · · · · $ 91 ,597 $ 99,445 $128,385 

Total KAC Annual 
Transportation Costa $102,354 $141,021 $201,356 

aRepresents audited amounts for 1977-1979. 

1980 

$ 48,676 

37,471 c 

2,610 
3,747 
8,548 

20,000 
5,920 

$126,972 

$ 40,265 

$267 ,23~ 

bArmunt does not include $6,339 capi tal irrproverrent for lease/pJrchase of a 
15-passenger van. 

cArmunt does not include $15,703 being used to provide sheltered employrrent 
transportation to elderly-handicapped persons included in $140,265 KAC client 
transportation service costs. 

dsudget est irmte. 

Source: Kenosha Ach i evement Center and SBVRPC. 

Since beginning in fall of 1979, the 
Committee has met six times. The activi­
ties of the Committee have included 
studies of specialized transportation 
services for elderly and handicapped 
persons and a survey of current and 
potential users of specialized transpor­
tation services for the elderly and 
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handicapped. Based on the results of the 
studies and survey, the Committee has 
recommended that the $20,000 in Kenosha 
Transit System funds programmed in the 
Transit System's 1980 operating budget 
to assist in financing specialized 
transportation service for the elderly 
and handicapped be used to expand the 



Table 10 

MEMBERS OF TIlE CllY-CDUNlY CDOR>I NAT I NG COv1MITTEE 
FDR EL...IIRL Y AND HAND I CAP ltD 

Mr. Edward A. Jerkins, Olainnan .• 

Mr. Roger A. Andreoli .. 

Mr. Kevin M. Brunner. 

Mr. Robert A. Doornbos 
Mr. Fabian J. Forbes. 
Mr. John Gapanowicz .. 

Mr. Wi II iam A. Heiml ich .. 

Mr. Bernard McAleer ..•. 
Mr. Eric H. Olson ••.. 
Mr. Jarres C. Van De Loo. . 

Mr. Joseph Wigand .... 
Mr. Lawrence E. Wrob leski • 

Director of Transportation, City of 
Kenosha Departrrent of Transportation 
Program Director, Kenosha County 
Comprehensive Board 
Aging Coordinator, Kenosha County 
Carmi ss i on on Agi ng 
Chainman, Kenosha Transit Carmission 
Senior Citizen Representative 
Personnel Director, Kenosha County 
Deparbnent of Social Services 
Planning Engineer, District 2, Wis­
cons in Department of Transportat ion 
Citizen Representative 
Supervisor, Kenosha County Board 
Associate Executive Director, 
Kenosha Achievement Center 
Senior Citizen Representative 
Representative, ABlE, Inc. 

Source: Ci ty of Kenosha Departrrent of Transportation. 

transportation services provided by the 
Kenosha Achievement Center under Project 
Accessibility. As a result, in April 
1980 the specialized transportation 
service provided under Project Accessi­
hili ty was extended from: 1) five days 
per week (Monday through Friday) to six 
days per week (Monday through Saturday), 
and 2) 8: 30 a .m. to 4: 30 p.m. (8 hours) 
Monday through Friday to 8:30 a.m. to 
8:00 p.m. (11~ hours) Monday through 
Friday, and 7:30 a.m. to 8:00 p.m. on 
Saturdays. The Committee has further 
recommended that the KAC include a 
request for funds to purchase an addi­
tional wheelchair lift-equipped l8-pas­
senger mini-bus in its 1980 application 
for UMTA Section 16 (b) (2) funds. This 
vehicle will be used to provide trans­
portation services to elderly and trans-

portation handicapped persons 
Kenosha urbanized area under 
Accessibili ty. 

SUMMARY 

in the 
Project 

This chapter has described the develop­
ment of coordinated transportation ser­
vices provided through the Kenosha 
Achievement Center Elderly and Handi­
capped Specialized Transportation Pro­
gram and the efforts of the City-County 
Coordinating Committee for Elderly and 
Handicapped Transportation. The local 
efforts being made in these transporta­
tion service coordination activities are 
intended to improve the overall effi­
ciency and effectiveness of transporta­
tion services for the elderly and 
handicapped. 
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Chapter VI 

SUMMARY 

INTRODUCTION 

On May 31, 1979, the U. S. Department of 
Transporta tion (DOT) is sued Final Rule 
49 CFR Part 27, Nondiscrimination on 
the Basis of Handicap in Federally 
Assisted Programs and Activities Re­
ceiving or Benefiting From Federal Fi­
nancial Assistance (see Appendix A). 
This Rule is in response to Section 504 
of the Federal Rehabilitation Act of 
1973, as amended, which states, "no 
otherwise qualified handicapped individ­
ual in the United States ... shall solely 
by reason of his handicap, be excluded 
from the participation in, be denied the 
benefits of, or be subj ected to, dis­
crimination under any program or 
activity rece~v~ng Federal financial 
assistance." In accordance with Section 
504, the Rule prohibits any recipient of 
U. S. DOT funds from discriminating 
agains t otherwise qualified handicapped 
persons in employment and further re­
quires that recipients of U. S. DOT 
funds conduct their respective federally 
assisted programs and activities such 
that, when viewed in their entirety, 
they are accessible to handicapped 
persons. 

U. S. DOT Final Rule 49 CFR Part 27 also 
specifically requires that a transition 
plan be developed for each urbanized 
area and submitted to the Urban Mass 
Transportation Administration (UMTA) by 
July 2, 1980. The transition plan must 
cover all the currently nonaccessible 
programs and activities of each recipi­
ent of federal funds provided under the 
Urban Mass Transportation Act of 1964, 
as amended. A transition plan is a 
staged, mUlti-year planning document 
which describes the results of a local 
planning process. The plan identifies 
the transportation-related capital im-

provement proj ects and modifications to 
existing fixed facilities, vehicles, 
equipment, services, and policies and 
practice~ to be undertaken to eliminate 
any discrimination agains t handicapped 
persons and to facilitate the achieve­
ment of federally assisted program or 
activi ty accessibility. Necessary capi­
tal improvement projects and program 
modifications must be programmed for 
implementation in each year's element of 
the transportation improvement program 
(TIP) required for urbanized areas and 
satisfactory progress must be demon­
strated each year toward their implemen­
tation. Recipients of funds for local 
public mass transportation programs who 
cannot achieve program accessibility by 
July 2, 1982, must establish an interim 
accessible transportation program for 
all handicapped persons who could have 
used the regular transportation system 
if it had been accessible. This interim 
transportation program must continue 
until the regular transportation system 
is accessible. Within the Kenosha urban­
ized area, the recipients of UMTA funds 
are the Ci ty of Kenosha for the Kenosha 
Transit System and the Kenosha Achieve­
ment Center (KAC) as a recipient of UMTA 
Section 16(b)(2) funds in 1979 and as a 
potential applicant for such funds in 
1980. The Kenosha Achievement Center has 
used these funds to purchase capital 
equipment to provide specialized trans­
portation services for elderly and 
handicapped persons in Kenosha County. 
This volume of SEWRPC Community Assis­
tance Planning Report No. 39 has pre­
sented the transition plan for making 
the Kenosha Transit System accessible. 
Appendix D contains a "504" compliance 
assessment for the Kenosha Achievement 
Center's federally assisted specialized 
transportation program for elderly and 
handicapped persons. 
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TRANSITION PLAN FOR 
THE KENOSHA TRANSIT SYSTEM 

Table 11 presents a summary of the tran­
sition plan for the Kenosha Transit Sys­
tem. For each of the maj or elements of 
the transit program addressed in the 
transition plan--transit system equip­
ment and facilities, and policies and 
practices--the table summarizes the 
accessibili ty findings and recommenda­
tions for making each element of the 
program accessible to handicapped per­
sons. Also shown are the estimated 
costs--in 1980 dollars--of implementing 
each recommendation and the anticipated 
funding sources. Specific details con­
cerning each of these transit program 
elements are presented in Chapter II, 
"Existing Transit Program Character­
istics," and Chapter III, "Transit 
Program Accessibility Analysis and 
Recommenda tions. " 

The bus fleet replacement and expansion 
program described in Chapter III indi­
cates that the City of Kenosha does not 
expect to acquire, until 1987, enough 
new wheelchair lift-equipped buses to 
guarantee that, in accordance with U. S. 
DOT Final Rule 49 CFR Part 27, a minimum 
of 50 percent of .the buses operated by 
the Kenosha Transit System during the 
peak period will be access ib Ie to the 
handicapped. Consequently, the City of 
Kenosha must, under the aforementioned 
reguJ,.ation, provide an interim acces-
sible transportation service after 
July 2, 1982, continuing until the 
Kenosha Transit System achieves accessi­
bility. It is recommended that the City 
of Kenosha satisfy this requirement 
through continued financial support of 
the specialized transportation services 
for elderly and handicapped persons 
being provided by the Kenosha Achieve­
ment Center under Project Accessibility. 
It is further recommended that, begin­
ning in 1981, the City of Kenosha in­
crease its financial support--as part of 
the total Kenosha Transit System oper­
ating budget--for Project Accessibility 
from $20,000 annually to $47,600, to 
enable the Kenosha Achievement Center to 
more adequately serve travel demand. The 
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additional funds will enab Ie the KAC to 
operate a second IS-passenger wheelchair 
lift-equipped van in the transit system 
service area Monday through Friday from 
8:30 a.m. to 4:30 p.m., one IS-passenger 
wheelchair lift-equipped van Monday 
through Friday from 4:30 p.m. to 8:00 
p.m. and one from 7:30 a.m. to 8:00 p.m. 
on Sa tu rdays. 

SPECIAL EFFORTS 
STRATEGY OF THE CITY OF KENOSHA 

As documented in Chapter IV, "Special 
Efforts/Interim Service," the City of 
Kenosha is financially supporting the 
24-hour advance reservation door-to-door 
transportation service provided by the 
KAC unde r Proj ect Accessibility to 
satisfy part of its adopted special 
efforts strategy for providing public 
transportation services which can be 
utilized by elderly and handicapped per­
sons. The second part of the City's 
adopted special efforts strategy is the 
purchase of only wheelchair lift­
equipped new buses in expanding and 
replacing vehicles in the bus fleet. The 
Ci ty of Kenosha is committed to con­
tinuing projects of this nature until 
one-half of the bus fleet for the Keno­
sha Transit System operated during the 
peak service hours is accessible to 
handicapped persons. The average annual 
expendi ture of UMTA and local funds on 
eligible special efforts and interim 
accessible service projects over the 
II-year period from 1977 to 1987 is 
scheduled to be $75,080. This is equiva­
lent to 7.7 percent of the average 
annual UMTA Section 5 funds the City of 
Kenosha expects to receive over the 
period. 

COORDINATION OF TRANSPORTATION 
SERVICES FOR THE ELDERLY AND HANDICAPPED 

Finally, local efforts have been made 
and will continue to be made to coordi­
nate transportation services in Kenosha 
County through: 

1. The development of a coordinated 
transportation service provided 
through the Kenosha Achievement 



Table 11 

1RANSITION PLAN SLMMRY FOR THE KENOSHA 1RANSIT S'rSTEM 

Est hooted I ncrementa I Costb 

Accessibi Ii ty Access ibi I i ty Attributable to Meet ing 
Analysis Analysis Access ibi I i ty Section 504 R aulations 
Category E I eTrent Asses srrent RecOTfTEndat i ons redera I State Local ota I 

Trans i t Servi ce Trans i t Systen Current operat in;] charac- -- -- -- -- --
Prav; 5 ion Operat i ng teristics considered non-

O1aracteristics discriminatory to handi-
capped pe rsons 

Transit Systan Buses No vehicles in existin;] Ci ty of Kenosha to undertake staged $147,200c -- $ 36,800c $184,000c 
Equ i prrent and fleet are accessible to acquisition of net{ w,eelchair 
Fac; I ities Yhee I cha ; r-bound handi- lift-e<:Juipped buses over the 

capped pe rsons period 1980-1987a 

Ci ty of Kenosha to deve I op a pr i- -- -- -- --
or; t i zed list of bus routes for 
assigrTl"ent of accessible buses 
prior to July 1981 

Ci ty of Kenosha throug, the Keno- $142,368d $323,928d $ 80,280d $546,576d 

sha Ach i everrent Center to prov ide 
an interim accessible transporta-
t i on servi ce for handi capped per-
sons v-.ho cannot use the buses of 
the Kenosha Trans it Sys ten frem 
July 2, 1982, unt i I bus fleet ac-
cessibi lity is achieved by July 
1987 

Kenosha Trans i t Full extent of access i- Ci ty of Kenosha to ccrrplete a study -- -- $ 15,000 $ 15,000 
System Bus Stor- bi I i ty barriers currently in 1981 to identify accessibi I;ty 
age and Ma i nte- urknOM1 barriers in al ! bui !di119's and 
nance Garage; fac; tities used in the operat i on 
Kenosha Munici- and administrat ion of the Kenosha 
pal Joint-use trans it systen, and set forth an 
Canfort Stat ion implerrentation schedule for rrnki 119' 
in ~tOW1 necessary rmdifications 
Shopping Mall; 
and Ci ty IS One 
Bus Passerger 
'Naiting Shelter 

Ci ty of Kenosha to ensure that all -- -- -- --
future bus passenger 'ABitirg 
she! ters installed in the Kenosha 
Trans i t System servi ce area are 
access ible to the handi capped 

Former Waukesha Full extent of access i- At the r€l:.:lues t 0 f SBNRPC, Waukesha -- -- $ 3,500 $ 3,500 
County Court- bi I i ty barriers currently County to carplete a study in 1981 
house urknONll to identify accessibility barriers 

and set forth an irrp I errentat i on 
schedule for rmking necessary 
bui IdirK] nudifications 

Irrespective of the schedule called -- -- $ 30,000 $ 30,000 
for above, Waukesha County to pro-
vide an accessible bui Iding 
entrance and to i let faci tities in 
1981 

Trans i t Sys tan 1. Hirirg and Current pol icies and prac- -- -- -- -- --
PoI icies and Errployrrent t ices cons idered nondi s-
Pract ices criminatory to handi-

capped persons 

2. Safety and No current fXll icy r€l:.:lui ri119' The Kenosha Trans i t Sys tan to study -- -- -- --
Errergency bus operators to provide the need for, and consequences of, 
Procedures ass istance to handi capped estabtishi119' a policy r€l:.:luirirq 

passengers in ooardirg, all bus drivers to provide assist-
al ighti119' fran, or rmvi 119' ance upon request or Vlhen need is 
in bus evident 

Pr ior to initiation of service with -- -- -- --
Vlhee I cha i r lift-equipped veh i c les 
in 1981, the Kenosha Trans i t sys-
ten to deve I op a wr it ten procedure 
for transp::lrtirg Vlheelchair-bound 
individuals 

No forma I procedure for The Kenosha Trans i t Sys tan to de- -- -- -- --
evacuat i on of ~s passen- ve I op a wr i tten procedure for bus 
gers during emergenci es passerger evacuation by July 1981 

3. Sensi t ivi ty Bus operators receive min- Following establishrrent of a fonrel -- -- -- --
and Safety irml rus passerger p::ll icy on passerger assistance 
Traini119' ass i stance t ra i n i 119' recanrended above, the Kenosha 

Trans i t Systan to: 
a. deve lop a bus passenger 

assistance training progran 
for new operators 

b. provide continuing train-
irg, including passenger 
assistance training, an-
nually to all bus operators 

c. provide instruction in 
passenger ass i stance tra i n-
irg to bus operator trainers 

-cont i nued-
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Access ibi Ii ty Access ibi Ii ty 
Analysis Analysis Access ibi I i ty 
Category E I errent Assessll"ent 

Trans i t Sys t611 3. Sens i t ivi ty Bus Operators rece ive mi n-
Poi icies and and Safety imal bus passenger 
Pract ices Training assistance trainirl:J 

(cont inued) (cont i nued) (continued) 

4. Accarrroda- wrrent po Ii cy requi res 
t ions for carpani ons or a ides to 
Carpanions pay full fare for thei r 
or Aides of transp:>rtat ion 
Hand i capped 
Travelers 

5. Internodal wrrent efforts cons idered 
Coordi nat i on nondi scr imi natory and ade-
of Transpor- quate 
tation Pro-
viders 

6. Coordi nat ion Current efforts cons idered 
with Social nond; scr iminatory and ade-
Servi ce Agen- quate 
ci es that 
Provide or 
Support 
Transporta-
tion for 
Handi capped 
Persons 

7. Ccrnprehens ive Need for irrproved p...!b I i c 
Market ing i nforrrnt i on program and 
Cons ide rate rrobility training 
of the Travel 
Needs of 
Handicapped 
Persons 

8. Leas i ng, wrrent pract ices con-
Rental. Pro- sidered nondi scrimina-
curerrent, and tory and adequate 
Other Related 
Administrat ive 
Pract ices 

9. I nvo I vement Current efforts cons idered 
of Existing nondiscriminatory and 
Pr iva te Pub- adequate 
lic Operators 
of Trans i t 
and Pt.JJ1 ic 
Paratrans i t 
in Planning 
for and Pro-
vidi ng Other 
Accessible 
Transporta-
t ion Modes 
and Appro-
pr i ate Ser-
vices 

10. Regulatory No regulatory constraints 
Reforrrs to prevent ach i everrent of 
Pennit and access ibi I i ty 
Encourage 
Access ible 
Services 
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Table 11 
(cont i nued ) 

Recarrrendat i ons 

Prior to initiationof service with 
accessible buses, operators to re-
ceive instruct ion on safe use of 
access ibi Ii ty features and rrea-
sures for securing Wleelcha i r-
bound passengers 

The Kenosha Trans it Systan adopt a 
pol icy to allow carpanions or 
aides of handicapped travelers to 
ride for the sore hal f fare in 
effect for elderly and handicapped 
persons during norpeak hours 

The Kenosha Trans it System to con-
sider providirg accessible fixed-
route bus servi ce on routes W1 i ch 
interface wi th other pub lie and 
pr ivate trans it operators w,en and 
if the transit services are rrade 
accessible 

--

The Kenosha Trans i t Systan, in 
1981, deve I op a carprehens i ve pub-
llc information progran for pro-
viding transit system inforrrntion 
to potent ial handi capped users 

The Kenosha Trans I t Sys tan ensure 
that an adequate atTDunt of bus 
s-chedules are on buses at all 
t irres 

The Kenosha Trans i t Sys tan expand 
its telecamunications systan 
to i ncl ude teletypewriter serv-
ices for use by deaf individuals 

After del Ivery of nM accessible 
buses, the Kenosha Trans i t System 
cooperate in scheduling the avail-
able accessible buses for use by 
handi capped groLPs for nubi I i ty 
training 

Kenosha Trans i t Systan to, begin-
ning in 1981. arploy or contract 
for the servi ces of a rrob iii ty 
trainer to instruct handicapped 
persons in the use of buses 

--

--

--

-cont i nued-

Est imated I ncrenenta I Costb 

Attributable to Meeting 
Section 504 Regulations 

Federal State Local Total 

-- -- -- --

-- -- -- --

-- -- -- --

-- -- -- --

-- -- -- --

$ 500 $ 333 $ 167 $ 1,000 

-- -- -- --

$ 8,500 $ 5,667 $ 2.833 $ 17,000 
(Annually) 

-- -- -- --

-- -- -- --

-- -- -- --



Access ibi Ii ty Access ibi Ii ty 
Analysis Analysis Accessibi 1 i ty 
Category E I errent Assessrrent 

Trans i t Sys tEm 11. Managerrant No supervi sory procedures 
Policies and Supervi 5 i on have been needed or pre-
Pract ices of Access i- sent Iy exi st 

(cont i nued) bi Ii ty Fea-
tures and 
Vehicles 

12. Ma intenance No procedures have been 
and Secur i ty needed or present Iy exi st 
of Access i-
bi Ii ty Fea-
tures 

13. Labo r Agr ee- Bus operators not requi red 
rrents and to physically assist pas-
Work Rules sergers or call out street 

narres as approaching bus 
stops 

14. Appropr i ate Current insurance cover-
Insurance age cons idered adequate 
Coverage 

Table 11 
(cont i nued) 

Recamenda t i ans 

The Kenosha Trans i t Systan TTDni tor 
the daily operation of accessible 
vehicles to be able to quickly 
resp:>nd to di sn.pt i Dns in service 
caused by use of; or roo I funct ion 
of, access i bi 1 i ty fea tures on 
ruses 

All supervi sory personnel of the 
Kenosha Transit System be trained 
in the norma I and Erne rgency ope ra-
tion of accessibi lity features on 
buses 

The Kenosha Trans i t Sys tan rroni tor 
and adequately rraintain accessi-
bi 1 i ty features in systen faci I i-
ties 

The Kenosha Trans i t Sys tern ilTlJle-
rrent by July 1981 a rra i ntenance 
progran for v.heelchair-lift de-
vi ces on buses 

The Kenosha Transit System ensure 
that bus stops are of adequate 
lergth and have snON ranJved to 
allow operation of accessibi lity 
features on buses 

The Kenosha Trans i t System ensure 
that accessibi I i ty features in-
stalled in system faci I i ties are 
ITB i nta i ned in operable condition 

The Kenosha Trans i t Sys ten !Teet 
with e'I1J1oyee union to consider 
'MJrk rules requi rirlg bus operator 
to physically assist bus passen-
gers and call out 5 treet nares as 
approa ch i ng bus 5 t ops 

--

aThe schedule for achieving bus fleet accessibility for the Kenosha Transit Syst611 is as follows: 

Est irrated I ncrenenta I Costb 

Attributable to Meeting 
Sect ion 504 R ulat ions 

Federal State local 

-- -- --

-- -- --

-- -- --

-- -- --

-- -- --

-- -- --

-- -- --

-- -- --

Year of Year of Nurber of Curulat ive Percent of Tota 1 Percent of Peak Per i ad 
Grant Appl i cat ion Bus Del ivery Ne.-v Buses Accessible Fleet Fleet Accessible Fleet Access ible 

1980 1981 5 5 15 13 
1982 1984 6 11 31 30 
1984 1986 6 17 42 42 
1985 1987 6 23 56 53 

ota I 

--

--

--

--

--

--

--

--

bAli costs are presented in 1980 constant dol lars and are allocated arrorg fundirg sources, assU11irg the continued avai labi lity of sufficient federal and 
state funds based on current fundirg al location fonrulas. No project costs are shONl1 \\here it is assurred a recOTTT""endation can be irrplerrented by existing 
staff or does not involve significant expenditures, unless otherwise noted. 

cCosts shown include only the costs of accessibi I i ty features for 23 buses at $8,000 per bus. 

dCosts shov.n represent total costs for the years 1982-1987 (based on 1980 constant dollars) for Project Accessibi lity \\hich is operated by the Kenosha 
Achieverrent Center. The Kenosha Transit Systen \!\Ould contribute an annual arount of $47,600 in support of the accessible 24-hour advance reservation door­
to-door service provided by the project to elderly and handicapped persons residing in the Kenosha urbanized area. 

Source: SB\RPC. 

Center Elderly and Handicapped 
Specialized Transportation Pro­
gram, and 

CONTINUATION OF SPECIALIZED 
TRANSPORTATION SERVICE AFTER 
TRANSIT SYSTEM ACCESSIBILITY 

2. The efforts 
Coordinating 
Elderly 

of the City-County 
Committee for 

and Handicapped 
Transportation. 

These efforts are described in Chap­
ter V, "Overall Transportation Service 
Coordination. " 

The information contained in this plan­
ning report was developed in accordance 
with the mandated handicap accessibility 
provisions set forth in U. S. DOT Final 
Rule 49 CFR Part 27. All recipients of 
U. S. DOT funds must comply with the 
Rule to maintain their continued eligi­
bility for federal financial assistance. 

63 



This report, however, does not imply an 
endorsement of the provisions of the 
Rule. In fact, the advisory committee 
established to aid in the development of 
this transition plan, at its meeting on 
May 27, 1980, unanimously adopted a 
motion stating that accessible mainline 
bus service is not a practical, cost­
effective method of providing the handi­
capped community with the same oppor­
tunity for mobility as the general 
public. It was the consensus of the com­
mittee that a minority of handicapped 
persons and those contending to be advo­
cates for improving the mobility of 
handicapped persons have done a great 
disservice to the handicapped community. 
They feel that limited public financial 
resources which could have been used to 
provide increased mobility through 
alternative specialized transporta~ion 
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services for the handicapped will be 
diverted to making the mainline bus sys­
tem accessible. The committee believes 
that even after mainline bus system 
accessibili ty is achieved, many handi­
capped persons, because of their type of 
disabili ty and conditions associated 
wi th the use of fixed-route bus ser­
vice--crowds, lack of curb cuts, general 
terrain, and inclement weather (snow, 
rain, and cold)--will continue to be 
unable to use the Kenosha Transit Sys­
tem. The committee, therefore, unani­
mously recommends that the City of 
Kenosha and other public and potential 
funding sources continue to support some 
form of specialized transportation serv­
ice for handicapped persons who will be 
unable to use the Kenosha Transit System 
even after system accessibility is 
achieved. 
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DEPARTMENT OF TRANSPORTATION 
OffIce of the Secretary 

48 CFA Part 27 

Nondiscrimination on the eaala of 
Handicap In Federally-AMlated 
Programa and ActlvltlH Receiving or 
Benefitting From FederIII Financial 
A .... tance 

AGENCY: Department of Transportation. 
ACTION: Final Rule. 

SUMMARY: This final rule implements 
section 504 of the Rehabilitation Act of 
1973. which provides that "no otherwise 
qualified handicapped individual * • • 
shall. solely by reason of his handicap. 
be excwqed from the participation in. be 
denied'llie benefits of. or be subjected to 
discrimination under any program or 
activity receiving Fed«ral financial 
assistance· • •. " The rule requires 
recipients of financial assistance from 
the Department of Transportation to 
make their existing and future facilities 
and programs accessible to handicapped 
persons so that they can effectively use 
these facilities and programs. In 
addition. the rule prohibits employment 
discrimination by recipients against 
handicapped person!! and requires 
recipients to make reasonable 
accommodations to the handicaps of 
otherwise qualified employees so that 
they may enjoy full access to 
employment opportunities in programs 
funded by the Department of 
Transporta tion. 
EFFECTIVE DATE: July 2. 1979. 

FOR FURTHER INFORMATION CONTACT: 
Robert C. Ashby, Office of the Assistant 
General Counsel for Regulation and 
Enforcement, U.S. Department of 
Transportation. 400 7th Street. SW .• 
Washington. D.C. 20590. 2JJ2/426-4723. 

SUPPLEMENTAL INFORMATION: 

Synopsis 

Introduction 

Section 504 of the Rehabilitation Act 
of 1973 prohibits discrimination on the 
basis of handicap in any program 
receiving Federal assistance. Pursuant 
to Executive O~r 11914. the 
Department of Health. Education and 
WeUare (HEW) issued Guidelines 
concerning the responsibilities of each 
Federal agency under section 504. In 
providing generally that the 
transportation systems which receive 
financial assistance from the 
Department of Transportation (DOT. the 
Department) must be accessible to the 
handicapped. this rule constitutes DOT's 
action in accordance with those 
Guidelines. 
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HEW Guidelines 

In general terms. the Guidelines 
require that each program or activity 
receiving Federal financial assistance 
shall be operated so that. when viewed 
in its entirety. the program or activity is 
readily accessible to handicapped 
persons. If structural changes are 
necessary to achieve this accessibility. 
the Guidelines require such changes to 
be made as soon as practicable. but in 
no event later than three years after the 
effective date of this rule. If 
extraordinarily expensive structural 
changes to. or replacement of. existing 
facilities would be necessary to achieve 
program accessibility. and if other 
accessible modes of transportation are 
available. the Guidelines permit DOT to 
establish. by regulation. a deadline for 
compliance that is more than three years 
after the effective date of this rule. 

The Guidelines also provide that new 
facilities and. to the maxiinum extent 
feasible. alterations to existing facilities. 
must be readily accessible to 
handicapped persons. 

Finally. the Guidelines provide 
generally that no handicapped person 
shall be subjected to discrimination in 
employment under any program or 
activity receiving Federal financial 
assistance. 

Highljghts of the Rule 

This rule is the result of extensive 
efforts on the part of DOT to design a 
workable program to meet the 
transportation needs of the handicapped 
population as well as the general public. 
It-has been refmed since the Notice of 
Proposed Rulemaking (NPRM) stage on 
the basis of public comment both from 
public hearings in five cities and in over 
650 written submissions. The 
commenters included representatives of 
interested and affected organizations. 
including groups representing 
handicapped persons and state and 
local authorities. 

The rule is designed to provide 
accessibility to all modes of public 
transportation. as required by the HEW 
Guidelines. as expeditiously as is 
feasible. The Department is convinced 
that the rule responds to the needs of 
handicapped persons in compliance 
with the law and in a prudent and 
financially responsible manner. The rule 
builds upon earlier Departmental efforts 
to enhance transportation accessibility. 

ReCipients are encouraged to 
undertake additional steps on their own 
initiative-to provide accessibility to 
handicapped persons, and to seek 
fmancial assistance from DOT to carry 
out those steps in accordance with 

existing DOT funding procedures. 
Nothing in these regulations is included 
to prevent recipients from taking these 
actions. 

Briefiy. the new rule requires that: 
1. Public transit buses. the most 

widely used means of public transit. for 
which solicitations are issued after the 
effective date of the rule. must be . 
wheelchair accessible. While the rule 
contemplates that Transbus will 
utlimately become the core of the public 
transit bus system. it does require that 
new buses before Transbus be 
accessible. Within ten years. half the 
buses used in peak hour service must be 
wheelchair accessible. and these buses 
must be utilized before inaccessible 
buses during off-peak hours so as to 
maximize the number of accessible 
buses in service. 

2. Under existing regulations all new 
rapid rail facilities must be accessible. 
This rule would also require that all 
existing rapid rail systems be made 
accessible to the handicapped over time. 
subject only to a limited waiver 
provision. The rule adopts a system­
wide approach to rapid rail and 
mandates that key stations be made 
accessible in 30 years if station 
accessibility involves extraordinary 
costs. with less costly changes in three 
years. The rule establishes specific 
criteria for key stations but would 
permit a locality to make additional 
stations accessible. Accessible and 
inaccessible rail stations would have to 
be linked by accessible connector 
service. We expect that at least one­
third of the key stations should be made 
accessible within 12 years. at which 
time an evaluation of the progress 
toward accessibility would be made. 
While it is impossible to calculate with 
certainty the precise number of stations 
that would meet the key station criteria 
for any given system. DOT estimates 
that as many as 60 percent of the 
stations in some cities would have to be 
made accessible. with a national 
average of about 40 percent. 

The key stations include stations 
where passenger boardings exceed 
average station boardings by 15 percent, 
transfer points on a rail line or between 
rail lines. end stations (unless near 
another accessible station). stations 
serving major activity centers (e.g .• 
employment centers. hospitals). stations 
that are special trip generators for 
sizeable numbers of handicapped 
persons. and stations that are major 
interchange points with other modes of 
transporta tion. 

A provision of the rule permits the 
local transit authority. through its 
Metropolitan.Planning Organization 
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(MPO). to apply for a waiver from the 
accessibility requirements If it has an 
alternative propolal which was 
developed through local consultation. 
specifically including close coordination 
with handicapped persons and their 
organizations. A public hearing Is also 
required, If the alternative will provide 
service to handicapped persons that Is 
substantially as good sa or better than 
the service under the requirement sought 
to be waived. a waiver may be granted. 
The principal rapid rail recipient in the 
five major cities with older, inaccessible 
systems must spend. or ensure that 
other Urban Mass Transportation 
Administration (UMTA) recipients 
spend. at least the equivalent of five 
percent of its area's funds under section 
5 of the Urban Mass Transportation Act 
on the alternative service. if that 
recipient is granted a waiver. 

The rule generally requires that rapid 
rail vehicles purchased after the 
effective date of the regulation must be 
accessible. Further. cn a system basis. 
one vehicle per train must be accessible 
within three years of the effective date 
of the rule, whether by purchase of new 
cars or retrofitting of older cars. 
However. up to five years would be 
allowed if extraordinary costs are 
involved. 

3. Commuter railsy&\ems must be 
made accessible. aoo subject to a 
limited waiver provision. On the basis of 
key station criteria similar to those 
applied to rapid rail. all key stations 
must be made accessible within three 
yedrs. with an extension to 30 years if 
station accessibility involves 
extraordinary costs. 

On a system basis, one vehicle per 
train must be accessible no later than 
three years after the effective date of the 
rule, whether by replacement or retrofit. 
but up to 10 years is anowed if 
extraordinary costs are involved. 

New vehicles for which solicitations 
are issued on or after January 1. 1983. 
must be accessible. 
. 4. Light rail (trolley and streetcar) 
systems must be made accessible. also 
subject to a limited waiver provision. 
Using similar key station criteria as 
apply to rapid rail, all key stations must 
be made accessible within 20 years. 
with less costly changes to be made in 
three years. 

On a system basis. within three years 
after the effective date (up to 20 years 
may be allowed if extraordinary costs 
are involved). half the vehicles used in 
peak hour service must be wheelchair 
accessible. and theBe vehicles must be 
utilized before inaccessible vehicles 
during off-peak hours so as to maximize 
the number of accessible vehicles in 

service. New vehicles for which 
solicitations are issued on or after 
January 1. 1983. must be accessible. 

5. For Federally-assisted urban mass 
transportation systems that will not be 
accessible within three years after the 
effective date of this rula. interim 
accessible transportation must be 
provided. until those systems are 
accessible. Subject to specified spending 
criteria, this interim service must be 
available in the normal service area 
during normal service hours, and must 
be developed in cooperation with an 
advisory group of local representatives 
of handicapped persons. The service. to 
the extent feasible. must meet a number 
of criteria as to convenience and 
comparability to regular mainline 
service. The recipient must use its best 
efforts to coordinate special services in 
the locality to meet the service 
standards. The recipient must spend an 
amount equal to two percent of its 
UMTA section 5 funds on the provision 
of interim service unless the advisory 
group agrees with the recipient that 
lower expenditures will provide an 
adequate level of service. 

6. New airport terminals must be 
accessible with respect to general 
passenger flow. ticketing areas, baggage 
check-in and retrieval. aircraft boarding 
and existing. telephones. vehicular 
loading and unloading, parking, waiting 
areas. and public services. Existing air 
carrier airport terminals must be made 
accessible within three years. Airports 
must provide assistance incident to 
boarding to handicapped passengers. 
and for air carrier airports, lifts. ramps 
or other suitable devices not normally 
used for freight must be provided to 
enable wheelchair users to board or exit 
from aircraft. 

7. New rest area facilities along 
federally assisted highways must be 
made accessible. Existing rest area 
facilities on Interstate highways must be 
made accessible within three years of 
the effective date. Other rest areas will 
be made accessible when the rest area 
or the adjacent highway is altered or 
improved with the participation of 
Federal funds. All crosswalks 
constructed with Federal financial 
assistance must have curb cuts or 
ramps. With certain exceptions. new 
pedestrian overpasses. underpasses. 
and ramps constructed with Federal 
financial assistance can have no 
gradient inexcess of 10 percent. 

8. Every new railroad station 
constructed with Federal financial 
assistance must be accessible with 
respect to general passenger flow. 
ticketing areas. baggage check-in and 
retrieval. boarding platforms. 

telephones. vehicular loading and 
unloading, parking, waiting areas and 
public services. Existing stations must 
be made accessible within five ~ for 
certain stations, and within 10 years for 
all stations. Railroad car accessibility 
requirements have been coordinated 
with the Intet'state Commerce 
Commission (lCC). and require one C8l' 

per train to be accessible within five 
years. 

9. The rule prohibits employment 
discrimination against the handicapped 
in relation to programs that receive or 
benefit from Federal financial assistance 
from DOT. In addition. Federal fund 
recipients. are required by the rule to 
make reasonable accommodations to 
known handicaps of otherwise qualified 
applicants for employment unless the 
accommodation would impose an undue 
hardship upon the operation of the 
program. 

The Department of Transportation 
considers this rule to be a "significant" 
regulatory action under the 
Department's policies and procedures 
for "Improving Government 
Regulations." published in the Federal 
Register on February 26. 1979 (44 FR 
11034). The rule is deemed significant 
because there is widespread public 
interest in its provisions. because the 
rule will affect most transportation 
providers and users in the country, and 
because the rule has a &ignificant cost 
impact. 

Because of its economic impact. the 
Department ha~ prepared a Regulatory 
Analysis of this regulation. The 
Regulatory Analysis examines the 
various alternatives that the Department 
considered in preparing this rule. 
considers the cost and program 
implications of the alternatives. and 
explains the Department's reasons for 
making the choices resulting in the final 
rule. A copy of the Regulatory Analysis 
has been placed in the docket for this 
rulemaking and is available for public 
inspection. 

Background 

This rule is based upon the 
Rehabilitation Act of 1973. Pub. L 93-
112. 29 U.S.C. 790 et seq. * Section 504 of 

-On November 6. 1978. section 504 was amended 
by the Rehabilitation. Comprehensive Services. and 
Developmental Disabilities Amendments of 1978 to 
add coveraae of any program or activity conducted 
by an Executive agency or the U.S. Postal Service. 
Since the amendment occurred after publication of 
the proposed rule. the specific provisions of that 
proposed rule were not drafted to apply to the 
Department's internal programa and activities. 
While the final rule expresses the Department's 
general poHcy concerning those programs and 
activities. the rule does not strictly apply to them. 
The Department intends to review it. programs and 
activities to determine what actiona to take to 
Implement the amendment to section 506. 
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this statute states that "no otherwise 
qualified handicapped individual· • •. 
shall. solely by reason of his handicap. 
be excluded from the participation in, be 
denied the benefits of. or be 8Ubfected to 
discrimination under any program or 
activity receiving Federal financial 
assistance· • •• " It is the primary legal 
basis for the efforts by the Department . 
to ensure that handicapped persons are 
able to use transportation facilities and 
programs which receive financial 
assistance from the Department. 

Section 504 provides little guidance 
concerning the means by which the 
Department should carry out its 
mandate. The section's legislative 
history is very sparse. and does not 
indicate, even in general terms, what the 
substance of the requirements of the 
affected agencies should be. 
Consequ~ntly. following the enactment 
of section 504, Executive Order 11914 
was issued (41 FR 17871, April 28, 1976) 
to direct the Secretary of Health, 
Education, and Welfare (HEW) to 
establish standards, guidelines, and 
procedures for Federal agency 
implementation of section 504. The 
Order also directed other Federal 
agencies, including DOT, to issue rules 
consistent with the HEW standards and 
procedures. HEW issued its standards, 
guidelines and procedures (the HEW 
Guidelines) on January 13,1978 (43 FR 
2132). On June 8, 1978, DOT issued an 
NPRM to implement section 504 (43 FR 
25016). The NPRM invited public 
comment and provided for a 9O-day 
comment period, which was later 
extended 44 more days until October 20, 
1978. In addition to this opportunity for 
submission of written comments, the 
Department, realizing the public interest 
and the complexity of the issues in this 
rulemaking, held public hearings in New 
York, Chicago, Denver, San Francisco! 
Oakland, and Washington, D.C. 

About 650 persons and groups 
provided written comments to the 
docket, and 220 persons and groups 
made presentations at the public 
hearings. The commenters included 
representatives of groups of 
handicapped persons, transit operators, 
local and state governments, and many 
private ind.ividuals. The diversity and 
depth of these comments have 
emphasized the importance of this 
rulemaking for the future of this 
country's transportation systems and 
have been invaluable to the Department 
in making its decisions on the issues. 

Analyzing the public response and 
revising the proposed regulation in light 
of the many comments has been a time­
consuming task which has delayed the 
issuance of the rule. However, we are 
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convinced that this time has been well 
spent, and that the changes made to the 
rule as the result of the Department's 
analysis of the comments have 
Significantly improved·its provisions. 

Section-by.8ection Analysis 

The following portion of the 
Supplemental Information discusses 
each section of the final rule. This 
analysis does not attempt to discuss 
completely each detailed provision of 
the regulation. Rather, the discussion 
pays particular attention to the 
differences between final rule and the 
NPRM and provides the Department's 
response to comments relevant to each 
section. When cost figures are used, 
they are expressed in 1978 dollars. 

Subpart A-General 

Section 27.1 Purpose. This section, 
about which no comments were 
received, is substantively unchanged 
from the NPRM. It simply restates the 
language of section 504. 

Section 27.3 Applicability. This 
section, also unchanged from the NPRM, 
states that the rule applies to each 
recipient of DOT fmancial assistance 
and to programs and activities receiving 
assistance. The only comment on this 
section suggested that the reference to 
coverage of programs and activities was 
redundant. We do not believe that the 
reference is superfluous, and in any 
event no problems are created by its 
inclusion. 

While Dot does not intend for this 
rule to apply retroactively, requirements 
which become effective on the effective 
dat~ of this regulation, e.g., certain new 
contruction or the issuance of 
solicitations for certain new vehicles, 
will be subject to this rule even if the 
construction or vehicles were part of a 
project or contract approved before the 
effective date of this parl 

Section 27.5 Definitions. Several 
definitions were changed from the 
NPRM. The first change results from a 
provision of the Comprehensive 
Rehabilitation Services Amendments of 
1978, which deleted from the statutory 
definition of a handicapped person, as it 
applies to employment, alcoholics or 
drug abusers whose use of drugs or 
alcohol prevents them from performing 
the duties of a given job or makes them 
a threat to property or other persons. 
Consequently, the definition of 
"qualified handicapped person'.'has 
been changed to exclude, for purposes 
of employment, persons subject to the 
1978 amendment. This means that 
employers are not required to hire drug 
or alcohol abusers whose condition 
makes them unable to do the job or 

makes them a threat to persons or 
property. 

One comment pointed out that the 
defmition of "passenger" included rail 
passengers but not passengers in other 
types of conveyances. This definition 
has been changed so that it includes 
passengers in modes other than rail. 

In addition, several new terms have 
been added to the definitions section. In 
§ 27.67(d) of the NPRM, the word 
"accessible" referred to the "ANSI 
standards" for purposes of the 
regulation. The ANSI standards which 
are published by ANSI, Inc., are detailed 
specifications for buildings and other 
fixed facilities designed to ensure that 
handicapped persons can enter and use 
the buildings. Because the ANSI 
standards do not apply to vehicles and 
other conveyances, a definition of 
"accessible" has been added to § 27.5. It 
provides that the term means conformity 
with the ANSI standards for new fixed 
facilities. For existing facilities, and for 
vehicles and other facilities to which the 
ANSI standards do not apply, the 
definition requires facilities to be able to 
be entered and used by handicapped 
persons. The ANSI standards will be a 
general guide to accessibility for 
existing facilities. 

D~finitions of light rail, commuter rail, 
and rapid rail systems have been added 
to the section, as have definitions of 
fixed route bus systems and public 
para transit systems, air carrier airports, 
mass or public transportation, 
transportation improvement programs, 
and urbanized areas. 

Because we decided (see discussion of 
Subpart F) to replace the deSignation of 
the Director of the Office of 
Environment and Safety with the 
general term ''responsible Departmental 
official," the definition of "Director" has 
been deleted. 

Numerous comments were received 
with respect to the definitions. One 
frequently made was that the definition 
of "handicapped person" did not spell 
out specifically what a "transportation 
handicapped person" was. Some of 
these comments suggested that separate 
definitions for "handicapped person" be 
developed for the transportation 
services and employment contexts. The 
Department of Transportation must 
generally use "handicapped person" 
(paragraph (1) of the definition in the 
rule), as that term is defmed in section 
504 and the HEW Guidelines. With 
respect to the transportation 
accessibility portions of the rule, the 
Department's interest centers on 
persons whose handicap results in a 
limited ability to use public means of 
transporta tion. 
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In particular, with relpect to the mall 
transportation lections, the 
transportation handicapped are defined 
by statute. Section 12(c)(4) of the Urban 
Mass Transportation Act of 1964, as 
amended (lJMT Act), defines 
"handicapped person" as "any 
individual who by reason of illneH, 
injury, age, congenital malfunction. or 
other permanent or temporary 
incapacity or disabilit)'t including any 
person who is wheelchair bound or has 
semiambulatory capabilities, is unable 
without special facilities or special 
planning or design to utilize public 
transportation facilities and services 
effectively." UMTA's regulations 
contain virtually an identical definition 
of those who are covered (49 CFR 
§ 609.3). The Department will construe 
the provisions consistently with the 
definition in the UMT Act to the extent 
feasible. However, the entire definition, 
which derives from the HEW 
Guidelines, is needed to specify the 
class of persons whom the rule protects 
from employment discrimination. Under 
these circumstances, a change to the 
definition is not necessary. 

Several persons were also concemed 
with the inclusion of drug and alcohol 
abusers in this definition. Including 
these persons is consistent with HEW 
policy, and most apprehensions about 
their inclusion are probably addressed 
by the 1978 amendments discussed 
above. This rule does not require that 
alcohol and drug abusers be included 
among the persons eligible for elderly 
and handicapped half-fare programs 
required by DOT as a condition of 
receiving assistance. under section 5(m) 
of the Urban Mass Transportation Act 
of 1964. as amended. 

Various comments suggested.that the 
regulation should contain additional 
terms, such as "violation," "comparable 
service," and so forth. In our view, the 
definitions section should be limited to 
basic terms and should not attempt to 
deal with what, in effect, are 
substantive Questions better left to other 
parts of a regulation. The existing list of 
definitions is sufficiently comprehensive 
to provide the basic "building blocks" 
for an understanding of the substance of 
the regulation. 

§ 27.7 Discrimination Prohibited. This 
section sets forth in general terms the 
requirements impoaed upon recipients to 
avoid discrimination against 
handicapped per~ons. The Department's 
interpretation of 127.7 on matters of 
accessibility to programs is set forth in 
Subparts C, 0 and E. It is those subpart 
tha 1, in general should by looked to for 
guidance on this subject. Compliance 
with those subparts satiJfies the 

requirement&-of § 27.7 on matters of 
program accessibility. 

This section has been changed from 
the NPRM in two respects in response to 
comments. Minor editorial changes were 
made to subparagraph (b}(l)(vi). 

In response to several comments, a 
new paragraph (c) has been added, 
incorporating the language of § 85.51(e) 
of the HEW Guidelines. This language 
requires recipients to take appropriate 
steps to ensure that communications 
with their employees, applicants, and 
beneficiaries are available to persons 
with impaired Vision .or hearing. These 
steps are likely to be relatively low 
capital expenditure items which can 
significantly facilitate the use of public 
transportation services by hearing and 
vision impaired persons and improve the 
employment situation of these persons. 

It should be pointed out that the anti­
discrimination provisions of this section 
and § 27.63 not only apply to 
discrimination between handicapped 
and non-handicapped persons, but also 
to discrimination between different 
classes of handicapped persons. For 
example, the regulation frequently 
requires accessibility for wheelchair 
users. When this standard is used, we 
intend that the vehicle or facility also be 
made accessible to persons whose 
handicap is not severe enough to require 
the use of a wheelchair (e.g., persons 
who use crutches or walkers). 

One comment questioned the basic 
statement of § 27.7(a) that no 
handicapped person, "solely" by reason 
of handicap, shall be discriminated 
against under a DOT-assisted program. 
The commenter pointed out that the 
parallel provision of the HEW 
Guidelines does not use the word, 
"solely," and suggested that the word 
could lead to abuse. The word "solely" 
is taken directly from the language of 
section 504 and is equally appropriate 
here. Its purpose is to suggest generally 
that the primary focus of this rule is only 
upon one type of discrimination; its 
purpose is clearly not to limit the 
applicability of this rule to situations in 
which the disCrimination focused upon 
is the only type of discrimination 
present. 

A few commenters expressed concem 
that subparagraph (b)(3) was not 
sufficiently detailed or explicit to 
prevent denials of regular, mainline 
service to handicapped persons in. 
situations where special service for 
handicapped persons also exists. In our 
view, the existing language is sufficient, 
and does not need to be expanded. 

§ 27.9 Assurances Required. The few 
comments that were received on this 
section, and the Department's own 

reconsideration of the language of the 
NPRM, centered on paragraphs (b) and 
(c), which deal with the "flow-through" 
of th~ rule's requirements to transferees 
of property obtained by a recipient with 
Federal financial assistance. Paragraph 
(a) has not been changed. 

The purpose of paragraphs (b) and (c) 
is to ensure that, when a recipient sells 
or transfers property obtained with 
Federal financial assistance to another 
party for the same or similar purposes, 
the transferee will be bound by the 
obligations of these rules. If such 
provisions did not exist, it would be 
theoretically possible for the purpose of 
the regulations to be thwarted by a 
property transaction. The NPRM 
language implementing this purpose was 
drawn largely from the HEW 
implementing rules, which in tum were 
drawn from agency regulations 
implementing Title VI of the Civil Rights 
Act of 1964. To cl&:rify these paragraphs, 
we decided to rewrite them. With one 
exception noted below, the rewrite is 
not intended to affect the substance of 
NPRM language. 

Each of the four subparagraphs of the 
new paragraph (b) covers one of the 
types or uses of DOT financial 
assistance. Respectively, they are the 
direct transfer of real property from 
DOT to a recipient (e.g., the Federal 
Aviation Administration (FAA) gives a 
small rural airport it owns in Alaska to 
the state govemment), the use of Federal 
aid to help a recipient purchase real 
property (e.g., the acquisition of highway 
right-of-way by a state highway 
department), the use of Federal aid to 
buy personal property (e.g., the purchase 
of buses by a local transit authority), 
and use of Federal aid not involving the 
acquisition of property by a recipient 
(e.g., operating assistance to a rapid rail 
system). Where real property is 
involved, subsequent transferees of the 
property, as well as the recipient, are 
bound by the requirements of the 
regulations as long as the property is 
used for the purpose of the original 
Federal assistance or a similar purpose. 
In the case of personal property, the 
recipient is bound by the requirements 
of the regulations as long as it owns or 
keeps possession of the property. In 
addition, we have added language to the 
provision binding the recipient to follow 
these regulations as long as a transferee 
of personal property uses the property 
for a purpose directly connected with 
the recipient's operations. For example, 
if a small airport buys a snowplow with 
Federal aid, it continues to be bound by 
these regulations if it sells the snowplow 
to the county govemment and the 
county govemmenl, using the same 
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snowplow, U8WDN the responsibility 
for clearing the airport's runways of 
snow. Pinally, aasiltanc:e not used to 
obtain properlJ obligates the recipient 
under these ragulatiou only for so 10111 
as the autstaDat continues to be 
provided. 

As one commenter noted, the NPRM 
did not include a provision-common to 
the HEW Guidelines and most Federal 
agency Title VI regul.ationa-ailowins 
the Department to reclaim the property 
in the event a recipient or transferee 
violates its obligations in cases where 
DOT directly conveys property to a 
recipient DOT gives land away only in 
rare instances. to meet a particular 
government purpose. Therefore. we 
decided to delete this provision. Other 
means better suited to enforce the 
obligations of recipienta and tranaferees. 
such as conciliation. administrative fund 
cutoffs. and other means authorized by 
law (e.g .• court action). are. of course, 
still available. 

§ 27.11 Remedial Action. Voluntary 
Aotion. and CompJiance Planning. 
Subparagraph (c)(2)(3) has been 
changed to require recipients only to 
"begin to modify." rather than to 
"modify" as provided by the NPRM. 
policies or practices that do not meet the 
requirements of the rule within the first 
180 days of its effective date. This 
change is intended to make clear that 
the modifications do not have to be 
completed within 180 days. The 
modificatioIli must be completed within 
one~year of the effective'date of the rule, 
however. and this provision bas been 
amended to so state. In addition. in 
response to a comment. subparagraph 
(c)(2)(iv) has been clarified by 
substituting the word "previous" for the 
word "modified." This change sll.ould 
remove any doubt that the paragraph 
cans on recipients to eliminate the 
effects of policies or practices that 
existed before modifications made to 
comply with these resulations. Also 
subparagraph {c){3) now requires the 
submission of certain records to the 
head of the operating admfn.iatrations 
only upon request. This change is 
intended to lessen the administrative 
requirements of the rule. by ellminatina 
the NPRM's requirement that copIes of 
these recorda be sent Butomatically to 
the Department. 

This section drew relatively few 
comments. One commenter wanted to 
change the lwigua.ge of subparagraphs 
(a) (2) and {a) from the responsible 
Departmental official "may" to the 
respW18wle Departmental official 
"shaD" take certain action. Believins 
that the responsible Departmental 
official should have discre~ in his 81" 
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her actions under this section. we 
decided against this change. Other 
commenters wanted the regulations 
explicitly to require recipients to consult 
with handicapped persona. 
organizations, advisory committees. or 
the Architectural and Transportation 
Barriers Compliance Board. The section 
(subparagraph (c){2}1 already requires 
consultation with handicapped persons 
and organizations representing the 
handicapped An additional 
organizational layer such as an advisory 
committee. while a step that some 
recipients may want to take, is not 
something the Department believes is 
appropri~ to demand of all recipients. 
Finally. the Architectural and 
Transportation Barriers Compliance 
Board is a separate Federal organization 
with a different statutory mandate from 
that of the Department of 
Transportation. It would unnecessarily 
complicate the planning processes of 
recipients if the Board has to be 
routinely consulted in every case. 
However. the Department does intend to 
consult with the Board. which is an 
important resource in this area, in 
matters affecting its accessibility 
policies. 

§ 27.13 Designation of Resp01l8ible 
Employee and Adoption of GrievQnce 
Procedure. This lection is essentially 
unchanged from the NPRM. There were 
two commenta of note. One asked that 
DOT require smaller recipients to have a 
grievance procedure. or at least retain 
the option to require such a procedure 
for them. The Department does not think 
that this step would be a good idea. 
Recipients with 14 or fewer employees 
are small enough to be able to handle 
most grievances informally. In keepins 
with the Federal policy of avoiding aver­
regulation, we think it appropriate to 
avoid imposing this kind of 
adminiatrative burden on small 
recipients. The second comment 
expressed concern that thil section 
could be interpreted to require persona 
to exhaust the administrative grievance 
procedures established by recipients 
before making a complaint to the 
Department under I 21.123. The 
Department encourages the settlement 
of local grievances by agreement of the 
local partiea involved. and believes that 
recipients' grievance procedures will be 
a useful tool in reaching luGh 
settlements. However. persons may 
make written complaints to the 
Department under these regulatiolg at 
any time. 

t 27.15 Notice. This sectioD is also 
unchansed from the NPRM. Few 
commentera diacu.ued this section. One 
asked for broader distribution of aoUces 

under the section. The Department 
believes the NPRM requireItUlnts are 
sufficient. Another asked for a specific 
requirement of distribution to vision and 
hearing impaired people and others 
whose handicapa may interfere with 
communications. This concern is 
handled by the addition of the new 
§ 27.7(c) to the rule. as well as by the 
language of section 27.15(e) itaelf. 

§ 27.17 Effect of State or Local Law. 
This section statel that the obligation to 
comply with this part is Dot obviated or 
affected by State or local law. It is 
unchanged from paragraph (a) of the 
NPRM. The intent of this provision is to 
indicate that State or local laws which 
limit or prohibit the eligibility of certain 
handicapped persons for jobs or 
services are not an excuse for 
noncompliance with this rule. Paragraph 
(b) of the NPRM version of this section 
said that the obligation to comply with 
the rule is not affected by the fact that 
employment opportunities for 
handicapped peraons in some 
occupations may be relatively limited. 
Subpart B of the regulation adequately 
handles the problem of the employment 
of handicapped employees. Therefore. 
paragraph (b) appears to be unnecessary 
and has been deleted. 

Subpart B-Employment Practices 

Many commentera on the employment 
provisions of the NPRM bad an initial 
concern about its scope. arguing that the 
definition of B handicapped person in 
§ 27.s of Subpart A. as it applied to 
employment, was overbroad. The list of 
impairments oenferring protecUld status 
on individuals under the regulation 
should be pared down. in these 
commenters' view. particularly to 
exclude drug addicts and alcobotica 
from the definition. The definition of 
handicapped persons used in the NPRM 
is taken directly from the HEW 
guidelines (45 CFR 85.31). As DOted in 
the discussion of 127.5. this defmition 
has been modified to take into account 
the 1978 amendmenu to the 
Rehllbilitation Act of 1973, which should 
eliminate the concem of commenters 
about the employment of drug abusers 
or alcoholics. Drug abusers or alcoholics 
whose conditon make them a threat to 
persons or property or renders them 
unable to perform their job are Dot 
required to be hired. Otherwise. the 
definition remains as stated in the 
NPRM. 

We emphasize that the prohibition of 
discrimination againat handicapped 
persOllS doea not mean that people who 
cannot perform the dutia of a job or 
whose employment s. inconsistent with 
valid safety requileBlents must be 
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employed. The Departmentdoes wanHo 
ensure that organizations to which it 
provides financial-assistance look only 
at the job-related qualifications of 
applicants and employees, and do not 
deny jobopportunitles to perSons 
because of ' assumptions or'stereotypes 
about their physical or mental condition 
or because th!ly are unwilling to make 
reasonable accommodations to meet the 
needs of handicapped workers. 

Section 27.31 Discrimination 
Prohibited. the first sentence of 
subparagraph (a}(l) has been changed 
by adding the words "for employment or 
an employee" after the word. 
"applicant." This is a clarification to 
ensure that readers of the rule 
understand that present employees, as 
well as applicants, are covered by the 
prohibition of discrimination, and to 
distinguish these applicants from 
applicants for financial assistance. 

A number of commenters suggested 
that this section include language 
clearly stating that recipients were not 
precluded from voluntarily taking 
"affirmative action" to overcome 
impediments to the employment of 
handicapped persons. It is not a purpose 
of the rule to prohibit such voluntary 
efforts. Therefore, subparagraph (a)(2) 
has been amended to state that the 
regulations do not prohibit the 
consideration of handicap as a factor in 
employment decisons when the purpose 
and effect of this consideration are to 
overcome or remove impediments, or the 
present effects of past impediments, to 
the employment of handicapped people. 

One commenter interpreted 
subparagraph (a)(3) to mean that 
recipients' contractors (e.g., fluppliers, 
construction contractors] were covered 
by the employment requirements of the 
regulation. The intent of this provision is 
simply to require that when a recipient 
enters into Ei contractual or other 
arrangement with organizations (e.g. 
labor unions or employment agencies) 
whieh directly affects the selection of 
employees or their working conditions, 
employees are still not to be subjected 
to discrimination. The Department does 
not intend through this provision to 
impose employment practice 
requirements on contractors performing 
work or providing supplies to recipients. 

One focus of considerable commanter 
concern was paragraph (c), which 
provides that a recipient's obligation to 
comply with the rule with respect tt' 
employment is not affected by any 
incoI).liistent term of a collective 
bargaining agreement, This section is 
straightforward. The rule establishes 
certain duties (e.g .• to make reasonable 
&Q:COmooations for handicapped 

workers) which recipients must perform 
as conditions to receiving Federal 
financial assistance. Any inconsistency 
between this requirement and a term of 
a labor-management agreement does not 
excuse the recipient from complying 
with the regulations. To say otherwise 
would permit recipients and their 
unions, by collective bargaining 
agreement. to abridge the rights 
guaranteed handicapped persons by 
statute and regulation. While we 
recegnize that this provision may 
require some adjustments to be made in 
some labor-management relationships. 
we believe that the provision is 
necessary to ensure that the rights of the 
handicapped under law and regulation 
are fully respected in all situations. 

I 27.33 Reasonable Accommodation. 
Many commenters representing the 
handicapped. and transit authorities. 
asked for the inclusion of more detail 
and examples in this section. The 
comments. collectively. evinced 
uncertainty about what the Department 
wanted "reasonable accommodation" to 
be and sought more definitive guidance. 
We understand these concerns. There 
are. however. literally multitudes of 
different recipients. job requirements 
and kinds of handicaps. Deciding what 
may constitute a "reasonable 
accommodation" in a given situation 
requires conljjderation: of a great many 
variables involving the recipient. the job 
and the handicapped employee. Lists of 
examples of "reasonabl£! 
accommodations" cannot do justice to 
this multiplicity of situations. and are 
likely to be misperceived as 
representing the sum total of what the 
regulation requires. Therefore. we 
decided to leave the final rule language 
as it was in the NPRM. After experience 
with the problems of specific recipients 
and handicapped employees. the 
Department or the operating 
administrations may be able to draft 
advisory guidance containing the kind of 
detail which thecommenters believe to 
be desirable. 

COlijliderable concern was expressed 
about subparagraph (b)[3). which 
provides that reasonable 
accommodation includes assigning to an 
alternative job with comparable pay an 
employee who becomes handicapped 
after being hired and is unable to 
perform his or her original duties. Some 
commentets said that for safety. 
personnel, or labor-management 
reasons. this requirement was 
impractical. The key point is that 
placement in an alternative position is 
required only with respect to "qualified" 
employees; the rule does not require 
alternative placement of a handicapped 

person in a job the employee cannot 
perform capably or safely. The same 
point applies to the question of 
"comparable pay." An employee who is 
unqualified for a job at the same pay 
level as his pre-handicap job could be 
given a new job. for which he or she was 
qualified. that paid less than the old job. 
The rule does not require compensation 
of employees at a level above that 
which is appropriate for the work they 
are qualified to do and are doing. Nor 
does it require the creation of a position 
which is surplus to the personnel 
requirements. of a recipient. although job 
restructuring may be a valid response to 
the needs of handicapped employees in 
appropriate cases. 

Some groups representing 
handicapped persons. on the other hand. 
requested that alternative placement be 
in a position equal to or better than the 
employee's former, job in terms of pay 
and responsibility. The Department does 
not think this would be a reasonable 
requirement. 

Some commenters. principally groups 
representing the handicapped persons. 
objected to paragraph (c). which sets out 
factors for the Department to use in 
determining whether "undue hardship" 
prevents some kind ofreasonable 
accommodation. These comments 
viewed this paragraph as a "loophole" 
in the regulation. The point of this 
paragraph. which DOT believes to be 
very important. is that this regulation 
should not ask a recipient to do what is 
impossible or unreasonable in a given 
situation. The regulations forbid 
discrimination against handicapped 
employees and require employers to "go 
the extra mile" of reasonable 
accommodation to make employment 
opportunities available. However. the 
regulation should not forbid employers 
from taking safety. costs. or operational 
needs into account in this process. 

I 27.35 Employment criteria. This 
section. which deals with employment 
tests and other criteria for employment, 
contained an editorial error which 
several commenters mentioned. 
Paragraph (b) has been corrected to 
read that tests when administered to an 
applicant for employment "or an 
employee" with impaired sensory. 
manual or speaking skills must 
nontheless "accurately measure what 
they purport to measure." i.e .• job 
related skills. Otherwise. this section 
has not been changed. 

Several commenters. principally 
transit operators. felt that this section 
put them unfairly into a "guilty until 
proved innocent" pOSition with respect 
to employment testing. The criticism is 
not valid. Under the section, a test or 
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employment criterion i. not queationed 
so long 8S it dou not adversely affect 
handicapped persona with respect to 
employment opportunities. If the test or 
criterion doet have an -adverse impact 
on handicapped person. then the 
employer must show that the test or 
criterion is job-related, i.e., 8ctually 
measures or constitutes a qualification 
to perform the duties of the position. 
This process is modeled after the 
method by which the administrative 
agencies and courts determine whether 
an employment test or criterion which 
disproportionately exclude. members of 
a minority group violates Title vn of the 
Civil Rights Act of 1964. In each case, 
the adverse impact on members of a 
protected group raises a rebuttable 
presumption of discriminatory 
treatment. The employer can rebut the 
presumption by showing that 
consideration of valid job-related job 
qualifications is responsible far the 
disparity in the effect of the test or 
criterion on the protected group and 
other people. Turning the presumption 
arowld-prefmming that a test or 
criterion which has an adverse effect or 
exclude. handicapped persons is job­
related until the handicapped person 01' 

the Department shows to the contrary­
would be inconsistent with this well­
established and important part of equal 
employment npportunity law. 

Two commenters raised a related 
issue, that of test "validation," assertins 
that there are no employment tests 
validated for use by handicapped 
persons. The concept of validation 
conceml the relationship of telting 
materials and job qualifications. A valid 
test mcasurea an appliamfs ability to 
perform oertain duti ... (See Unifonn 
Guidelines on Employee Selec:tioD 
Procedures. 43 FR S828O, Alapst 25, 
1978). If fA recipient's testa are valid and 
measure only job-related faoWra, and do 
not add mouures of extraneous factoi'll, 
then they are valid for blacks, whites, 
men. women, fully mobile people and 
persons confined to wheelchairs. 

§ 27.37 Preemployment Inquiri8ll. This 
section, which 11 fashioned after the 
HEW Guidelines (45 CFR 85.55). has .DOt 
been changed from the NPRM. Several 
objection. to thil section were based OIl 
fears that it could impede medical 
examinationa and inquiries that are 
necessary for safety and, in some C88M 

required by other DOT regulations (e.g.. 
49 CPR Part 391, subpart E. relating to 
physical examlnatioDB for drivers 
employed by motor camers). In the ease 
of motor carrier driver positiona. aU 
applicants are required by DOT 
regulatlooa to take phpical 
examinaoo.n., and ant DOt amaidered 
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qualified to drive unle .. they meet the 
minimum, criteria specified by Part 391. 
If a person is not physically qualified to 
drive, then a recipienr. failure to hire 
the person does not violate this part. 

To clarify this point, language was 
added to the last sentence of paragraph 
(a) specifying that preemployment 
medical examinations required by 
Federal law or regulation are· permitted. 
Other pre-hire inquiries into an 
applicant's ability to perform job-related 
functions are also permitted. In any 
event, an offer of employment may be 
conditioned on the results of a medical 
examination conducted before the hired 
employee reports for work, so long as ail 
similarly situated employees must take 
such an examination. 

Subpart C-Program Accessibility­
General 

§ 27.61 Applicability. Language has 
been added to this section to specify 
thatihe provisions of Subpart C should. 
where possible, be interpreted to be 
consistent with the provisions of 
Subparts D and E, which concern the 
specific modes of transportation 
receiving financial assistance from the 
Department. In cases of apparent 
conflict. bow~er, the section provides 
that the standards of Subpart D and E 
shall prevaiL This section is otherwise 
unchanged from the NPRM. 

§ 27.63 Discrimination Prohibited. 
This section has not been changed from 
theNPRM. 

I 27.85 Existing Facilities. 11tifl section 
requires recipient's programs and 
activities to be accessible. discusses 
methods for achieving accessibility, seta 
a three-year deadline for making 
structural changes needed to ensure 
acceasibiltty (different deadlines may be 
provided by aubparta D or E), instructs 
recipients to prepare '"transition plans" 
with respect to making structural 
changea. and requires recipients to make 
provision for informing handicapped 
persons of the availability of aOO88sible 
facilities and services. 

Several changes were made to 
paragraph (d) of this section. Along with 
a copy of their transition plans, 
recipients must now make available to 
the public a list of the persons and 
organizations consulted as part of the 
required public participation pl'OcetlS. 
This addition is intended to permit the 
public to scrutiniZe the effectiveness of 
the recipient'. efforts to involve the 
public, and handicapped persons and 
their orgaoizationa in particular. in the 
planning process. A new subparagraph 
(d)(1) adds to the required contents of 
the transition plan a listing of each 
facility ntqlIired to be modified under 

the regulation. Facilities must be listed 
even if the recipient contemplates 
requesting from the Department a 
waiver of the requirement to modify 
them. Other parts of ~e subparagr.sph 
require planning for the modification of 
all listed facllifu!s in the transition plan. 
These requirements are intended to 
ensure that recipients plan to modify all 
facilities required to be modified by the 
regulations. This planning requirement 
ceases to apply only if a waiver is 
granted for a given facility. 

Some commenters suggested the 
discussion of "program accessibility" in 
paragraph (a) should specify that so long 
as mobility through use of some of the 
components of an area's overall 
transportation system is available to 
handicapped persons, program 
accessibility has been achieved. The 
HEW guidelines require. and DOTs 
policy supports, maldng all modes of 
transportation accessible for all persons, 
regardless of handicap. Consequently, 
we did not adopt their suggestion. 
Another comment. asking that existing 
facilities not be required to be made 
accessible, was not adopted for the 
same reason. 

Some comments suggested that the 
regulation in all instances specify that 
facilities and programs be "usable by" 
as well as "accessible to" the 
handicapped. This change is 
unneceiJsary. The rule's definition of 
"accessible" refers to the ANSI 
standards for new facilities and requires 
vehicles and existing facilities to be able 
to be entered and used by handicapped 
people. The definjtion of "accessible" 
includes the concept of "usability*' and 
the absenoe of the word "usable" in 
some places in the regulation does not 
mean that a facUlty that handicapped 
peraons can enter but oannot Wle will be 
in compliance. 

Two OQmmenters suggested that more 
examples be added to the methods of 
achieving program accessibility in 
paragraph (b). We think the existing 
language, particularly given the proviso 
calling for use of "any other methods" in 
appropriate situations. is broad enough. 
Given the applicability of the ANSI 
standards, specific inclusion of 
examples of nonstructural changes in 
this·paragraph II unnecessary. 

One commenter added that, 
consistent with § 84.22(d) of the HEW 
Guidelines, the regulations shou1d 
require recipients to make nonstructurat 
changes within eo days. The § 84.22{d) 
which the commenter cites is part of 
HEWs own rules implementing section 
504 for HEW-funded programs and i. 
not binding on DOT. Nothing in the 
HEW Guidelines sets a separate 
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deadline for nonstructural changes. In 
addition, as a practical matter, we do 
not believe that such a short deadline is 
advisable. 

Several comments contended that 
paragraph (d) should require transition 
plans to be submitted within 6 months, 
as HEW requires, rather than a year. 
The 6-month HEW requirement 
mentioned is part of HEW',s Part 84 
implementation rules for its own 
program. Its Part 85 guidelines for other 
agencies leave the schedule for 
transition plans to the discretion of each 
agency. In our view, a year is a 
reasonable time to allow most DOT 
recipients to plan for the often difficult 
and costly changes that will have to be 
made; for some recipients an 18-month 
period is allowed (see § 27.103, 
transition plans for rapid rail systems). 

§ 27.67 New Facilities and 
Alterations. This section establishes 
general requirements for accessibility to 
facilities which are constructed or 
altered after the regulations go into 
effect. and applies the ANSI standards 
to this construction or alteration. 

The Department has changed this 
section from the NPRM in a number of 
respects. As a clarification, paragraph 
(a) now states that facilities must be 
designed, constructed and "operated" in 
a manner so that they are accessible. 
This paragraph now also specifies that 
the accessibility requirement applies to 
vehicles ordered or leased after the 
effective date of the regulation, unless 
otherwise provided in Subpart D or E. 

Some clarifications in paragraph (a) 
suggested by commenters-for example, 
that all components of a transportation 
program, train cars as well as station 
platform, be maae accessible-are not 
needed because other portions of the 
regulation state the requirement. 
Objections to the proviso in paragraph 
(b) that alterations of facilities should be 
made accessible "tp the maximum 
extent feasible" appear to be based on 
the assumption that this phrase dilutes 
the rule's mandate for accessibility. This 
assumption is incorrect. DOT is 
committed to the goal of accessibility, 
but wants to make clear that it is not 
demanding that recipients make changes 
which are simply not feasible [e.g., 
changes for which technology is not 
available or changes which would callse 
a dangerous weakening of a structure). 

Paragraph (b) requires certain 
buildings to conform to the requirement 
of physical accessibility in paragraph 
(d). If an alteration is made to a portion 
of a building the accessibility of which 
could be improved by the manner in 
which the alteration is carried out, the 
alteration must be made in that manner. 

Thus, if a doorway is being altered, the 
doorway must be made wide enough to 
accommodate wheelchairs. On the other 
hand. if the alteration involves ceilings, 
the provisions of this section do not 
apply because this alteration cannot be 
done in a way that affects the 
accessibility of the building. 

Paragraph (h) is based on the belief 
that alterations present opportunities to 
design and construct the altered portion 
or item in an accessible fashion. It 
should be noted that paragraph (b) 
applies only'to the altered portion or 
item of a fixed facility. Thus, a stair 
renovation to meet the ANSI standard 
does not impose a requirement for 
elevator installation since an elevator is 
not within the scope of the stair 
alteration project. Paragraph (h) does 
not create the obligation to install an 
elevator in an existing fixed facility 
which has no elevator. The basic 
requirement in paragraph (b) is simply 
to take the opportunities afforded by the 
alteration and, to the maximum extent 
feasible, use the alteration to make the 
facility accessible. Thus, normal 
maintenance may take place in 
practically all cases without generating 
an accessibility requirement. 

In sharp contrast to paragraph (b), the 
sections on specific mass transportation 
systems (§ § 27.85-27.93) effectively do 
require the installation of elevators or 
other level change mechanisms in fixed 
facilities which have no elevators. 
However, because of the transition plan 
requirement applicable to those 
sections, all of a system's fixed facilities 
(for example, all stations in a rapid rail 
system) are examined at once and a 
rational phasing can occur. 

A new paragraph (c), covering 
renovations of existing vehicles, has 
been added. This paragraph was 
§ 27.97(b) of the NPRM, and was 
relocated from Subpart E to this section 
because it applies to modes other than 
those covered by Subpart E. 

This paragraph provides that 
renova ting efforts which prolong 
equipment useful life must include 
retrofit accessibility efforts. This 
paragraph recognizes that existing 
buses, rail cars, and other rolling stock 
are likely candidates for renovation and 
upgrading, and that such fleet 
maintenance investments might 
preclude the timely replacement of 
inaccessible equipment by accessible 
new equipment. Retrofit accessibility is 
not required for routine maintenance 
activities or for limited modifications to 
vehicles that are unrelated to the 
transportation of passengers (e.g. 
replacement of roofs, addition of new 
wheels). 

Three commenters noted that some 
state standards (e.g., the Massachusetts 
Architectural B~.rriers regulations) may 
be more stringent than the ANSI 
standards applied by subparagraph (c). 
In order to comply with the rule, 
recipients must ensure that their 
facilities meet this regulation'S 
accessibility requirements. Nothing in 
this regulation, however, would relieve 
recipients of their obligations to comply 
with state or local regulations which 
may be more stringent than the ANSI 
standards. 

The statement "When used in this 
regulation, 'accessible' refers to these 
standards" in paragraph (d) has been 
deleted. Since this sentence states a 
definition of a term applicable 
throughout the regulation, it has been 
replaced by a substantially identical 
definition of "accessible" in § 27.5 in 
Subpart A. 

The Department bEllieves that it is 
probable that when the updated and 
revised ANSI standards are 
promulgated, the Department will use 
them as a reference to replace the 
current ANSI standards in this 
regulation. However, the Department 
decided to delete the statement that the 
new ANSI standards will be adopted 
from paragraph (d), because a statement 
of probable future action by the 
Department is not appropriate in the 
text of a rule. Also, the statement of the 
address from which copies of the ANSI 
standards are obtainable has been 
deleted from this paragraph; the 
information may be found in a footnote 
to the definition of "accessible" in 
§ 27.5. 

One commenter expressed concern 
that the portion of paragraph (d) which 
permitted departures from particular 
requirements of the ANSI standards, 
when equivalent access to the facility 
involved is provided by alternate means, 
might encourage recipients arbitrarily to 
ignore the ANSI standards. Given the 
wide variety of facilities and 
modification problems recipients will 
have to deal with under this regulation, 
we believe that it is reasonable to 
permit some flexibility in the choice of 
means to achieve accessibility. The 
language of paragraph (d) permits 
deviation from the ANSI standards only 
when it is "clearly evident" that 
equivalent access will be provided. This 
strong requirement. which will be 
backed by the Department's 
enforcement process, should be a 
sufficient safeguard against arbitrary 
decisions to deviate from the ANSI 
standards in situations in which those 
standards apply. 
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The Architectural Barriers Act of 1988. 
as amended (42 U.S.c. 4151 et seq.). 
direct. the General Services 
Administration (GSA) to prescribe 
accessibility standards for the design. 
construction. and alteration of 
"buildings." a term defined in the 
statute. GSA has promulgated a 
regulation (41 CFR Subpart 101-19.6) to 
carry out its responsibility under the 
statuta. New fixed facilities (e.g. transit 
stations) and alterations to existing 
fixed facilities which are funded by a 
grant or a loan from this Department are 
generally covered by that regulation. 

The Department's section 504 
regulation does not supersede GSA's 
regulation. However. 127.67 of the 
section 504 regulation expresses the 
basic requirement of GSA's regulation. 
and if a recipient complies with I 27.67. 
it generally will have satisfied the 
requirements of the GSA regulation. 111e 
Department intends to administer the 
two regulations as comistently as 
possible. for we believe that the two are 
basically consillteftt. 

Subpart D-Prosram Accell8ibility 
Requirements in Specific OpenatinS 
Administration Programa: Airporta. 
Railroada. and Highways 

This subpart applies section 504 to the 
transportation facilities and programs 
receiving financial assistance from the 
Federal Aviation Administration (FAA), 
Federal Railroad Administration (FRA) 
and Federal Highway Administration 
(FHWA). In the near future, the 
Department will iasue a notice of 
proposed rulemaking concerning the 
application of section 504 to programs 
receiving financial assistance from the 
National Highway Traffic Safety 
Administration. Urban mass transit 
programs are addressed by Subpart E. 

Section 27.71 Federal Aviation 
Administration-Airports. The 
Department haa made a number of 
substantive and editorial changes in this 
section. The most significant COncernl 
the use of the term "air carrier airportl." 
which il defined in §27.5 to mean 
airports served by certificated air 
carriers. except those airports which are 
served solely by air carrierl using 
aircraft with J passeDgel' capacity of 
less than 56 persons or carso service 
using solely aircraft with a payload 
capacity of less than 1B.OOO pounds. Any 
airport that receives Federal funds for 
terminal facilities is deemed to be an air 
carrier airport. 

The portion of this section that 
requires boarding devices (such as lifta 
or rampa) that are not ordinarily used 
for other purposes (such as freight 
loading) to be reserved for the boardUla 
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of handicapped passengers now applies 
only to air carrier airports. All airports 
receiving Federal funds must provide 
boardins assistance to handicapped 
passengers; airports that are not air 
carrier airports may do so with lifts, 
ramps and other devices that are used 
for other purp06eS. however. 

These requirements replace 
provisions of the NPRM that limitad any 
requirement for boarding assistance to 
airports enplaning more than 10.000 
passengers a year. In response to 
comments from handicapped persons 
and their groups. the Department 
decided to require assistance incident to 
boarding at all airports. However. the 
Department alsQ felt that at very small 
airports-those outside the "air carrier 
airport" category--it was reasonable to 
avoid requiring the purchase of 
equipment reserved for the use of 
handicapped persons. In the context of 
these very small airports. such a 
requirement would not be cost-effective. 
Therefore, subparagraphs (a}(2)(v) and 
(b)(2)(iv) and (v) have been amended to 
delete the 10.000 enplanement threshold 
and to insert the new requirements. 

Paragraph (a) now provides that 
terminal facilities constructed "by or for 
the use of" a recipient of Federal airport 
aid funds must meet the enumerated 
accessibility standards. In the NPRM. 
this provision applied accessibility 
requirements to terminals constructed 
"with" Federal funds. The language of 
the final rule is broader. The 
Department believes that all terminals 
constructed by or for airports that 
receive Federal funds [e.g. for runway 
improvements). not only terminals 
actually constructed with Federal funds. 
should be accessible. Similar changes 
have also been made for other modes 
(e.g. intercity rail passenger service). 

In paragraph [a)(2){i), the final 
regulation adds the word "entrance" to 
ensure that handicapped persons can 
readily enter. as well 81 move around. 
airport terminals. 

In addition to this substantive change, 
certain editorial changes were made 
throughout this section. The wonls 
"airport tarminal" or "tarminal" were 
used to replace the use of the word 
"station", which we felt to be confusing 
as applied to airports. The term 
"wheelchair-confined" was changed to 
"wheelchair users". This responded to 
comments that suggestad that the term 
"wheelchair-confined" had 
unnecessarily negative connotations. 

Three of the specific substantive 
requirements of the section have been 
changed from the NPRM. Subparagraph 
(a)(2){viiJ. COI1Ce1'Dins the pi'Oviaioa of 
teletypewriter (TrY) aervice. has bHD 

rewritten. It now provides that each 
airport shall make available TrY 
service sufficient to ensure that hearing­
impaired persons using TrY equipment 
are able to communicate readily with 
airline ticket agents and other 
personnel The rewritten provision 
makes clear that it is the airport which 
is charged with ensuring that TrY 
equipment is available. If air carriers 
have TrY machines which are used. or 
shared. so as to permit TrY users to 
communicate readily with ticket agents 
and other personnel of all carriers. 
further action by the airport operator 
may be unnecessary. Where there is not 
now sufficient TrY capacity. the airport 
operator is responsible for providing this 
capacity. either by providing its own 
equipment or persuading lts air carriers 
to do so. The FAA estimates that in 
order to provide the capacity required 
by the rule. 751arge and medium-sized 
airports will require an average of 4 
TrYs; the 94 small airports an average 
of two; and the 451 smallest airports 
only one TrY each. 

A few comments favored the 
provision of intarpreter. at airports 
instead of the provision of TrY 
equipment. The use of interpretars 
would not serve the principal purpose of 
the TrY provision. which is,to provide 
hearing-impaired people with a 
substitute for the telephone in order to 
make reservations and ask for 
information. A few commenter. also 
wantad greater detail in the provision 
for passenger assistance. such as 
requirement for special attendants to 
help handicapped people with baggage. 
In our view. the NPRM language is 
sufficiently explicit. Some commentars 
also wanted to add detail't() the parking 
facilities provision of the section. such 
as a requirement of discounted fees for 
spaces reserved for handicapped 
persons. Such a requirement. in our 
view. is outside the scope of this 
rulemalcing aimed at equalizing 
accessibility. 

In response to a comment from a 
group representing handicapped 
persons. the last sentence of 
subparagraph (a)(2)(xi) hal been 
rewritten to say that terminals shall 
have printed information in a tactile 
form. Airports may substitute a toll-free 
informa tion telephone service for this 
tactile information service. Terminal. 
must also provide information orally. in 
order to provide information to blind 
persona. Finally. the NPRM provided 
that guide dogs muat be permitted on aU 
certificated aircraft a8 well as in 
terminals. The requirement baa been 
deleted with respect to aircraft for the 
reuoa tbat. u a ~nt pertaiains 
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to the accessibility of aircraft interiors, 
it was more appropriatt!ly dealt with by 
forthcoming rules of the Civil 
Aeronautic8 Board. 

Many commenta from handicapped 
individuals or groups representing them 
asked tha t the rule specifically require 
airlines to carry handicapped travelers. 
modify aircraft cabins for greater 
accessibility. and improve services to 
handicapped persons. The NPRM 
contained, and the final rule retains. 
requirements relating to boarding 
devices. ticket counters. baggage check­
in and retrieval. and teletypewriters. all 
of which are owned and operated by the 
airlines at most airports. Following 
publication of the NPRM. 
representatives of the DOT, FAA. HEW, 
and the Civil Aeronautics Board (CAB) 
met to discuss the respective legal 
authority and responsibilities for 
improving the accessibility of air travel 
to handicapped persons. Following this' 
meeting, the CAB determined that it had 
statutbry authority to issue regulations 
governing air transportation of 
handicapped persons, both under 
section 504 of the Rehabilitation Act and 
under sections 404 and 411 of the 
Federal Aviation Act. 

Recently. the CAB advised the 
Department that a rulemaking project 
was underway to implement these 
sections. Action by the CAB which 
would ensure the uniform provision of 
services and equipment by the airlines. 
needed to accomplish accessibility to air 
travel for handicapped persons, could 
obviate LlJ.e need for airport operators to 
provide the same services directly or 
indirectly. through their leasing 
arrangements with the airlines. 

Accordingly, as CAJ3 rules become 
final. the Department will review the 
requirements presently contained. in 
§ 27.71 to determine whether these 
provisions are duplicative or 
unnecessary, and if appropriate. will 
amend the rule to modify or remove 
such requirements. 

Two commenters objected because 
the NPRM did not change 14 CPR 
121.586 and 135.81. These regulations 
implement section 1111 of the Federal 
Aviation Act of 1958. as amended (49 
U.S.C. 1511). Section 1111 provides that 
subject to FAA regulations, air carriers 
may refuse transportation to passengers 
when, in a carrier's opinion, transporting 
the passenger would or-might be 
inimical to the safety of flight. The CPR 
sections cited limit the discretion of 
carriers under this statute and provide 
that special safety briefings be given to 
persons who require assistance in 
entering or leaving aircraft Section 504 
of the Rehabilitation Act does not 

purport to repeal or modify section 1111. 
which is exclusively a safety statute. 

Comments were received on a number 
of other specific portions of the terminal 
standards. Most comments on the 
waiting area/public space security 
provision supported the NPRM 
language, and the language has not been 
changed. A comment pointed out' that 
the provision on curb cuts' erroneously 
referred to 8.33 "degrees" rather than an 
incline of 8.33 "percent." The reference 
has been corrected. Most commenters 
favored the provision requiring guide 
dogs to be permitted to accompany their 
owners in terminals. One commenter 
thought that the provision might violate 
state and local health codes. Guide dogs 
are exempted from virtually all state 
and local laws or regulations banning 
animals from public places on health or 
safety grounds. This provision has not 
been changed. 

Some commenters, wanted volume 
controls attached to all telephones. The 
provision of the NPRM, which requires 
at least one volume controlled telephone 
in all public telephone centers (Le., 
groups or clusters of phones) in 
terminals, should be sufficient to meet 
the needs of hearing-impaired persons. 
We have not adopted comments that 
volume controlled phones should be 
installed in special locations. Besides 
being contrary to the goal of integrated 
service for handicapped persons, 
carrying out this suggestion would cause 
the specially equipped phones to be 
available in fewer locations in the 
airport and therefore less convenient for 
hearing-impaired people. One comment 
suggested that the volume controlled 
phones be available to wheel chair 
users. Subparagraph (a)(2)(xii) has been 
amended to specify that telephones are 
among the public services that must be 
made accessible according to the ANSI 
standards. 

The Department expects airports to 
ensure that these requirements for 
wheelchair-accessible phones and 
phones usable by hearing-impaired 
persons provide service for all 
handicapped people. Consequently. the 
wheel-chair-accessible phones should 
have the hearing assistance features, to 
serve wheelchair users who have 
hearing impairments. 

Some comments asked whether the 
provisions of the rule apply to 
concessionaires and other tenants at 
airports. The requirements of the rule 
apply to those parts of airport facilities 
used by concessionaires and other 
tenants in the same way they apply to 
the parts of the airport directly under 
the airport operator's control. That is. 
terminal facilities designed or 

constructed after the regulation becomes 
effective must be accessible, including 
the parts of the facility to be used by 
concessionaires and tenants. With 
respect to existing facilities, only those 
portions of the facilities used by tenants 
which are directly concerned with the 
provision of air transportation services 
(e.g. ticketing, baggage handling, or 
boarding areas) must be made 
accessible within the three-year period. 
However, if a terminal reconstruction 
results in significant renovation of space 
used or to be used by concessionaires 
(e.g. restaurants, stores), then this space 
must be made accessible. 

§ 27.73 Federal Railroad 
A'dministration-Railroads. This section 
applies to passenger railroad service 
receiving Federal financial assistance 
through the Federal Railroad 
Administration (principally the National 
Railroad Passenger Corporation's 
Amtrak service). Amtrak commented 
extensively on the section. and other 
comments were received from state 
departments of transportation and 
handicapped individuals and groups 
representing them. 

Subparagraph (a)(1)-New fixed 
facilities. Relatively few changes have 
been made to the language of the NPRM 
in this subparagraph. Most of these 
changes are purely editorial (e.g., the 
deletion of the words "referenced in 
§ 27.67(c)" following "ANSI standards" 
in (a)(l)(i)). There were a few minor 
substantive changes as well. In 
(a)(l)(ii)(AJ, the first sentence was 
deleted as unnecessary. The 
subparagraph now begins by saying that 
"station design and construction" must 
permit the efficient movement of 
handicapped persons through the 
station. In (a)(l)(ii)(B). the word 
"wheelchair" has been deleted, causing 
the provision to state that the 
international accessibility symbol must 
be displayed at "accessible" entrances. 
The word "wheelchair" is not needed in 
this context. The last sentence of 
(a)(l)(ii)(E) now provides that when 
level-entry boarding is not provided, 
lifts, ramps or other suitable devices 
must be provided to facilitate entry into 
trains by wheelchair users. This clarifies 
the meaning of the provision. The 
provision regarding teletypewriter CITY) 
service [(a)(l)(ii)(GJ] for the hearing 
impaired was rewritten to be consisteht 
with the parallel provision in the 
standards for new airports. It now 
provides that recipients shall make 
available a toll-free reservation and 
information number with ITY 
capabilities to permit hearing impaired 
persons using ITY equipment to readily 
obtain information or make reservations 
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for any services provided by a recipient 
The intent.of this requirement is that a 
person with TI'Y equipment anywhere 
in the country should be able to t:all a 
reserv'lUonnumber to make 
reservatiOQll for or get information about 
any service provided by a recipient. The 
parking spaces required of (a)(l){ii)(I) 
has been corrected to refer to an 8.33 
"percent" rather than "degree" grade. In 
the same provision. the term 
"wheelchair confined" has been 
changed to the term "wheelchair users." 
The provisions regarding telephones. 
station information. and public services 
have been changed in the same ways, 
and for the same reasons. as the parallel 
provisions of the airports section of the 
subp.art. In .addition, the language of 
(a)(l)(ii)(E) has been clarified. The 
provision now requires lifts. ramps. or 
other suitable devices "where level­
entry boarding is not provided." 

This subparagl"'dph was not 
controversial. and the only comment 
suggesting change recommended that 
the reference to giving handicapped 
people "confidence and security in llBing 
the facility" [(a)(I)(ii)(J)] be deleted 
because it might lead to over­
protectiveness of handicapped persons 
on the part ofrecipients. We think that 
this general requirement is not likely to 
produce any ill effects upon 
handicapped people, and have decided 
to retain it. 

Subparagraph (aJl2)-Existing 
Facilities. This subparagraph was the 
most controversial part of the railroads 
section of the rule. and has been revised 
extensively in response 10 comments. 
The heart of the subparagraph, (a){2)(iiJ, 
structural changes. has been rewritten. 
In the NPRM. this provision required all 
existing stations to be made accessible 
within five years of the effective date of 
the section. However. a recipient could 
request an exemption for up to ten 
percent of its stations which have the 
lowest utilization rates. 

Amtrak asked for a lO-year 
compliance period. requested that only 
one station be required to conform to 
the regulations within any large urban 
area. and said that stations outside of 
urban areas should not have to conform 
if there is another station appropriately 
modified within 50 miles. Amtrak also 
questioned the utility of the provision of 
the NPRM permitting recipients to ask 
for an exemption from the accessibility 
requirement of up to 10 percent of its 
least used stations. noting that because 
of route restructuring proposals it is 
likely that stations and communities 
served are likely to change. Two state 
transportation agencies also opposed 
the 10 percent exemption provision. one 
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of which JlUggested that)t be modified to 
be based on specific criteria (e.g .. low 
utilization. high costs for modification) 
rather than tied 10 a percentage. 

The final rule incorporates many of 
these comments. Subparagraph (a)(2}{ii) 
now simply states that stations shall be 
modified to make them accessible. A 
new subparagraph {a](2)(iiiJ sets forth a 
phased timetable for achieving 
accessibility. This timetable establishes 
a system analogous to the key station 
concept which is used for rapid rail 
stations. described in Subpart E of the 
rule. Within five years of the effective 
date of the section. a recipient must 
make aCcessible at least one station in 
each Standard Metropolitan Statistical 
Area (SMSA) it serves. An SMSA is an 
area defined by the Bureau of Census as 
including a city of 50.000 or more 
population and its surrounding county or 
counties. Where there is more than one 
station in an SMSA. a recipient shall 
select the most heavily used station. in 
terms of passenger volume. for this first­
phase modification. Within 10 years of 
the effective date of this section, a 
recipient shall make the other stations in 
the SMSA accessible. This provision 
retains the concept that all stations be 
made accessible. However. it permits a 
recipient to spread the costs of 
modification out over a longer period of 
time. while also ensuring that the most 
important station in an urban area will 
become accessible within a five-year 
period. 

The key station concept used in the 
final rule also applies to rural stations. 
Within five yellrs. a recipient must make 
accessible alJ stations located outside 
SMSAs that are not located within 50 
highway miles of an accessible station. 
If there are two or more stations located 
within 50 highway miles of one another. 
the recipient is directed to choose the 
station with the highest passenger 
volume for the first-stage modification. 
Remaining stations must be modified 
within 10 years from the effective date 
of the section. Again, the intent of the 
rule is to spread the cost to the recipient 
of modifying all stations over a longer 
period of time. while still ensuring that 
key stations in rural areas are available 
to handicapped persons within a 
moderate distance. 

The 10 percent exemption provision 
has been dropped in favor of a new 
waiver provision ({a){Z)(iv). The waiver 
provision permits a recipient to petition 
for a waiver within six years from the 
effective date of the section from the 
requirement of making any "second­
stage" station (i.e. one of those stations 
which does not have 10 be modified 
within five years) aCCAluible. A six-year 

period is allowed because it will permit 
recipients and consumers at least a year 
after first-stage modifications have been 
completed to gather information and 
views concerning the impact of waiving 
the requirement of modifying second· 
stage stations. 

In order to get a waiver for a 
particular station. a recipient will have 
to submit a written justification to the 
Federal Railroad Administrator. The 
justification must include the record of a 
community consultative process, 
including a transcript of a public hearing 
and consultation with handicapped 
persons and their organizations in the 
affected area. Before granting a waiver 
for a particular station. the 
Administrator and the Interstate 
Commerce Commission will evaluate 
the potential for high utilization by 
handicapped persons. considering. 
a~ong other factors. the cost of making 
necessary modifications. the availability 
of alternative accessible service to 
transport handicapped persons from the 
affected area to accessible stations. and 
other factors which may be pertinent. 
The record of the community 
consultative process will also be 
reviewed as part of the Department 
decision-making process. The final 
decision on the petition for waiver. 8S 

provided in the NPRM. will be made 
jointly by representatives of FRA and 
the Interstate Commerce Commission. If 
the two agencies do not agree. the 
waiver request will be denied. 

Amtrak also requested that it not be 
required to modify shops, restaurants 
and other facilities in stations that are 
not directly connected with the 
provision of rail transportation. The 
rule's provisions for railroad station 
concessionaires are the same as for 
concessionaires at airports. which do 
not require most concession facilities to 
be made accessible in existing stations. 
Another Amtrak proposal called for the 
rule to allocate costs among recipients 
of federal funds in proportion to the 
passengers each recipient serves in a 
jointly used facility. For example. if 
Amtrak. a commuter rail operation. and 
a rapid rail system all use the same train 
station. Amtrak's proposal would 
prorate the cost of needed modifications 
among the three recipients of DOT funds 
based on how many passengers of each 
entity used the station. The problem of 
allocating costs and allocating 
modification responsibilities among 
recipients jointly using the same facility 
is a difficult one. The Department of 
Transportation has decided to defer 
resolution of this problem. since it was 
not explicitly raised by the NPRM. We 
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anticipate takill8 action in the near 
future to address this problem. 

Paragraph (b}-Rail Vehicles. Amtrak 
requested that this provision require 
program accessibility for rail vehicles 
(Le. one accessible car per train) to be 
accomplished in five yean rather than 
in three years. as proposed by the 
NPRM. It arglled that given vehicle 
orders already made to manufacturers 
for inaccessible equipment, the tlu!ee­
year deadline would be very difficult 
and excessively costly to meet through 
acquisition of new vehicles, and would 
require the retrofitting of many old 
vehicles with lifts. We have accepted 
the five-year suggestion which is 
consistent with the rule's five-year 
deadline for key station accessibility. As 
a general matter, the Departm~nt 
believes it advisable w avoid the 
necessity for retrofitting old equipment 
wherever possible. Only two changes 
have been made in paragraph (b). A 
sentence in (b)(2)(iii), stating that if a 
recipient cannot meet the accessibility 
requirements of the provision it must 
either retrofit existing equipment or 
purchase new accessible equipment has 
been deleted because it is obvious.. 
Subparagraph (b)(3) has been clarified 
to state that all new rail "passenger" 
vehicles purchased after the effedive 
date of the section have to be 
accessible. There is no intention that the 
rule apply to non-passenger rail 
vehicles. 

There were relatively few comments 
on this provision. Some commenters 
suggeted that it would be advisable to 
require, when a train has an accessible 
coach and an accessible food service 
car, that the two accessible cars be 
adjacent to one anotber. This 
arrangement of cars in a train is a 
sensible idea. which Amtrak should 
implement where posaible. 

We also want to emphasize that in 
making restrooms accesaible, and in 
providing services to handicapped 
persons generally, recipients should 
ensure that the dignity and privacy of 
handicapped persons are respected. 

Paragraph {c]-Rail passenger 
service. There are three substantive 
changes in this paragraph. One concerns 
the notice required before "on-call" 
assistance will be provided to 
handicapped passengers. Persons 
requiring the service of an attendant 
must give 24 hours advance notice in 
order to receive assistance, compared to 
the 12 hours required by the NPRM 
(subparagraphs (c)(3) and (c){8}(ii)). This 
change was requested by Amtrak and 
supported by some state transportation 
agencies. In our view, the longer period 
is more reasonable in tenns of 

scheduling personnel to assist 
handicapped persons. The necessity of 
notifying Amtrak an extra 12 hours in 
advance should not prove an 
unreuonable inconvenience for 
handicapped persons. Most people make 
intercity travel plans and reservations at 
least a day in advance in any event; 
requests for assistance could easily be 
made at the same time as reservations. 
For the same reasons, the advance 
notice for other handicapped persons 
requiring assistance has been 
lengthened from three to twelve hours 
((c){3)). 

Subparagraph (c)[2), in the final 
sentence, provides that persons who 
need to travel with an attendant include 
those who cannot take care of "any 
one" of their fundamental personal 
needs (e.g. eating, elimination), rather 
than those who cannot take care of 
"most" of these needs, as the NPRM 
provided. The NPRM language might 
have led to uncertainty as to how many 
fundamental needs a person could not 
take care of before an attendaont was 
required. While we agree with a 
commenter who pointed out that a 
person who needs an attendant is 
unlikely w travel without one, we 
believe this provision Bauld be retained 
to clarify the obligations of r-ecipients. 
Though another commenter asserted 
that the term "fundamental personal 
needs" is too ambiguous to remain in the 
regulation, we believe that the intent 
and meaning of this provision are clear 
enough to inform both recipients and 
potential passengers of their 
responsibilities. 

The third change to this paragraph is 
in (c}(9), where the waiver of recipients' 
obligation to carry handicapped 
passengers has been limited to 
passengers U&ing life support equipment 
that would depegd upoa Ute vehicle's 
power system. This change recognizes 
that failure of a vehicle power system. 
and the ccmsequent failure of the life 
support system, could pose high risks of 
liability for the recipieJl.t. However, 
recipients should carry passengers with 
other kinds of life support equipment 
that can reasonably be carried onto and 
suitably placed wKhin a passenger car. 

In order to clarify the relationship 
between subparagraphs (c}{3) aDd 
(c)(8)(ii), the reqairement of (c)(3) that 
recipieats 4lHiat persons confined to bed 
or a stretclter has been deleted. 
Subparagraph (c}(8}{ii) is now the only 
provision governing the carriage of 
stretcher-bound or bedridden 
passengers. 

Subparagraph (c}(13) of the NPRM, 
which concerned the effective date of 
the regulatioDs, has been deleted. The 

effective date of the intercity rail portion 
of the rule is now the same as for the 
rest of the regulation. A new (c)(13) has 
been added which requires recipients to 
provide information and training to their 
employees concerning the proper 
implementation of the regulation. This 
provision is designed to ensure that 
employees of recipients understand their 
obligations to handicapped passengers 
and meet these obligations in a well­
informed and sensitive manner. 

A number of other comments 
pertained to passenger service. Amtrak 
requested further elaboration of the 
"qualifications" of handicapped persons 
who could not be denied service, 
suggesting the addition of a criterion 
such as "able to travel without 
endangering their own and others' 
saIety." We do not believe that such a 
criterion is desirable, because it would 
be difficult to enforce fairly and 
consistently. Amtrak also suggested that 
recipients identify in timetables where 
assistance is not available (e.g. flag 
stops, closed stations). We think this is 
a good idea. which Amtrak can 
implement without a regulawry 
requirement. 

A state transportation agency 
suggested that the rule address such 
issues as potential liability to 
handicapped persons. job descriptions 
for persons who aSlist handicapped 
passengers, and union regulations that 
may affect assistance to the 
handicapped. We believe these issues 
are outside the scope of this rulemaking, 
and, properly speaking, are not 
regulatory issues at all. In addition, all 
these factors are likely to vary 
considerably among states and 
localities, and so are not easily 
susceptible to nationwide rule. 

§ 27.75 Federal Highway 
Administration-Highways. The 
language of this section has been 
changed from that of the NPRM in three 
respects. The reference to § 21.67 in 
subparagraph (a)(1) and the final 
sentence of that subparagraph have 
been deoleted, because the term 
"accessible" is now defjned in § 27.5 for 
new facilities by reference to the ANSI 
standards. In subparagraph (a)(3}{ii), a 
minor substantive change ha1J been 
made. The NPRM permitted exceptions 
to the requirement of making pedestrian 
overpasses, underpasses and ramps 
accessible where it is infeasible for 
mobility-limited persons to reach the 
facility because sf "terrain" obstacles 
unrelated to the Federally assisted 
facility. To be consistent with the 
language of 8 January 23, 1979, 
agreement between the Federal 
Highway Administration (FHWA) and 
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the Architectural and Transportation 
Barriers Compliance Board (A8tTBCB) 
on the subject of pedestrian overpasses. 
underpasses and ramps. we have 
substituted for the "terrain obstacles" 
the words "unusual topographical or 
architectural obstacles". This language 
points out that man-made as well as 
natural obstacles can preclude access to 
a facility and also emphasizes that. in 
order to except a facility from the 
accessibility requirement. the obstacle 
in question must be beyond the ordinary 
scope of highway engineering problems. 
Obstacles able to be overcome with 
ordinary engineering and construction 
effort by a state highway department 
should not form the basis for an 
exception. 

Several state transportation agencies 
asked for clarification on whetlier all 
existing rest area facilities on Federal­
aid highways. regardless of the 
involvement of Federal funds. are 
required by subparagraph {b)(l) to be 
made accessible. All existing rest areas 
on Interstate highways. where the vast 
majority of rest areas already are 
accessible. must be made accessible to 
the handicapped. On other roads. where 
the patterns of rest area placement and 
funding are more irregular than on the 
Interstates. existing rest areas will be 
made accessible when they are 
improved using Federal funds. or when 
the road on which the rest area is 
located is improved with Federal funds 
in the area directly in front of the rest 
area or in the near vicinity (roughly 
within a mile) of it. 

The question of overpasses. 
underpasses. and ramps for pedestrians 
was the subject of mOn! comments than 
any other part of this section. Comments 
were fairly evenly divided among those 
who felt that the 10 percent maximum 
gradient proposed by the NPRM was too 
steep (principally handicapped persons 
and groups representing them) and those 
who felt that a higher gradient was more 
reasonable (principally transportation 
agencies). Both concerns are valid. For 
wheelchair users. particularly those 
whose arms aDd upper body are not 
strong. wheeling a chair up a 10 p8l'C:8nt 
grade. while possible. may be a 
laborious task. On the other hand. the 
length of the ramp necessary for 
maintaining the 8.33 percent gradient set 
forth in the ANSI standards means that 
more land may have to be acquired for 
the facility and that persons other than 
wheelchair users. unwilling to take the 
time to use the extended ramps. may 
simply cross the highway at grade. 
diminishing the safety advantage for 
which the pedestrian facility was built. 
The length of the ramp. in itself. may 
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also constitute a barrier to wheelchair 
users. Faced with these conflicting 
interests. we decided to keep the 10 
percent gradient proposed by the NPRM. 
We believe that this is a reasonable 
compromise which achieves some, 
though not all, of the legitimate goals 
expressed by both groups of 
commenter8. 

DOT and FHW A will encourage state 
highway departments to construct 
pedestrian facilities with an 8.33 percent 
gradient whenever it is feasible. For 
example, where there is sufficient space, 
barriers (e.g., fences around Interstate 
highway rights-of-way) to prevent 
pedestrians from crossing at grade, or 
where there are heavy concentrations of 
elderly people in an area, we believe 
that the 8.33 percent gradient is a good 
idea. This policy is one which we 
believe it best to implement through the 
normal highway project planning 
process, however, rather than through a 
mandatory, across-the-board regulation. 

The regulation does not require 
existing pedestrian facilities to be made 
accessible. However. the FHW A­
A&TBCB agreement referred to above 
provides that FHW A will establish a 
program urging the states to create an 
inventory of overpasses and 
underpasses constructed or altered with 
Federal-aid funds after September 2. 
1969. The states will also be urged to 
pinpoint overpasses and underpasses in 
need of modification, under criteria to 
be developed by FHW A and the 
A&TBCB. FHWA will urge each state to 
establish a timetable for making needed 
modifications. 

Several commenters raised the 
question of the meaning of the word 
"constructed", in subparagraph (a)(2), 
which requires that all pedestrian 
crosswalks "constructed" with Federal 
financial assistance to have curb cuts. 
This provision expressly relies on 23 
U.S.C. 402(b)(1)(F), which requires curbs 
"constructed or replaced" on or after 
July 1, 1978 to be accessible to 
wheelchair users and other physically 
handicapped persons. In other words. if 
there is a physical alteration or repair to 
an existing curb, or a new curb is put in 
place as a result. for example, of a 
project to widen. a street or remodel an 
intersection. curb cuts are a required 
part of the project at crosswalks. 
Projects not physically affecting the curb 
itself-such as painting crosswalk lines 
over the curb-may be carried out 
without adding curb cuts. 

Several groups representing 
handicapped persons and various 
individual commenters asked that curb 
cuts be required in all existing curbs on 
Federal-aid highways. or at least in 

proximity to bus or rapid rail stops. As 
stated above, a specific statutory 
provision addresses the question of curb 
cuts. We believe that this provision is 
sufficient. 

One commenter feared that the 
incorporation of the ANSI standards 
into this section might require highway 
departments to follow some highly 
unconventional engineering practices, 
such as having a sidewalk gradient .of 
five percent adjoining a street with a 
gradient of 10 percent. We do not intend 
to require that sidewalk gradients differ 
from the gradients of the adjacent 
roadways. 

Organizations representing the blind 
expressed concern over the impact upon 
blind people of "right tum on red" 
programs and what they perceive as the 
phasing out of audible traffic signals. 
These concerns were not addressed by 
the NPRM and are outside the scope of 
this rulemaking. 

Subpart E-Prozram Accessibility 
Requirements in Specific Operating 
Administration Programs: Mass 
Transportation 

§ 27.B1 Purpose. The substance of this 
section is unchanged from the NPRM. 
and simply states that the subpart 
implements section 504 and other 
statutes applicable to this section. The 
substance of the NPRM's § 27.83, 
"Objective." has been merged into this 
Section. Section 27.85 of the NPRM, 
"Scope," has been deleted as 
unnecessary. Section 27.87 of the NPRM, 
"Definitions," has also been deleted. 
The definitions it stated have been 
shifted to § 27.5 in order to consolidate 
all definitions in one section. 

There were very few comments about 
these introductory sections. Two 
comments asked for specific mention 
that the purpose of the regulation 
included consideration of the needs of 
the mentally ill. Mentally ill persons are 
covered by the general definition of 
handicapped. and further mention 
appears superfluous. Another 
commenter asked that the "objectives" 
section indicate clearly whether existing 
Urban Mass Transportation 
Admini~tration (UMTA) regulations on 
the transportation of elderly and 
handicapped persons will be 
withdrawn. This rule supersedes the 
existing UMTA regulations (49 CPR Part 
609. 49 CPR 613.204, and the appendix to 
49 CPR Part 613. Subpart B. on 49 CPR 
613.204), except that the requirements 
for Transbus remain separate from this 
rule (49 CPR 609. 15(a)). The appendix to 
23 CPR Part 450, Subpart A, on planning 
for elderly and handicapped persons 
under the joint UMT A-Federal Highway 
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Administration planning regulations will 
be revised to reflect the requirements of 
this regulation. Although most of the 
advisory information in that appendix 
remains applicable, it will be revised to 
discuss the new section 504 regulation 
and the fact that some mallen, such as 
wheelchair accessibility to fixed route 
bus systems. are no longer matters of 
local option. 

§ 27.83 Fixed Facilities for the Public 
(Section 27.95 in the NPRM). The 
changes to this section. while 
considerable, are editorial in nature. 
Paragraphs (a). (c). (d), (e) and (f) have 
been deleted as repetitive of material 
contained in subparts A and C of the 
rule. The remaining provisions have 
been renumbered accordingly. The titles 
of the final rule's paragraphs (a) and (b) 
have been changed to reflect more 
accurately the contents of the 
paragraphs. The contents have not been 
changed from the NPRM. except that a 
reference to the ANSI standards in 
paragraph (b) has been changed to refer 
to § 27.67 rather than to the deleted 
paragraph (f) of the NPRM version of 
§ 27.95. 

Most comments on this portion of the 
NPRM concerned paragraph (a) of the 
NPRM. which has been deleted. The 
comments wanted more specificity in 
the statements of this paragraph's 
requirements in some cases. and other 
comments objected to the paragraph's 
provision for exceptions to accessibility 
requirements. The general material in 
this paragraph is clearly explained 
elsewhere in general sections of the rule; 
provisions as to exemptions are found in 
the program-specific portions of subpart 
E. 

Comments on paragraphs (b) and (c) 
of the NPRM (paragraph (a) of the final 
rule) asked for greater specificity, 
particularly as to schedules for 
modification of facilities. Some 
commenters thought DOT should require 
a particular percentage of modification 
to be completed each year, for example. 
We believe that the sections are 
sufficiently specific as they stand. Given 
the diversity of modification tasks 
nationwide, greater specificity· in this 
section of general application on 
scheduling modifications is not 
desirable. More specificity is provided 
in the sections on specific transportation 
modes. 

There were few other comments. One 
commenter asked for specific mention of 
curb cuts. We believe those provisions 
requiring attention to the needs of 
handicapped persons in loading. 
unloading. and parking areas are 
sufficient to cover this concern. 

The NPRM's § 27.97, which generally 
set forth the rule's requirements for 
vehicles, is applicable generally. not just 
in subpart E. Therefore, it has been 
deleted from its place in the NPRM and 
moved to subpart C. 

§ 27.85 Fixed Route Bus Systems 
(Section 27.101 in the NPRM}.ln moat 
communities. bWl systems provide the 
only fixed route means of public 
transportation. The accessibility of bus 
systems to the handicapped is crucial if 
handicapped people in these 
communities are not to be denied the 
benefits of Federal aid to urban mass 
transportation. Even in cities with other 
modes of mass transit. the bus system­
which normally has a much more 
comprehensive route structure than rail 
and other means of transportation-is a 
key to ensuring that handicapped people 
have an equitable opportunity to use 
transportation services. 

The Department has changed this 
section from the NPRM in a number of 
ways. The first of these changes is in 
subparagraph (a)(l)(ii), where the 
definition of the accessibility of bus 
systems has been rewritten. The 
language of.the NPRM-"off-peak 
frequency service or half of the peak 
service. whichever is greater. during off­
peak hours as well as peak hours"-was 
confusing. For example. it could be 
interpreted to require bus systems to 
increase the frequency of its off-peak 
runs, something that the Department 
never meant to require. Therefore. the 
paragraph now provides that at least 
one-half of buses in peak hour service 
must be accessible in order to achieve 
program accessibility. During off-peak 
hours. a recipient must deploy all of its 
available accessible buses before it may 
place inaccessible buses in serVice. 

In order to limit the need to retrofit 
existing buses and to permit bus 
systems. particularly those with newer 
fleets. to spread the cost of acquiring 
accessible buses over a longer period of 
time. thereby eaaing the short-term 
expenditures these systems must make, 
subparagraph (a)(2) has been changed to 
extend the outer time limit for program 
accessibility from 6 to 10 years. In 
addition. a new subparagraph (a)(3) has 
been added to the section. providing 
that nothing in the section shall require 
any recipient to install a lift on any bus 
for which a solicitation was issued on or 
before February 15. 1977. Manufacturers 
have been required by UMTA 
regulations to offer a wheelchair 
accessibility option for all new, 
standard. full-sized urban transit buses 
for which a solicitation was issued after 
that date. Together with the 10-year 
period during which new accessible 

buses can be purchased to make a Ileet 
accessible by accretion. this provision 
will also help to limit the need to retrofit 
existing buses and to keep recipients' 
costs within reasonable bounds. 

Those systems with older Ileets will 
presumably be able to meet this 
standard in less than 10 years through 
normal bus replacement. All cities are 
likely to try to achieve program 
accessibility as quickly as possible. 
since § 27.97 requires the provision of 
interim accessible transportation during 
the period before program accessibility 
is reached. However, some systems with 
relatively new Ileets may need the full 
10 years in order to avoid large scale 
retrofitting of existing buses. The vast 
majority of commenters opposed 
retrofitting. raising significant questions 
about its cost-effectiveness and 
possible effects on the structural 
integrity of existing buses. 

Given the extension to 10 years and 
the revised version of the program 
accessibility standard, the Department 
feels that the former provision about 
extending the six-year deadline "by one 
year for each 10 percent above the 50 
percent of the buses that would have to 
be accessible" is unnecessary. 
Therefore. that provision has been 
deleted. 

The final rule requires that all new 
buses for which solicitations are issued 
after the effective date of the part be 
accessible. In addition, to avoid the risk 
that a large number of procurement 
solicitations for inaccessible buses 
could be issued before the effective date 
of this regulation, UMTA intends to limit 
its consideration of bus grants to those 
that provide for accessible buses. This 
paragraph's requirement as they pertain 
to new. standard, full-size urban transit 
buses. will remain in effect until 
solicitations for those buses must use 
UMTA's "Transbus Procurement 
Requirements." 

The requirement that all new buses be 
accessible will mean that eventually all 
buses will be accessible. The 
requirement in paragraph (a) of this 
section (program accessibility) that half 
of the peak hour bus service be 
accessible is a minimum level of 
accessibility that must be achieved 
within 10 years. 

The bus system accessibility section 
of the NPRM received numerous 
comments. We have carefully 
considered these comments in writing 
the final rule. The comments. and our 
thinking iIi response to them. can be 
discussed most conveniently in terms of 
the following categories: 

1. Accessibility in General. About 180 
commen&s addressed the issue of 
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whether mainline bus service should be 
made accessible. About half these 
comments favof1!d the concept of 
f1!qulrlng accessibility. Handicapped 
individuals and their groups were 
strongly f1!presented among the 
comments advocating the requirement; 
transit operators and state 
transportation agencies were heavily 
represented among the comments 
expf1!ssing the opposing view. 

The comments favoring the 
requirement of accessibility cited the 
goal of Incorporating handicapped 
people Into the mainstream of society. 
providing independent mobility for 
them. permitting them to use the fruits of 
their tax dollars. and avoiding what they 
regarded as the pitfalls of "special 
service" para transit (e.g. long lead times 
for reservations. waiting time. 
limitations on type and length of trips. 
unreliability). Opponents of the 
requirement asserted that the costs of 
accessibility are not justified by what 
they viewed as the small population that 
would probably· take advantage of the 
services. Separate special service would 
do a better job for handicapped people 
at a lower cost. in their view. and they 
point to the difficulty which 
handicapped persons may have in 
getting to and from bus stops. 
particularly in bad weather. 

The Department believes that major 
modes of public transportation should 
be made a~cessible. In addition. bus 
accessibtlity is a well-settled DOT 
policy. as evidenced by the Transhus 
mandate. In connection with his 
Transbus decision issued on May 19. 
1977. Secretary of Transportation Brock 
Adams considered in depth the 
arguments for and against f1!quiring 
buses to be accessible. The Secretary 
decided then. and in this rulemaking 
reaffirms. that accessibility of buses is 
an important part of the Department's 
urban mass transportation policy. 

2. Costs. The costs of making bus 
systems accessible occasioned a great 
deal of comment. Many transit operators 
estimated that mainline accessibility 
would markedly Increase their annual 
operating costs and cause them to Incur 
heavy capital costs. For example. eight 
California transit systems said their 
annual operating costs would increase 
from one to 15 percent. while they would 
Incur additional capital costs from 
around $500.000 to $16 million. Most 
figures that were provided simply added 
the costs of accessible mainline service 
to present costs. However. a number of 
comments compared the prospective 
costs of mainline accessible service to 
the prospective costs of special 
para transit service. Some of these 
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commenters thought the costs of the two 
systems would be about the same. or 
that mainline service would cost less. 
The majority. however. felt that 
mainline service would be costlier. 
Summing up the views of these 
commenters. the American Public 
Transit Association (APTA) estimated 
that nationally. annual operating costs 
for mainline accessible systems would 
bp. $300 million. versus $159 million for 
"dial-a-ride" para transit service. Some 
smaller transit authorities asserted that 
the cost8 inherent In the requirements of 
this regulation would cause them to 
curtail seriously or cease operations. 

The Department of Transportation has 
looked carefully at the costs and has 
concluded that the costs of bus 
accessibility are likely to be lower than 
commenters suggested. Some of the 
difference may be explained by cost 
assumptions made by the commenters. 
who included significant sums for such 
ma Uers as presumed slowing of service. 
increased cost for garages (based on 
presumed need for housing greater 
numbers of vehicles). increased 
insurance costs. need for additional 
personnel, additional training costs. bus 
stops and shelter modifications. and so 
forth. In the Department's view. some of 
these assumptions may not be well 
founded. The costs assigned to the items 
may be overstated. and it is likely that 
many of the costs would be incurred 
under alternatives other than program 
accessibility. With respect to cost 
comparisons between mainline and 
special services. valid comparisons are 
possible only if the special services 
involved are truly comparable (in terms 
offactors such as trip time. waiting time. 
trip purpose restrictions. hours of 
service. etc.) to mainline accessible 
service. From the comments. it was 
difficult to determine whether the 
services proposed as alternatives to 
mainline accessibility were truly 
comparable. Comments from 
handicapped persons about existing 
special services suggested that existing 
special services are not truly 
comparable. 

While not denying the reality of 
increased costs for operators. the 
Department is not persuaded that the 
financial impact. in absolute or relative 
terms. is as high as some commentera 
assert. Nevertheless. the Department 
took important steps to mitigate the cost 
impact of the rule. The IItretching out of 
the compliance period from six to 10 
years is one example of a change that 
should help to mitigate costs. In 
addition. the provision that a bus for 
which a solicitation was issued on or 
before February 15. 1977. ,need not be 

retrofitted with lifts will result In some 
capital savings for recipients. This 
provision. in conjunction with the longer 
compliance period. wiU probably result 
In very few buses having to be 
retrofitted with lifts In order to reach 
program accessibility. 

The capital cost impact of this portion 
of the regulation will therefore consist 
prinCipally of Incremental costs of lift­
equipped buses over the costs of 
inaccessible new buses. This cost 
appears to be within reasonable bounds. 
The marginal Increase in operating costs 
is estimated to average about 1.3 
percent. 

3. Benefits. The principal benefit that 
this portion of the regulation attempts to 
confer is making it possible for 
wheelchair users to use mainline buses. 
A large majority of the comments 
relevant to this issue suggested that the 
provision of this benefit may not be 
meaningful. predicting little or no 
increase In the use of mainline buses by 
handicapped persons as the result of the 
rule. These commenters cited the 
difficulty of getting from home to the 
bus. given the presence of other barriers 
in the community. as the biggest reason 
for this predicted lack of ridership. 
Other problems mentioned were the 
problem of transferring to other routes 
when not all of the buses during peak 
hours were accessible. and concern by 
the handicapped about the safety of 
accessible equipment. The minority of 
commenters who believed that 
accessibility of mainline service would 
increase ridership alluded to such 
factors as likelihood of building up a 
handicapped ridership base when 
accessible service was actually 
prOVided. the probable diversion of 
handicapped from taxis to less 
expensive bus service when accessible 
service became available. and the 
assistance to bus ridership that could be 
provided by demand-responsive 
supplemental service. 

Our starting point for estimating the 
probable benefits to be gained from 
accessible mainline service is the 
potential market to be served. The 
"National Survey of Transportation 
Handicapped Persons" (1978) performed 
for the Department Indicated that there 
were about 1.5 million people who live 
within a half-mile of a bus stop and for 
whom bus steps are a barrier which 
would prevent them from using buses. 
Given the increase in the average age of 
the population. it is likely that the 
number and proportion of mobility­
handicapped people will increase. 
because as people age. the likelihood 
that they may become mobility­
handicapped increases. Not all these 
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people could get to a bus stop, given the 
existence of other barriers. The 
Department supports the removal 
generally of barriers to the mobility of 
handicapped people, hut fa only in a 
position to mandate the removal or 
barriers in those programs to which it 
provides financial assistance. However, 
actions are now being taken to eliminate 
these harriers, and these measures will 
enable more handicapped persons to use 
an accessible system. 

We believe that the use of accessible 
bus service by handicapped people will 
increase over time. Given the history of 
almost total inaccessibility, most 
handicapped people probably do not 
think first of the city bus when they 
make transportation plans. It is 
necessary to create accessible service 
and educate the public about it before 
the significant potential market of 
handicapped users is likely to ride the 
buses in large numbers. The Department 
is persuaded that, under this rule, and 
with the cooperation of transit 
operators, mainline bus service can be 
safe, convenient, and attractive for 
handicapped persons. 

4. The Use of Lifts. Pending the 
introduction of Transbus, the only 
technology for making buses accessible 
to handicapped people is the lift. After 
the effective date of the rule, recipients 
may issue solicitations only for 
accessible buses. This requirement will 
not be a major policy change for a 
number of the nation's largest bus 
systems, including those serving Los 
Angeles, Detroit, Washington, Seattle, 
Houston, and St. Louis, which have 
already decided to purchase at least 
some accessible new buses. Given the 
provisions of the final rule, it should be 
unnecessary in almost all O8ses to 
retrofit previously purchased buses with 
lifts, an expensive and technically 
difficult process opposed by the vast 
majority of commenters who discussed 
retrofit. 

Commenters who opposed the 
requirement to purchase only accessible 
new buses focused on three main issues. 
They stated that the use of lifts would 
greatly slow bus service: that lifts are 
unsafe, and the presence of some 
handicapped persons aboard buses as 
the result of the use of lifts could pose a 
hazard in an emergency evacuation 
situatiOn{ and that lift technology is 
unreliable and lifta do not work 
properly. The case in point cited by 
exponents of this final point i. the St. 
Louis bu. system, which reports much 
trouble with its lift-equipped buses. 

With respect to the argument that the 
use of lifts would greatly slow bu. 
service, the Department is somewhat 

skeptical. While there may be some 
slowing of service in some 
circumstances, this problem is not likely 
to be of the scope or magnitude 
suggested. Transit systems should, after 
a time, gain experience concerning the 
points on their routes where it is most 
likely that lifts will be used on a regular 
basis. Any regular delays of this kind 
can and should be worked into 
schedules in such a way that service 
disruptions or undue slowdowns of 
service will be minimal. 

The concerns expressed about safety 
went first to the fit between the lift and 
wheelchairs-lifts might not be able to 
receive and "lock onto" all sizes of 
chairs, for example-and second to the 
evacuation of wheelchairs from the bus 
in an emergency. To the extent that the 
first problem exists, it can be remedied 
by the improvements to the design and 
construction of new lifts and remedial 
safety devices or warnings on existing 
lifts. With respect to emergency 
evaucation. recipients should develop, 
and train bus operators in, means of 
expeditiously evacuating wheelchair 
occupants from buses in emergencies as 
part of their accessibility programs and 
policies. We feel that seating in buses 
can be designed to minimize any 
obstruction by a wheelchair to the 
evacuation of other passengers. 
Obviously, it is desirable in any 
emergency evacuation situation that the 
evacuees be as mobile as possible, but 
this general statement is not a sufficient 
reason for keeping mobility-limited 
people off public conveyances. 

We are aware that lifts in present use 
have experienced technical problems. 
Manufacturers of lifts commented that 
they were presently working to make 
needed improvements in lifts. In 
addition, we believe that a requirement 
for lifts will create a much stronger 
demand for lift equipment, which in turn 
will encourage companies with high 
engineering skills and production 
capacity to enter the market. The result 
should be the availability of good 
equipment at competitive prices. 
Moreover. the time lag before lift­
equipped buses begin to arrive on the 
streets in response to the rule's deadline 
for orders means that it will be about 18 
months from the effective date of t)tis 
rule before the buses are delivered. This 
allows some additional time for the 
production of improved lifts. It is the 
Department's conclusion that lifts are a 
feasible solution to the problem of 
making buses accessible. 

S. Comments Regarding the Transbus. 
Many commenters saw the docket on 
the NPRM a. a forum to re-open the 
Secretary of Transportation's May 1977 

decision to mandate Transbus. 
Comments both in favor of the Transbus 
mandate and against it [or asking for 
delay in its implementation) were 
received. The Transbus decision was 
made well before the section 504 NPRM 
was published, and stands 
independently of' any of the decisions 
made as part of the present rulemaking. 
The Transbus decision is referenced in 
the general requirement of accessibility 
made by this rule, and is not subject to 
modification 8S part of this rulemaking. 
Regardless of the timing of the 
availability of Transbuses. recipients 
are bound by this fmal rule to issue 
solicitations only for accessible buses 
after the effective da te of this rule. 

t 27.87 Rapid and Commuter Rail 
Systems. The NPRM's section 27.103, 
entitled "Fixed guideway systems 
accessibility," dealt with light rail 
systems as well as with rapid and 
commuter rail systems. In the final rule, 
light rail systems are discussed in a 
separate section. § 27.89. The provisions 
of the rapid and commuter rail pOJ'tion 
of the rule have been extensively 
revised. 

The new paragraph [a) provides that 
program accessibility in rapid and 
commuter rail systems is achieved when 
a system. when viewed in its entirety. is 
accessible to handicapped persons, 
including wheelchair users. All stations 
must be accessible to handicapped 
persons who can use steps [e.g .• fully 
mobile blind or hearing-impaired 
persons): key stations must also be 
accessible to wheelchair users. 

The rule provides that recipients must 
treat as key stations those stations 
which meet anyone of several criteria. 
A station must be made accessible if it 
is (1) a transfer point on a rail line or 
between rail lines [e.g .• where two 
subway lines cross). (2) a major 
interchange point with other modes [e.g., 
a rapid rail station serving an airport: a 
subway station adjacent to a stop 
serving three bus lines; this criterion 
does not make every rail IItation 
adjacent to a bus stop a key station, 
however), (3) a station at the end of a 
line (unless the station is close to 
another accessible station), (4) a statioo 
serving major activity centers 
[employment or government centers, 
institutions of higher learning, or 
hospitals or health care facilities), [S) a 
station that is a special trip generator 
for sizable numbers of handicapped 
persons (e.g., a station serving a cluster 
of high-rise, high-density apartment 
buildings with a larae handicapped 
population), or (6) in the case of rapid 
rail, a station where passenger 
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bo.rd.inp exceed average station 
boardw,. by 15 percenL 
. The key atation concept was 

suggested during the comment period as 
an alternative to 100 percent station 
accessibility. Representatives of the city 
of New York proposed that 10 percent of 
the New York City rapid rail stauons 
would be an appropriate level of key 
stations. These discussions focused the 
Department's attention on the Idea of a 
key station approach. but further 
reflection and analysis showed that the 
service quality from a very low level of 
key station~ccessibmty as proposed by 
New York was not adequate. For this 
reason. the Department has adopted 
criteria for determining what are key 
stations to ensure that heavily used 
stations and those that are trip 
genera tors for the handicapped will 
become accessible. Using these criteria, 
effective rail transportation service can 
be provided at a significantly lower cost 
than would be the case if all stations 
were required to be accessible. 

For commuter rail systems. which 
serve less densely populated areas and 
which have stations spread over a wider 
geographic area than rapid rail systems. 
application of these criteria alone might 
well result in the exemption of so many 
stations that the system. viewed in Ita 
entirety, would not be accessible. 
Therefore. an additional criterion based 
on distance from other accessible 
stations has been imposed for commuter 
rail systems. This criterion would 
identify any station which is distant 
from any other accessible station as a 
key station. "Distant" is not defIned. but 
our intent is that making every third 
station accessible would generally 
satisfy this criterion. 

The regulation does oot specify a 
percent88£! of stations that must satisfy 
these criteria. However. a reasonable 
estimate is that application of these 
criteria will result in a nationwide 
average of about 40 percent of rapid rail 
stations being made accessible, although 
this figure may be as much as 60 percent 
in some cities. 

With respect to rail vehicles. the 
regulation requires aU vehicles to be. 
accessible to bandicapped persons who 
cad"use steps and ooe vehicle per train 
to be accessible to wheelchair users. 
Paragraph {b) generaUy requires new 
rapid rail vehicles for which 
solicitations are issued after the 
effective date of the regulation to be 
accessible. 

White 49 CPR Part 609, UMTA's 
regulation IIOvenUng accessibility of 
handicapped persons to transportation, 
is superseded by this 501 regulation. the 
former § § 609.15-801U9should continue 
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to be used by recipients as guidance for 
detenninin.g accessibility features to be 
incorporated in new equipment until 
new ,wdance on what specific 
accessibility features are required. 
probably in the form of an UMrA 
circular, is issued. One accessibility 
feature in rapid rail systems-a device 
to close the gap between vehicle exits 
and station platforms in order to make 
entering and leaving the vehicles safe 
and convenient for handicapped 
people-is not required to be provided. 
if needed. until January 1. 1983. This 
delay is intended to permit a reasonable 
time for further development and testing 
of gap--cl06ing devices. New commuter 
rail vehicles for which solicitations are 
issued on or after January 1. 1983. must 
be accessible to wheelchair users. This 
date was selected in order to permit a 
reasonable time for the development 
and testing of car-borne lifts which may 
be necessary to make cars accessible in 
some systems. 

The regulation also requires connector 
service between accessible and 
inaccessible rapid rail stations. This 
service is intended to provide at least a 
partial substitute for the rapid rail 
service between stations that is 
unavailable because some stations are 
inaccessible. The connector service may 
be provided by regular bus routes. 
special bus routes. special service 
para transit, or any other accessible 
means of transporta tion provided by a 
recipient that will transport a 
handicapped person from an 
inaccessible rapid rail station to the 
nearest accessible station in the 
person's direction of travel. or vice­
versa. The connector service. together 
with accessible rail stations, must 
provide to handicapped persons a level 
of service reasonably comparabiJe to 
that provided by the rapid rail system 
for a non-handicapped person. 

As an indication of this comparability. 
the service generally should avoid 
requiring a handicapped person to 
transfer more than one time more than a 
non-handicapped person would to get to 
their destination. This Is not a firm, 
invariable requirement, however. If 
service of approximately equivalent 
speed can be provided, variation In the 
number of transfers permitted may be 
possible. 

It should be pointed out that one way 
to provide adequate connector service 
with accessible main1Jne buses might be 
route restructing, rather than the 
addition of Dew service. 

The timing of the connector service 
requirement parallels that of the rapid 
rall system program accessibility 
requirement. Complete connector 

service must be in place within 30 years 
from the effective date of the regulation. 
Within this time period. there must be a 
steady build·up of connectOT service 
that iB coordinated with the completion 
of key stations. No later than 1Z years 
from the rule's effective date. connector 
service must provide effective and 
efficient use of key stations that have 
been made accessible at that time. 

Subparagraph (a)(4) sets the time 
schedule for accomplishing program 
accessibility in rapid and commuter rail 
systems. Accessibility must be achieved 
as soon as practicable. but not later than 
3 years after the effective date of the 
regulation. except that this time limit is 
extended to 30 years for extraordinarily 
expensive structural changes to. or 
replacement of. exis~ng fixed facilities 
needed to achieve program accessibility. 
Changes to accommodate the needs of 
handicapped persorfs who can use 
steps-such as blind or hearing­
impaired persons-are expected to be 
accomplished within three years. since 
these changes generally involve low­
capital expenditure projects and are not 
"extraordinarily expensive." The 
Department generally considers 
elevators and vehicle lifts to be 
"extraordinarily expensive" and has 
selected the extended deadlines to 
pennit adequate time for such 
improvements to be made. 

It is the policy of the Department that 
the most essential key stations (about 
one-third of all key stations) be made 
accessible within the first 12 years of 
the program. However. the Department 
has decided that a 30-year period for 
obtaining full program accessibility is 
justified. This decision was made 
principally on the basis of the difficulty 
and high cost of making needed 
structural chanses (e.g .. retrofitting 
existiD8 subway stations in New York 
City or Philadelphia with elevators). 

The Department believes that it Is 
reasonable to spread out the work and 
cost of these changes over a relatively 
extended period. However, the 
Department intends to ensure. throup 
its plannins and grant procesa, that 
recipients proceed with needed 
modifications at a reasonable rate. The 
regulation requires that each recipient 
make steady progreas over the entil'e 3(). 

year period. In compliance with a 
required transition plan. After 12 years. 
the Department intends to require an 
assessment at the national and local 
levels of the progress of acceaaibility 
work and ita Impact oil dderahip. 

The time Umit for vehicle acceaaibility 
is five years from the effective date of 
the regulation in rapid ran systems and 
10 years for commuter rail systems for 
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extraordinarily expensive changes to, or 
replacement of, existing vehicles. Less 
expensive changes in rolling stock, to 
make the vehicles accessible to and 
usable bybandicapped'persons who can 
use steps, must still be made within 
three years. 

The Department is.aware, as many 
commenters have pointed out, that 
carrying out this section will be costly. 
The Department estimates that over the 
3D-year compliance period, achieving 
program accessibility in rapid rail 
systems will cost about $1 billion. This 
estimate covers capital costs for fixed 
facilities and vehicles, incremental 
operating costs, and connector service 
which does not make any use of 
mainline accessible bus routes, and 
assumes that a national average of 40 
percent of stations will be made 
accessible. The actual cost will be lower 
to the extent that cities are able to use 
mainline accessible bus lines for 
connector service, thereby saving some 
of the cost of a complete, separate 
connector service system. The 3D-year 
compliance cost for commuter rail 
systems, also assuming that about 40 
percent of stations are made accessible, 
will be about $290 million. The 3D-year 
compliance period will enable recipients 
to spread these costs over a long period, 
so as to make them easier to bear. 

Many conpnenters who discussed 
accessibility for rapid rail systems 
favored accessibility. The majority of 
the comments from handicapped 
persons and their groups favored a 
shorter deadline for program 
accessibility-12 or 20 years-than the 
30 year deadline chosen by the 
Department The Department 
understands this view; handicapped 
people have already waited a long time 
for the removal of transportation 
barriers. The Department believes, 
however, that it must take care to 
mandate only what can be 
accomplished practically by recipients 
and by the Department. The key station 
concept received support in the 
comments both from transit operators 
and groups representing the 
handicapped. 

With respect to rapid rail vehicles, 
two rapid rail system operators 
expressed concern about the vehide/ 
platform gap problem. This problem is 
addressed by the rule's provision for 
gap-closing devices in cars for which 
solicitations are issued on or after 
January 1, 1983. Other comments 
mentioned the need for some interior 
refitting of vehicles; the timing of this 
refitting will depend on its 
extensiveness and cost. As the rule 
provides, accessibility (including 

interior refitting) that is not 
extraordinarily expensive must be 
accomplished within three years. 

Most operators commenting on the 
NPRM supported a "local option" 
concept. in which each operator or local 
government would select the mix of 
transit services best suited to provide 
mobility for handicapped persons. 

There is rOOm for considerable local 
planning in carrying out this regulation, 
with respect to planning, connector' 
service. and determination of some key 
stations. However, the concept of local 
option as expressed by many 
commenters is inconsistent with the 
assurance of providing program 
accessibility which section 504 and the 
HEW guidelines require. 

As with bus systems, comments 
questioned the likelihood of significant 
use of accessible rail systems by 
handicapped riders. Present experience 
is scanty. Systems which are partly or 
wholly accessible, such as San 
Francisco's BART and Washington, 
D.C.'s Metro. report relatively small but 
growing numbers of handicapped users 
of their station elevators. It is 
reasonable to believe that these 
numbers will increase as more 
accessible buses begin to feed into the 
rail systems and as other barriers to the 
movement of handicapped people are 
eliminated. While it is clear that 
awareness of the existence of accessible 
transit must increase and other barriers 
must decrease before the full potential 
for handicapped ridership could be 
realized, it is also clear that there is a 
currently untapped market for transit 
service which accessible systems are 
capable of serving. It should also be 
pointed out that accessible systems may 
make the use of public transit more 
convenient. and consequently more 
attractive, for many people who are not 
handicapped. 

The range of comments concerning 
commuter rail was quite similar to that 
concerning rapid rail. One difference 
concerned what most transit operators 
commenting regard as the unique nature 
of commuter rail. which runs on track 
also used by other rail traffic. This. the 
operators said. poses problems for them. 
Increasing the time a commuter train 
needs to stay at a station in order to 
pick up handicapped passengers may 
disrupt schedules for other trains. 
Moreover, in high-platform stations. 
there may be a considerably larger car/ 
platform gap than in rapid rail stations. 
Also. the fact that commuter rail 
systems operate in areas of lower 
population density means that relatively 
few handicapped riders are likely to use 
accessible service. 

It is probable that the number of 
handicapped passengers, like the 
number of passengers in general. is 
likely to be lower for commuter rail than 
for rapid rail. However. there are fewer 
public transportation options for people 
living in areas served by commuter rail 
than for people in more densely 
populated areas. This makes making the 
accessibility of commuter rail even more 
important for those people. 

The key station provisions of the rule 
should improve the ratio of costs to 
benefits for commuter rail operations. 
As with other modes of transportation. 
however, the Department's decisislOs in 
the commuter rail area cannot be 
exclusively tied to cost-benefit analysis. 
The human value of providing 
accessible transit services to all persons 
must weigh heavily in the decision. 
Sophisticated traffic management 
techniques should permit schedules of 
commuter trains and freight trains which 
sharnelatively few lines to be arranged 
so that the commuter trains can "Safely 
pic~ up handicapped passengers without 
unduly delaying other traffic. 

Commuter rail systems differ. Some 
have high platform stations flush with 
car entry level. Others have entry from 
ground level. Others have combinations 
of both. What the rule requires is 
accessibility. not any particular 
technique for achieving accessibility. If 
a system has mostly high platform 
stations flush with car entry level, it 
might modify its other stations along the 
same lines. thus obviating any need to 
equip its rolling stock or stations with 
lifts. On the other hand. so long as train 
entry areas are accessible to 
handicapped persons. a system may 
provide access to its vehicles with lifts 
and avoid modifying most platforms. 
Platform/train gaps could be closed by 
automatic equipment extending from 
cars or by "gangplank" devices either 
carried on the train or stored in the 
station and operated by train or station 
personnel. Where it is most appropriate 
for commuter rail vehicles to become 
accessible through the use of lifts, the 
January 1. 1983. solicitation date plus the 
approximately two-year period between 
order and delivery gives recipients and 
manufacturers sufficient time to develop 
and deploy new technology. 

Other comments on the commuter rail 
section of the rule paralleled the rapid 
rail comments concerning the key 
station concept. the merits of 
accessibility as a goal. and "local 
option." The Department's thinking on 
these issues is the same as in the rapid 
rail area. with the exception that one of 
the criteria used for determining which 
stations are key stations in rapid rail 
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systems-stations boarding 15 percent 
more passengers than the system 
average-is not applicable to commuter 
rail systems. 

§ 27.89 Light Rail Systems. This 
section. which treats rail (trolley) 
systems separately from commuter rail 
and rapid rail systems. is new. The 
general accessibility requirement for 
light rail systems. like that for other 
modes. is that a system. when viewed in 
its entirety. must be accessible to 
handicapped persons. including 
wheelchair users. 

The requirement for station 
accessibility is similar to that for rapid 
rail. All stations must be accessible to 
handicapped persons who can use steps. 
and key stations must be accessible to 
wheelchair users. Key stations are 
generally defined by many of the same 
criteria used for rapid and commuter rail 
key stations. and the rationale for the 
key station concept discussed in 
connection with rapid and commuter 
rair systems applies to light rail stations 
as well. Relatively low-capital changes 
to be made to stations or vehicles are 
expected to be made within three years. 
The three-year general time limit is 
extended to 20 years for extraordinarily 
expensive structural changes to. or 
replacement of. existing fixed facilities 
and vehicles necessary to achieve 
program accessibility. 

It is important to note that light rail 
vehicles stop not only at fixed-facility 
station. but also at street stops. We 
intend the key station criteria to apply 
only to fixed-facility stations. Street 
stops need not be considered as key 
stations. because these stops will be 
accessible in many cases, when lift­
equipped vehicles are deployed. Street 
stops do not need to be changed 
structurally under this section. However. 
once light rail vehicles are equipped 
with lifts. it is likely that wheelchair 
users will be able to enter and leave the 
vehicles at many street stops. 

The vehicle accessibility requirement 
for light rail is similar to that for buses. 
All vehicles must be accessible to 
handicapped persons who can use steps. 
At least haH of the vehicles in peak-hour 
service must be accessible to wheelchair 
users. 

During off-peak. hours. the accessible 
vehicles mlUJt be used before 
inaccessihle vehicles can be lUJed. The 
discussion of the rationale for the bus 
accessibility requirement applies to the 
light rail vehicle accesaibility 
requirement of this section. New light 
rail veruclas for which solicitatiOOB are 
issued on or after January 1. 1983. must 
be accessible to handicapped persons. 
includin& wheelchaic users. 
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The final requirement of the section is 
that after 12 years. light rail operators 
must submit to the Department a report 
on the progress. cost and benefits of the 
accessibility program. As with rapid and 
commuter rail systems. operators are 
expected to make steady and 
reasonable progress throughout the 20-
year program period toward the goal of 
program accessibility. with the most 
essential work being done first. 
However. until the Department's study 
of light and commuter rail accessibility 
as mandated by section 321(b) of the 
Surface Transportation Assistance Act 
of 1978. is completed. we foresee no 
need for movement beyond the planning 
phase. Section 321(b) directs the 
Secretary to make an evaluation of the 
light and commuter rail modes to 
determine ways of making and the 
desirability of making such modes 
accessible to handicapped persons. The 
Secretary is directed to report to 
Congress the results of tlUs evaluation 
by January 30. 1980. together with his 
recommendations for legislation 
necessary to clarify or change Federal 
laws or provisions pertaining to light 
and commuter rail accessibility. 

The Department estimates that the 
capital cost of making light rail systems 
accessible would be about $47.7 million 
if all stations were made accessible. If 
the key station criteria result instead in 
forty percent of stations being made 
accessible. the capital cost would be 
reduced to about $25 million. 

As a number of commenters pointed 
out. the biggest problem in making light 
rail systems accessible is the present 
unavailability of lifts for light rail 
vehicles. UMTA has initiated research 
to assist in developing a lift for light rail 
vehicles. Based on present development 
schedule~. the Department expects a 
prototype lift for light rail vehicles to be 
developed by the end of 1980. It is 
probable that another year will be 
required before a safe and reliable lift 
can be marketed. It is with this 
development timetable in mind that the 
Department does not require recipients 
to order only new vehicles tliat are 
accessible until January 1. 1983. This 
schedule gives reasonable leeway for 
development and testing before transit 
systems must order trolleys with lifts or 
other accessibility features. 

Comment from groups representing 
handicapped persons favored the 
accessibility mandate for light rail 
systems; transit operators. while 
pointing out problems associated with 
lift costs. in several cases did not appear 
to oppose accessibility. Only one 
comment. which favored the Idea. dealt 
with the key stati,on concept. Some 

transportation agencies requested that 
accessibility be a matter of complete 
local option but. for the same reasons 
discussed in connection with buses and 
rapid and commuter rail systems. the 
Department did not adopt this 
suggestion. 

It should be pointed out that in light 
rail cities which also have bus systems. 
it is likely that the bus systems. once 
they are accessible and given proper 
routing. should in most cases be able to 
meet interim accessible transportation 
requirements until the light rail system 
becomes accessible. 

§ 27.91 Paratransit Systems. (Section 
27.105 in the NPRM). This section 
requires that where para transit systems 
exist. they shall be operated so as to be 
accessible. when viewed in their 
entirety. Where new vehicles must be 
purchased or structural changes made to 
attain program accessibility. the 
purchases or changes must be made 
within three years from the effective 
date of the regulation. Automobiles may 
be used by transit operators or other 
service providers as one form of 
para transit vehicle. They are accessible 
to many handicapped persons. including 
many wheelchair users. However. 
automobiles are not accessible to some 
handicapped persons (for example. 
persons who use battery-powered 
wheelchairs that cannot be folded and 
carried in an automobile trunk or 
backseat). Thus. the section requires 
that each para transit system operate 
enough accessible para transit vehicles 
to provide approximately the same 
measure of service to handicapped 
persons who need such vehicles as is 
provided to other persons. A higher fare 
may not be charged just because the 
handicapped person needs a vehicle 
with a level-change mechanism. 

In paragraph (b). the requirement 
concerning the purchase of new vehicles 
has been altered somewhat from the 
I\t>RM. New vehicles purchased after 
the effective date of the regulation must 
be accessible. unless the system will 
continue to meet the section's general 
program accessibility standard even 
though the new vehicle or vehicles 
purchased are not accessible. For 
example. if a para transit system has 
enough llccessible vehicles to meet all 
demands for service by handicapped 
persons. and the requirement of 
generally equal service to handicapped 
riders is met, all new vehicles purchased 
for the system need not be accessible. 

No part of these regulations is 
intended to discourage door-Io-door 
paratransit services or programs that 
help handicapped travelers directly 
through user subsidies or other methods. 
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Our intent is to increase overall travel 
opportunities of handicapped persons 
by fostering program accessibility in 
addition to any current or planned 
specialized services available from a 
variety of sources. Recipients are 
encouraged but not required to provide 
supplemental service to handicapped 
persons who cannot reach transit 
facilities. use accessible vehicles, or 
travel from transit stops to their 
destinations. 

The Department received a great 
many comments dealing with 
paratransit as a supplement or 
alternative to mainline accessibility for 
handicapped persons. The NPRM. 
however. did not propose anything with 
respect to para transit except that 
para transit systems, where they exist. 
must be accessible. This provision of the 
NPRM has been retained. Under this 
section of the final rule, no one is 
required to provide para transit service. 
The cost of making the para transit 
service that is provided fully accessible 
should not be overwhelming, given that 
much para transit service is already 
aimed at serving handicapped persons. 

Some oommenters suggested the 
inclusion of specific varieties of 
para transit service (e.g., taxis) in the 
definition of para transit (wWch has been 
moved to the general definitions section, 
§ 27.5). If. through arrangements with 
taxi operators, recipients are providing 
paratransit services by taxi. then taxis 
are included under this section, and the 
system must achieve program 
accessibility. Specific schemes for 
providing para transit, such as transit 
agency subsidies of taxi fares, are not 
mandated by this regulation. 

§ 27.93 Systems Not Covered by 
§§ 27.85-27.91 (Section 27.107 of the 
NPRM). The substance of this provision 
has been changed slightly from the 
NPRM. The Administrator's authority 
has been clarified to indicate that it 
relates to the program accessibility 
requirements of this section. In addition, 
some service quality criteria for 
alternative service under subparagraph 
(b) have been added to ensure that it 
will be useful to handicapped persons. 

There were a variety of comments on 
this section. One commenter suggested 
that "trackless trolleys" (e.g., electric 
buses using overhead wire power 
sources) be considered as buses rather 
than dealt with under this section. It is 
unnecessary to include trackless trolleys 
explicitly under the bus section. 
Accessibility requirements for these 
vehicles. which share many of the 
characteristics of buses and some of the 
characteristics of light rail vehicles. are 
best able to be handled under this 

section, wWch gives the UMTA 
Administrator the flexibility to tailor the 
timing of program accessibility to the 
requirements of the vehicles. Trackless 
trolleys are a relatively rare kind of 
veWcle in this country; it is better to 
deal with them through the 
Administrator's discretion under this 
section than to attempt to fit them into a 
section covering another kind of vehicle. 

Some commenters asked for more 
specific treatment of the requirements 
for ferry boat accessibility. Like 
trackless trolleys. ferries make up a 
rather small portion of recipients' transit 
programs. Under these circumstances. it 
was not thought advisable to prescribe 
specific requirements for ferries in this 
regulation. The general requirement of 
accessibility and the UMTA 
Administrator's discretion in applying 
timing requirement are suitable to the 
task. 

§ 27.95 Program Policies and 
Practices. (Section 27.99 in the NPRM). 
The purpose of this section is to identify, 
for the use of recipients and other 
organizations involved in transportation 
planning, key areas of concern affecting 
the provision of services to handicapped 
persons. This section reflects the 
ooncept that public transportation 
services require more than facility and 
veWcle accessibility if they are to be 
predictably, conveniently, and safely 
used by handicapped travelers. This 
section is not intended to prescribe 
detailed requirements for the results of 
the planning process. It would be 
inadvisable for DOT to attempt to 
formulate uniform, national 
requirements in each of these program 
areas. The local planning process should 
have the flexibility to work out solutions 
that are consistent with local problems 
and conditions. At the same time, the 
identified program areas are important 
enough everywhere that the Department 
wants all recipients to deal with them in 
the planning process. 

The activities required by this section 
are the responsibility of each recipient 
providing transportation service. Many 
related activities should be coordinated 
and conducted jointly by several 
recipients, MPO's, State. or other 
institutions. Recipients which have not 
already done so must start to modify 
their barrier-related policies and 
practices on the effective date of this 
rule. Most changes are expected to be 
completed while the transition plan is 
being prepared, as provided in § 27.11 of 
this part, but three years,are provided 
because of the extent of the possible 
changes that recipients may identify. 

Paragraph (a) has been rewritten to 
say that program policies and practices 

that prevent systems from achieving 
program accessibility must be modified 
as soon as possible but no later than 
three years after the effective date of. 
this part. This three-year period prevails 
over the one-year period of § 27.11(c)(2) 
with respect to mass transit systems. 

Several policy and practice reforms 
merit illustration to make the meaning 
clear. Supplemental guidance will be 
issued later by UMTA. as needed. 

Item 1. Safety and emergency policies 
and procedures should cover the routine 
transporting of persons with differing 
disabilities, so that the passengers' 
safety will be assured. 

Item 4. Intermodal coordination 
should be effectively established among 
multiple services offered by a single 
recipient, between each recipient and 
other transit and para transit providers, 
and between recipients and other 
transportation institutions and modes 
(e.g., Amtrak. Wghway departments). 

Item 5. Coordination with agencies 
and institutions that provide or support 
transportation services on behalf of the 
disabled should assure effective 
integration of their facility locations, 
operations. and transportation services. 

Item 6. Comprehensive marketing 
should be integrated with the required 
preparation and implementation of the 
transition plan. Marketing should at 
least provide public information about 
accessible transportation services. 

Several specific marketing activities 
should be conducted and described in 
the transition plan. such as: 

(a) An assessment of each operating 
recipient's management organization 
and resources to assure effective 
marketing; 

(b) Examinations of the feasibility of 
concepts such as a local transit broker, 
or subsidies to users; 

(c) Periodic publication of reports (at 
the regional or State level) describing 
accessible facilities and services (e.g., 
housing, education. commerce) and 
existing and planned acces,!ible 
transportation services; and 

(d) Establishment of mail or telephone 
systems that provide disabled persons 
with effectively the same or better 
information service. ticket purchase 
service, or other services available to 
the general public (e.g .• TTY for hearing­
impaired persons). 

Item 7. New or renewed leases and 
rental agreements for facilities or 
vehicles should be restricted to vehicles 
and facilities the use of which is 
consistent with program accessibility. 

Item 8. ReCipients should provide for 
participation of existing private and 
public operators and public para transit 
service providers to assure maximum 
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feaai.ble opportunities to provide the 
desired servicee. Recipients, MPO's, 
arid/Or State or regiona1asencies should 
seek- aBSiBtance in their plllDIlin8 from 
exieUni public and private operato,-:,­
Recipients. MPO'., States, or regional 
agencies should maintain current 
inventories of existins transit or 
paratranait providers to assist them in 
their planning and to be considered in 
providing thEt~rvices. The plan for 
implementing tM.e objectives should be 
included in the transition plan. 

Item 9. Reforms to permit and 
encourage accessible services should 
include, but not be limited to, actions 
which remove or modify unnecessary or 
inappropriate re8tri~ns on types of 
taxicab service. insurance coverage. or 
entry-exit requirements on the providers 
of accessible transportation services. 

The approximately 100 comments 
discussing this section generally favored 
its provisions. The bulk of these 
comments spoke to the 13 specific 
provisions of paragraph (b), suggesting 
that DOT mandate various specific 
requirements under the items. For 
example. some oommenters asked DOT, 
under subparagraph (b){2). to establish 
minimum standards for training of 
recipient personnel. DOT believes that 
these 15 areas are subjects of concern 
for the local planning process 
concerning which the Department's 
commitment to encouraging flexibility in 
local planning is best served by 
avoiding wform nationwide standards. 

Some commenters said that the 
section should specifically assign 
certain of the planning tasks to 
recipients, MPO's, and States, 
respectively, since many of the tasks 
seem~ to fall into program .areas 
traditionally handled by each of these 
entities. The Department. however, 
prefers to encourage flexibility in the 
planning process. We believe that, in 
each area, the various parties 
themselvetlshould divide the labor as 
best they see fit. This approach is more 
satisfactory, in our view, than a uniform, 
national delegation of functions by DOT 
to different planning bodies. 

Other commenters criticized the 
section fur raising problems without 
suggesting bow to solve them. As 
mentioned above, DOT believes that in 
order to deal with planning concerns in 
the context of the many and varied local 
conditions effecting the provision of 
servicea required by this rule, local and 
regional planning agencies are best 
served by having more discretion In the 
plannq process. 

§ 27.f1I./nl8rim Accessible 
TralltlptHtatioa (Section 27.109 in the 
NPRM). 11Us eectIoa hae been chaqed 
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and expanded significantly from the 
NPRM. The key requirement of the 
section is that no later than three years 
after the effective date of the rule, each 
recipient whose system has not 
achieved program accessibility shall 
provide or ensure the provision of 
interim accessible transportation for 
handicapped persons who could 
otherwise use the system if it were 
accessible. This interim transportation 
must continue to be proYided until 
program accessibility is achieved. 

The standards for interim accessible 
transportation ·are to be developed by 
the recipient in cooperation with the 
advisory group of representatives of 
handicapped persons and must be set 
forth in the recipient's transition plan. 
The advisory group should be carefully 
selected to be representative of the local 
community of handicapped persons. 
Subject to the funding level available 
under this section, which was set up to 
enhance the funds available for 
permanent accessibility, the interim 
accessible transportation service must 
be available within the recipient's 
normal service area and during normal 
service hours. "0 the extent feasible, the 
service should also be unrestricted as to 
trip purpose and be comparable to the 
recipient's mainline service with respect 
to combined wait and travel time, 
transfer frequency, and fares. The 
service must, to the extent feasible, be 
available to all handicapped persons. 
including those who cannot transfer 
from a wheelchair and those who use 
powered wheelchairs; waiting lists that 
would consistently exclude 
handicapped persons who have 
qualified or registered for the service 
should not exist. 

The standards for interim service 
derive generally from illustrations of 
interim accessible transportation 
contained in Appendix A of the NPRM. 
Within these general standards. the 
precise standards for service are 
required to be developed by the 
recipient in cooperation with the local 
advisory group composed of 
representatives of local handicapped 
persons and their groups. 

In order to ensure an adequate level 
of financial support for this service, a 
recipient must spend each year an 
amount equal to two percent of the 
financial assistance it receives under 
section 5 of the' Urban Mass 
Transportation Act of 1964, as amended. 
If the recipient does not receive section 
5 funds, then it must spend two percent 
of the mass transportation assistance it 
does receive from the Department. The 
Department willperlodically assess the 
two percem reqUirement in light of 

experience to see if it is adequate to 
meet the criteria for interim senice. 
Additionally, a recipient may spend a 
lower amount during any year when 
UMT A finds that the local advisory 
committee of representatives of the 
handicapped established to work with 
the recipient on interim accessible 
transportation matters has agreed that 
the service provided at the lower 
expenditure is adequate. Expenditures 
to meet the two percent requirement are 
in addition to expenditures to make the 
recipient's fixed route bus system or rail 
system accessible. 

Until these requirements are met, the 
annual element of the urbanized area's 
transportation improvement plan (TIP) 
must exhibit a reasonable level of effort 
in programming projects or project 
elements to benefit handicapped 
persons who cannot otherwise use the 
recipient's transportation system. 
Programm\ng projects and project 
elements involving an expenditure equal 
to two percent of the urbanized area's 
section 5 funds (from either UMTA or 
other sources) will be considered a 
reasonable level of effort. Where it can 
be shown that other approaches are 
equally or more likely to lead to program 
accessibility and. where needed, to 
interim accessible transportation, these 
other approaches may also be 
acceptable. 

In areas served by rail systems, the 
requirements of this section will be met 
if the bus system has achieved program 
accessibility and the bus system serves 
the inaccessible portions of the rail 
system. 

The recipient, working with the MPO, 
is responsible for attempting to 
coordinate all available special services 
and programs in order to ensure the 
provision of service meeling the 
standards of this section. The regulation 
does not require the recipient to provide 
the required level of special services 
entirely on its own; the services it 
provides, together with the services 
provided by other organizations and 
coordinated by the recipient and the 
MFO, should be used in reaching the 
standards of this section. 

In deciding what types of resources 
should be devoted to interim service, 
recipients may want to consider 
whether the most cost-effective 
approach may be to achieve program 
accessibility in their fixed route bus 
system as soon as possible. 

The comments from handicapped 
persons, their groups, and some transit 
industry commenters were generally 
favorable with respect to the standards 
for interim service proposed in the 
Appendix to the NPRM. Consequently, 
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these standard. we.re Incorporated into 
the regulation itself, though without the 
stipulatiOl'J, opposed by most 
handicapped people who commen~d, 
that recipients could make "tradeoffs" 
among them. The conce1'IlJJ of transit 
operators, who generally favored the 
"tradeoff" idea, should be lessened by 
the provision of the final rule that many 
of the standards must be met "to the 
extent feasible." 

Some commenters favored adding 
additional criteria, such 8S equivalent 
comfort and amenity, but the 
Department felt that its set of criteria, 
together with the local standard setting 
process, would ensure that an local 
priorities for service were fully 
considered. 

7ransit agencies generally favored a 
requirement that a certain percentage of 
UMTA funds be spent for interim 
service. often as a substitute for specific 
service standards. Groups representing 
the handicapped generally opposed this 
idea. at least as a substitute for service 
standards. The regulation takes a 
middle ground position. establishing 
general standards for interim service but 
providing that the recipient must spend 
the equivalent of two percent of its 
section 5 funds for interim services, 
unless servk:e meeting the locally set 
standards il provided through 
coordination from other sources and the 
local advisory group agrees that such 
expenditure is unnecessary. In the case 
of a major rapid rail system reCipient 
which obtains a waiver of its 
accessibility requirements for 
wheelchair users, this two percent 
requirement is in adddition to the five 
percent of section 5 funds it must agree 
to spend on alternative accessible 
transportation in order to obtain the 
waiver. In such cases. this interim 
service should be coordinited with the 
service contemplated under the waiver; 
a major rapid rail recipient providing an 
alternative system under the waiver 
provision where that also meets the 
standards set for interim service would 
presumably not need to apend an 
additional two percent of its section 5 
funds on such service. The two percent 
requirement COll.tinuea in effect until the 
recipient', "substantially as good aa or 
better than" alternative service i8 in 
place. 

One of the most complex issues 
concerning interim accessible 
traIlSportatioD ill the problem of phasing 
out the interim service once orogram 
accessibility is achieved. Generally 
speaking. transit operators feared that 
because of DepartJnental action, 
investment In~qulpment, labor­
menagemeftt o~ts. and local 

political pressures (including pressure 
from groups representing the 
handit:apped), interim services, once 
begun, could not be easily terminated. 
resulting in a continuing costly and 
duplicative transportation system. 
Handicapped individuals and their 
groups. on the other hand. tended to fear 
that the provision of interim service 
would tend to slow down the provi8ion 
of accessible mainline service and that 
the provision of accessible mainline 
service would mean the end of 
necessary special services. particularly 
for persons who would have difficulty 
getting to accessible mainline buses or 
rail vehicles. 

The regulations do not require that 
special services initiated in or continued 
through the interim period be 
maintained after program accessibility 
is achieved, although the Department 
requires recipients to continue their 
coordination efforts and encourages 
recipients to continue to commit funds 
toward this service. Nor do the 
regulations permit recipients to delay 
the achievement of program 
accessibility because interim service is 
provided. Consequently. the Department 
does not think it necessary to impose. as 
some commenters requested. a special 
deadline for the termination of interim 
services. The Department recognizes 
that there are likely to be problems for 
both transit providers and consumers at 
the time when program accessibility is 
achieved. Foresight. good planning. and 
cooperation between transit operators 
and handicapped persons will be 
necessary to ensure that the transition 
from interim to accessible mainline 
services is smooth. 

These problems are likely to emerge 
some years in the future. and their 
solutions are likely to vary greatly from 
area to area. Consequently. the 
Department believes that this rule 
should not attempt to propose specific 
solutions. For the same reason, the 
Department has not attempted to set 
forth detailed examples of "acceptable" 
approaches to interim accessible 
traIlSportation. believing that it would 
be a mistake to attempt to prescribe 
finely-tuned solutions to the wide 
variety of local problems and 
conditioIlS. 

The costs of interim service received 
several comments. Because of the wide 
variety of possible kinds of interim 
service. the Department has not been 
able to come up with any overall 
estimates of interim service costs. In 
order to construct cost estimates. a 
number of asaumptions about the kind 
and duration of service provided-
8eeumptiona that almost certainly would 

not hold true on a nationwide basis­
would have to be built into the estimate. 
However. two percent of UMT A's 
available section 5 funds for the current 
fiscal year is about $28 million. This 
figure provides at least a rough idea of 
the annual level of expenditure that 
might be required. 

§ 27.99 Waiver for Existing Rapid. 
Light. and Commuter Rail Systems. In 
order to establish regulations which are 
reasonable. flexible and responsive to 
local conditions. the Department has 
created an alternative to the 
acce8sibility requirements of §§ 27.87 
and 27.89 for wheelchair users. A 
recipient that. on the effective date of 
this regulation. operates an existing 
inaccessible light rail. rapid rail. or 
commuter rail system may petition the 
Secretary for a waiver of its obligations 
under § 27.87 or § 27.89 with respect to 
making the existing system accessible to 
wheelchair users. A waiver provision 
contained in the NPRM (§ 27.111) has 
been deleted. and this waiver provision 
applicable to rapid. commuter and light 
rail has been added. 

The conditions for granting a waiver 
request are stringent. A request may be 
submitted only after the MPO and 
handicapped persons and organizations 
representing handicapped persons in the 
community. through a consultative 
process. have developed arrangements 
for alternative service substantially as 
good as or better than that which would 
have been provided in the absence of a 
waiver. A public hearing at the local 
level ~s required. The recipient must 
submit a record of the consultative 
process. including the hearing transcript. 
to the Secretary. The recipient must also 
submit a completed transition plan for 
an accessible system. Only if there is an 
acceptable transition plan for an 
accessible system. of course, can the 
Secretary determine whether or not the 
proposed alternative service would be 
substantially as good as or better than 
accessible service. The Secretary must 
make this determination in order for a 
waiver to be granted. 

The Department will review the 
consultative process used by the MPO 
for a waiver to determine whether there 
has been adequate participation by 
handicapped persons and organizations 
representing handicapped persons in the 
community. In this regard. the recipient 
should consider methods of fostering a 
more open. balanced consultative 
process at which a variety of viewpoints 
that might otherwise be unrepresented 
are presented. Among the methCldtmed 
by the MPO might be the preparation or 
financing of technical analyses 
suggested by handicapped persoIlS. or 
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making available funct. to reimburse 
c:cJIN for handicapped per80D8 or their 
representatives topartlcipate effectively 
in the cormaltatiye procea. 

Certain recipient. with existing 
inaocenible rapid rail sywtem..-New 
York City Tnmtrit Authority, Chicago 
Transit Authority, Massachusetts Bay 
Transportation Aadlarlty, Greater 
Cleveland Regional Transit Authority. 
and Southeaatern Pennsylvania 
Transportation Authority-are subject 
to an additional requirement if they are 
granted a waiver. They must agree to 
spe~d each year (or ensure that other 
UMT A recipients in the urbanized area 
spend) an amount equal to at least five 
percent of the urbanized area's capital 
and operatirig funds under section 5 of 
the Urban Mas. Transportation Act of 
1964. 88 amended. on the alternative 
service. 

Thia five percent requirement is 
desiped to guarantee an adequate 
minimum level of fun.ding for q.lternative 
service in those cit~ with the largest 
inaccessible existing rapid rail systems. 
The cost of making tbeae five systems 
acceflSible would be higher than in other 
syatema and the cost of providing an 
alternative servioe substantially as good 
81 or better than that which would have 
been provided in the absence of a 
waiver will probably be higher as welJ. 
It .hould be pointed out that the five 
percent figure is a floor, not a ceiling. It 
may be neoeas&l'J for a recipient to 
spend more dum the equivalent of five 
percent of its area'. section 5 fund. to 
meet the "subatAntially 8.B good as or 
better than" standard for altematiYe 
service. 

00 the other band. Ibis requiremmt 
need not apply to relatively small rapid 
rail systems. It would be impractical to 
ask a smaUer .ystern to spend or enaU!'8 
the expenditure of five percent of a large 
urbanized area's section 5 funds 
because a waiver ha. been granted. If a 
smaller system obtains. waiver, it still 
must make alTangements for alternative 
service substantially as good as or 
better than that which would have been 
provided had thAt sptem been made 
accenib1e., 

The stringent requirement. of this 
section ensure that only meritoriCJU8 
requests for waiver will be granted. It 
should be noted that the section requirea 
that altamative servjces ''will be" as 
good as or better than those which 
would have been provided by the 
waiver requirement Recipients do not 
have to abow that the alternative 
services. at the time the petition is 
submitted. are equivalent to the services 
that would have beeD provided whea 
program ac.ce •• Jbility fDr the railayateaa 
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in question had been achieved.-Rather. 
the recipient must demonstrate to the 
Secretary's satisfaction that within the 
period established for program 
accessibility, or a shorter time 
established by the Seaetary in his or 
her reaeonable discretion, the 
appropriate level of service will be 
establiebed..'The required altemative 
service may be provided by any mode or 
combUlation of modes, including 
accessible mainline buses and special 
service paratransit 

The Department will judge whether 
the alternative service is adequate by 
looking at how the service responds to 
certain criteria. With respect to the 
service area. the system must serve at 
least all stetioos of the rail system, and 
it must also be available during the 
same houra as the acc:essible system 
would be available. There must be no 
restrictions on trip purp01le8, and fares 
for the same station-to-station trip must 
be equivalent to those that would apply 
if the rail system waiver were not 
granted. Travel aids and companions of 
handicapped travelers Illj,1st be 
accommodated. Combined wail and 
travel time, transfer frequency and 
availability of the service to all 
handicapped persona who would be 
served by an accessible system must be 
made equivalent to the maximum 
fea.ible extent, and any differences 
must be explained in writing in the 
transition plan. Recipients are strongly 
encouraged to provide service in a way 
that allows handicapped and non­
handicapped. passengers to ride 
together. 

Concerning who must beserved by 
the alternative service, our intention is 
that the service be available to at least 
those handicapped pe1'8ons who would 
have used the railaystem if it bad been 
made accessible but who now will not 
be able to use that system because of 
the waiver. Recipients must adopt 
reasonable and carefully considered 
methods of estimating the demand for 
alternative service. 

Recipients should begin to J>rovide 
this alternative service at the earliest 
possible. date. but to. any event no later 
than the date on which accessible 
service could reaaonably have been 
pr()vided at any two key stations that 
presented no technological or other 
signifiC8llt barriere to completion. The 
alternative service should show steady 
improvement ill quality over time to 
reflect the increasingly improved service 
that would have been offered by an 
accessible system. 

In requesting a waiver, redpients 
must identify-and provide satisfactory 
evidence from operators and from local 

sources of funding that will ensure that 
the alternative service will in fact be 
available. 
§ 27.101 Period After Program 
Accet1sibility. 

This new section treats the question 
of recipients' obligations after they have 
achieved program accessibility in their 
systems. In addition to complying with 
other sections of this regulation. mass 
transit recipients must continue to use 
their best efforts to coordinate special 
services. 

§ 27.103 Transition Plan. (Section 
27.89 in the NPRM). The mass 
transportation portion of this regulation 
requires the various modes of urban 
mass transit to be made accessible to 
handicapped persons over periods 
ranging from three to 30 years. In most 
respects. many systems are not now 
accessible. Careful planning will be 
required in order to "get from here to 
there" in an expeditious and orderly 
way. The purpose of this section is to 
provide a tool-the transition plan­
which will be useful to recipients, 
planning agencies, and the public as 
they decide how to achieve program 
accessibility. 

Several important features of this 
section should be noted. Only one 
transition plan in each urbrmized or 
nonurbanized area receiving fiJla.ncial 
assistance for mass transit must be 
submitted. This plan will cover aU 
modes in areas having more than one 
kind of mass transit service. The plan is 
developed once, and covers the entire 
period of time leading to program 
accessibility. However. the plan must be 
refined and reappraised periodically to 
ensure that it continues to provide 
adequately for transportation facilities 
and services that can be used effectively 
by handicapped persons.ln urbanized 
areas, the Metropolitan Planning 
Organization (MFO) is principally 
responsible for prepllrinB the transition 
plan, in cooperation with State and local 
officials and operators of publicly 
owned mass transportation services. In 
other areas. local elected officials, in 
cooperation with transit operators and 
the State, have this responsibility. 

The transition plan for areas which 
have existing, inaccessible rapid rail 
systems are due to be submitted to the 
Urban Mass Transportation 
Administration (UMTA) 18 months after 
the effective date of this regulation. All 
other transition plans are due one year 
from the effective date of the regulation. 
However, urbanized areas with 
inaccessible raU systems other than 
rapid rail may extend the one-year 
period to 18 months, upon an adequate 
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showing of need. Transition plans will 
be reviewed expeditiously by UMT A 
and approved or disapproved. The 
longer period allowed for the 
submission of transition plans in areas 
with existing. inaccessible rapid rail 
systems reflects the greater complexity 
of the planning procesa concerning such 
systema. 

The detailed contents of the transition 
plan are spelled out in paragraph (c) of 
this section. Gener&lly speaking. the 
plan must relate which facilities and 
equipment have to be modified to 
achieve program cwcessibility in each 
transportation mode. what these 
modifications will be in each case, what 
schedule will be followed to make the 
changes. who will be responsible for 
carrying out the changes. how existing 
services will be coordinated to improve 
service to handicapped persons. how 
much the changes will cost and where 
the money will come from. how the 
planners have involved the community 
in developing the planned changes. and 
What the planners have to say in 
response to substanti"e concerns which 
arose in public hearings on the plan. 

Some commenters said that the 
content requirements and apparent 
purposes of the transition plan and the 
annual status report overlapped. The 
final rule distinguishes between the 
purpose of the transition plan as a 
program for achieving accessibility and 
the status report as principally a 
progress report on compliance with the 
schedule defined. in the transition plan. 

Commenters. particularly from small 
cities. indicated that the level of detail 
in the transition plan should be flexible 
to account for substantial variations in 
the magnitude and complexity of local 
accessibility issues. This comment is 
acknowledged and resolved with the 
addition of the concept of "appropriate 
level of detail" in § 27.103(b)(3}. The 
Departmimt clearly recognizes that the 
transition plan in a bus-only city of 
75,000 will be much less complicated 
than the plaA in a major metropolitan 
area with several modes of public 
transportation and numerous and 
complex route structures. 

A number of commenters, particularly 
from MPOs and transit operators, 
questioned the respective roles of the 
MPO and transit operator in developing 
the transition plan. The respective roles 
of the MPO and transit operator should 
be determined locally throUBh the 
cooperative process Itholl8h the MPO 
has overall "direction" of the planning 
effort). There is one important difference 
between the normal planning process 
and the requirements of this regulation. 
Section 21.1D3(bJI5) mandates greater 

involvement of the recipients in the 
planning process than 23 eFR Part 450. 
UMT A a planning regulation. 

In order to clarify the requirements of 
the transition plan. language had been 
added to § 27.103(c)(3) stating that the 
plan should document phasing criteria, 
indicate which projects or improvements 
are needed to meet the three-year 
requirements. and set appropriate 
benchmarks for longer-term efforts. 

The largest number of commenters on 
the transition plan section of the NPRM 
addressed the deadline for submission 
of the plan (July 1. 1980. in the NPRM). 
Some commenters asked for shorter 
deadlines while others asked for more 
time. We believe that the one year or 18 
month deadlines provide reasonable 
periods within which the local planning. 
deciiiionmaking and programming can 
be accomplished to produce an effective 
transition plan. We have also added the 
concept of periodic plan refinement 
(which is similar to that for the overall 
transportation planning process in Z3 
CFR Part 450) to allow for appropriate 
details to be added to the transition plan 
after the initial deadline (see 
§ 27.103(d){3)). 

§ 27.105 Annual Status Report 
(Section 27.91 in the NPRM). This 
section requires the submission of 
information which will provide a basis 
for compliance determinations. Very 
few comments were received regarding 
this section. Most were supportive of the 
proposed section. Some. however, were 
concerned about the manner in which 
the status report would relate to the 
transition planning requirement of 
§ 27.103, the compliance planning 
requirement of § 27.11{c}(Z} and (3), and 
the annual element of the 
Transportation Improvement Program 
(TIP). The section has been revised to 
simplify and clarify the requirement for 
an annual status report. The principal 
requirement is to provide a summary of 
the recipient's accomplishments and 
activities for meeting the schedule of 
improvements in the area's approved 
transition plan. 

The section also provides that the first 
annual transition plan shall include 
copies of the three compliance planning 
items listed in § 27.11(c)(3}. Subsequent 
annual status reports must reflect any 
changes made as a result of the 
requirement of § 27.11(cJ(2)(v) for 
reViewing and updating compliance 
planning periooicaHy. 

The compliance procedures described 
in Subpart F of thi.s part provide the 
basic mechanism for ensuring 
compliance with the requirements of this 
part. Those procedures include on-site 
compliance reviews where appropriate. 

UMT A will also review compliance with 
this part as a basis for performing 
planning certifications (described in 23 
CFR 450.1Z2) and program approvals 
(described in 23 CFR 450.320). Failure to 
prepare and implement transition plans 
and to meet accessibility requirements 
of this part may result in program 
disapproval or disapproval of 
applications for UMTA capital or 
operating assistance. 

UMT A will make an annual 
determination of compliance with this 
part either in conjunction with the 
certification and program reviews or as 
status reports are transmitted to UMTA. 
For nonurbanized areas. a similar 
determination will be made as part of 
the application review process. A 
determination of compliance will be 
based upon a determination of 
satisfactory progress toward 
implementing the requirements of this 
part. including the schedules and 
benchmarks specified in the transition 
plan. This determination will provide a 
basis for UMT A to certify the planning 
process and approve projects contained 
in the annual element of the 
transportation improvement program. 

§ 27.107 Community Participation. 
(Section 27.93 in the NPRM). This 
section of the NPRM has been changed 
in a few minor respects. Its effective 
implementation will depend upon the 
good faith actions of the parties 
concerned and the Department's 
monitoring activities. The section has 
been revised to include subheadings, to 
emphasize that the participation 
mechanisms shall ensure a continuing 
consultation process (as is emphasized 
in other sections of this part. e.g., 
compliance planning. I 27.11(c)). to 
indicate the need for adequate notice 
before a required hearing, and to 
emphasize that it specifically applies 
only to recipients whose systems are 
covered by Subpart E. 

The intent of § 27.107 is to ensure 
significant involvement of those most 
concerned and knowledgeable about 
accessible transportation in the planning 
and implementation of such 
transportation. Efforts should include. as 
many diverse interests as possible in 
order to assure obtaining all the 
information necessary to develop a 
viable. accessible system. The 
regulation lists the interests whose 
participation must be sought. 

While as much use as possible should 
be made of the area's already 
established community participation 
procedures. the special nature of the 
accessibility programs requires a 
special, identifiable effort in community 
participation. Due to the mobility 

91 



31488 Federal Register I Vol. 44. No. 106 I Thursday, May 31. 1979 I Rules and RegulatioIls 

problems of the transportation 
handicapped. special mechanisms may 
have to be developed to ensure the 
involvement of future consumers of the 
accessible services. Such mechanisms 
could include conference caD meetings. 
providing special transportation to 
meetings~ developing materials to be 
understood by the blind or the hard of 
hearing. or meetings and discussions via 
television with telephone responses. The 
section requires recipients to ensure 
participation by handicapped persons; 
this requirement, of course, can be met 
only w)J.en the recipient's public 
meetings, conferences and workshops 
are held in accessible buildings. 

The U.S. Department of 
Transportation publication "Effective 
Citizen Participation in Transportation 
Planning" (1976) (DOT-FH-11-8514) and 
the booklet "Barrier Free Meetings: A 
Guide for Professional Associations" 
(American Association for the 
Advancement of Science, 1515 
Massachusetts Avenue, N.W., 
Washington, D.C. 20005) are useful 
resources which agencies responsible 
for planning and implementation 
activities may wish to consult. 

Many comments were received 
concerning this section. They were 
generally supportive of the section. The 
majority, however, suggested language 
to be added to assure effective 
participation of and consultation with 
handicapped persons and groups. Many 
commenters raised a concern.regarding 
the term "adequate" in connection with 
ci tizen participation procedures .. which 
was perceived all being vague and 
indefinite. In the context of the 
explanations to planners provided by 
this preamble, we believe this general 
term is sufficient and that it will not lead 
to abuse. 

Subpart F-Enforcement 

This subpart sets forth the procedures 
by which the Department of 
Transportation will enforce the 
requirements of the other subparts of the 
regulation. The ilnforcement procedures 
are closely modeled on the Department's 
enforcement procedures for Title VI of 
the Civil Rights Act ofl964. as § 85.5 of 
the HEW guidelines requires. While 
some details of the enforcement 
procedures of the final rule differ from 
those of 49 CFR Part 21, the 
Department's Title VI regulationlthe 
substance of the section 504 
enforcement procedures is essentially 
the same as that of the Title VI rule. 

One change I1&s been made 
throughout the regulation. The NPRM 
vested compliance functions in the 
Director of the Office ot Environment 
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and Safety. After further study, the 
Department has concluded that some of 
these functions, particularly concerning 
the handling of complaints, -should be 
vested in the Director of the Office of 
Civil Rights~ The Office of Civil Rights 
handles complaints under Title VI of the 
Civil Riihts Act of 1964 and'has 
considerable experience in investigating 
and responding to complaints. 
Delegation of the complaint function and 
other enforcement functions will be 
made by the Secretary in an internal 
directive. Reflecting this future change 
in the Department's assignment of 
enforcement functions, the rule now 
refers to "the responsible Departmental 
official" rather than to any specific 
official. 

§ 27.121 Compliance Information. This 
section requires recipients to cooperate 
with and assist the responsible 
Departmental official in compliance 
matters, to keep records and submit 
compliance reports to the official, to 
permit the official access to information 
relevant to compliance, and make 
information about the Department's 
section 504 program available to the 
public. It is unchanged from the NPRM. 
Several commenters suggested that the 
recordkeeping and paperwork burdens 
of this section were excessive. Other 
commenters felt that not only 
information about the Department's 
section 504 program, but also the 
recipients' records, should be required 
to be made available to the public. 

The recordkeeping and reporting 
requirements of this section are virtually 
identical to those imposed on recipients 
~y Part 21. The experience of the 
Department and recipients under Title 
VI suggests that requirements of this 
nature are reasonable. With respect to 
the public availability of information, 
we do not believe it is necessary to 
require public access to recipients' 
records. The performance of recipients 
in carrying out the most important 
requirements of the rule-providing 
accessible buses or elevators in rail 
stations, for example-is fully open to 
view. Other provisions of the rule, such 
as those concerning transition plans and 
requests for waiver, include public 
hearing and consultation requirements. 
Potential complainants are not likely to 
need extensive additional documentary 
information before filing a complaint. 
All relevant documentary information 
will become part of the record in any 
complaint proceeding, ensuring that it 
will be properly considered. 

§ 27.123 Conduct of Investigations. 
With one exception, this section is 
unchanged from the NPRM. The change 
is the addition of language providing 

that the responsible Departmental 
official will begin the enforcement 
process if he or she finds "reasonable 
cause to believe" that there is a failure 
to comply. This language was added to 
remove the possibility of confusion over 
the nature of the official's finding at this 
stage of the procedures. Experience in 
the Title VI program has shown that 
recipients frequently misunderstand 
letters stating that the Departmental 
Office of Civil Rights has determined 
that they are in noncompliance, 
incorrect1y believing that a final 
determination has been made. This 
stage of the procedure is akin to a 
"probable cause" finding, and the 
additional language is intended to 
clarify this fact. 

The statement in paragraph (d) that 
"the matter is resolved by informal 
means whenever possible" is 
particularly important. This regulation is 
compliance-oriented. When there is a 
failure to comply, the Department plans 
to work with the recipient to bring it into 
compliance. The conciliation process is 
the focus of this compliance effort. The 
Department fully supports the concept, 
expressed elsewhere in this subpart, 
that resort to administrative or other 
sanctions is warranted only when 
compliance cannot be secured by 
voluntary means. 

Several commenters suggested that 
persons or groups outside the 
Department, such as local groups of 
handicapped persons, local 
governments, or the Architectural and 
Transportation Barriers Compliance 
Board, should have partial or total 
responsibility for conducting compliance 
reviews and complaint investigations. 
The Department believes that while all 
of these and other groups can play an 
important, informal role to ensure that 
recipients comply and to bring to the 
Department's attention any failures to 
comply, it is preferable to leave the 
official compliance review and 
complaint investigation functions in the 
Department. 

One commenter asked for specific 
provision for pre-award reviews. The 
section 504 compliance status will be 
taken into consideration by operating 
elements of the Department when 
recipients apply for grants. In many of 
the Department's grant programs. 
recipients must satisfy the Department 
that they are in cotnpliance before 
grants (e.g. UMTA grants for capital or 
operating expenses) are awarded. Under 
these circumstances, mandatory pre­
award reviews are unnecessary. 
Nothing in the regulation prohibits pre­
award reviews. however, and they may 
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be scheduled when the Department 
believes them to be useful. 

One commenter suggested broadening 
this section's prohibition on retaliation 
and initimidation to cover retaliation for 
complaints filed wder other laws 
concerning discrimination because of 
handicap. We believe that it is unwise 
to attempt to extend the jurisdiction of 
the Department's section 504 rules to 
cover violations of other authorities. 

§ 27.125 Compliance Procedure. This 
section's administrative sanction 
procedure, as set forth in the NPRM. is 
changed in three ways. Subparagraph 
(b)(l)(ii) has been changed to specify 
that the express finding on the record of 
noncompliance is to be made by the 
Secretary. Subparagraph (b)(l)(iii), 
which required the Secretary to approve 
of fund cutoff actions. has been 
eliminated in view of the change to 
subparagraph (b)(l)(ii). which assigns to 
the Secretary the responsibility of taking 
these actions in the first place. The 
procedure is otherwise the same as in 
theNPRM. 

Two commenters expressed the 
concern that a mechanism for ensuring 
speedy treatment of complaints, such as 
a deadline for resolving complaints or a 
provision for a private right of court 
action after a certain amount of time has 
passed. should be included in this 
section. Given the emphasis which the 
regulation and Department of 
Transportation policy places on 
resolving noncompliance informally, 
measures which have the effect of 
forcing the Department and recipients 
into a confrontation over the imposition 
of sanctions before the possibilities of a 
negotiated agreement have been 
exhausted appear inappropriate. For this 
reason, we did not adopt these 
comments. 

Another commenter asked that this 
section be brought closer to Title VI 
procedures by involving the Secretary 
more directly in compliance decisions 
and by requiring a report to Congress 
similar to that provided for in Title VI 
matters by 49 CFR 21.13(c). The first of 
these comments has been adopted. and 
the Secretary is charged with the 
responsibility of making the on-the­
record noncompliance finding necessary 
for the tennination of Federal funds. The 
legislative report requirement. however. 
is present in the Title VI regulations 
because of a statutory requirement (42 
U.S.c. 2OOOd-1J which has no equivalent 
in section 504. Therefore. it is not 
neceuary to include this requirement in 
the section 504 nlIJUlation. 

§ 27.127 H~ There were fOUl' 
changes to thla section. The first mange 
involves the complaJDant who. under the 

NPRM. was made a party to the 
proceedings. This provision was 
inconsistent with Title VI procedures. in 
which only the Department and the 
applicant or recipient are parties to the 
informal resolution and hearing 
processes. In order to be consistent with 
Title VI procedures. and to avoid the 
possibility of unwieldly three-party 
negotiations and hearings, the 
complainant has been deleted as a 
party. The complainant will have the 
opportunity. as complainants presently 
have under Title VI. of presenting 
information and views to the 
responsible Departmental official. 

The second change involved adding 
language to subparagraph (a)(2) to 
specify the procedure to be followed in 
cases In which an applicant or recipient 
has waived its right to a hearing. When 
the hearing is waived. the responsible 
Departmental official and the applicant 
or recipient may also place information 
and arguments Into the record. 

The other two changes were the 
substitution of "responsible 
Departmental official" for the word 
"Department" in paragraphs (c) and (d). 
This change is intended to clarify the 
roles of actors in the hearing process. 
The responsible Departmental official. 
as with the applicant or recipient, 
appears as a party in the hearing. The 
official's role should be distinguished 
from that of the "Department" which. 
through the decision of the Secretary. 
will take action on the basis of the 
record developed at the hearing. 

Relatively few comments were made 
on this section. One commenter asked 
that the convenience of the complainant 
be considered in determining the 
location of hearings. This factor win be 
taken into consideration. although it 
need not be made part of the regulation. 
Another commenter suggested that the 
complainant and its witnesses be 
reimbursed for travel and expenses. 
Since the complainant will not be a 
party to the hearing. this suggestion was 
not adopted. 

§ 27.129 Decisions and Notices. The 
Department has revised this section in 
the interests of clarity and better 
administrative procedure. There are two 
principal changes. First. administrative 
due process is best served where the 
enforcement and decision-making 
functions of an agency are clearly 
separated. Therefore. the responsible 
Departmental official's role is delineated 
as enforcement. The official initiates 
enforcement proceedings and 
participates as a party in the 
proceedings. The authority to decide 
whether to find noncompliance and 
impose administrative sanctions is 

reserved to the Secretary. This 
reservation of authority prevents any 
confusion between the "prosecutor" and 
"judge" roles in this type of proceeding. 
Moreover. it is highly likely that any 
matters that are unable to be settled 
informally will be sufficiently important 
and controversial to merit direct 
decision by the Secretary. 

Second. the NPRM permitted 
alternative administrative procedures to 
be employed. Once a hearing was 
convened and an administrative law 
judge selected. the judge could either 
make what is called an "initial" decision 
(which becomes final upon approval by 
the Secretary unless a party raises 
exceptions to it) or make what is called 
a "proposed" or "recommended" 
decision (which is a non-binding 
recommendation to the decisionmaker 
upon which the parties may comment). 
Each of these paths for decision 
contained differing procedural details. 
To simplify this structure. the final rule 
provides that the administrative law 
judge makes a recommended decision, 
upon which the responsible 
Departmental official and applicant or 
recipient may comment. and that the 
Secretary makes the final decision. We 
are considering including a similar 
simplification in the Department's Title 
VI procedures. which are currently being 
revised by the Department. 

As a result of these alterations, 
paragraphs (a) and (c) have been 
shortened by omitting references to the 
"initial decision" procedure. Paragraphs 
(b). (d) and (e) have been rewritten to 
provide for decisions by the Secretary. 
rather than by the responsible 
Departmental official. Paragraph (e). 
which provided for approval by the 
Secretary of decisions by the official. is 
no longer needed and has been deleted. 

The "subsequent proceedings" 
provision (paragraph (f) in the final rule] 
has been changed in response to several 
public comments. One comment 
recommended that the rule provide 
procedures to govern post-termination 
hearings; the rule now provides that the 
hearing procedures of § § 27.127 and 
27.129, with certain exceptions. apply to 
these hearings. Another comment noted 
that the NPRM. in contrast with the Title 
VI regulations. said that sanctions 
"may" rather than "shall" remain in 
effect while a post-termination 
proceeding is pending_ The rule now 
says "shall". In addition. consistent with 
the clarification of the role of the 
Secretary. f l 

.. " necessity of the 
Secretary'l> 4pproVal of the restoration 
of funding is atated explicitly in 
subparagraphs (1) and (2). 
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In consideration of the foregoing. a 
new Part 27 of Title 49 is added to the 
Code of Federal Regulations. as set forth 
below. 

Issued in Washington, D.C. on May 25, 
1979. 
Brock Adams. 
Secretary of Transportation. 

Appendix 

Correspondence Supporting CompJjance 
With Section 85.4(b} of the HEW 
Guidelines 

In accordance with Section 85.4(b) of 
the Guidelines issued by the Department 
of Health. Education. and Welfare 
(HEW) for the implementation of 
Section 504 of the Rehabilitation Act of 
1973. as amended. the Department of 
Transportation (DOT) submitted a 
proposed final rule with respect to 
Section 504 to HEW on April 2. 1979. On 
May 24. 1979. the Secretary of HEW 
advised the DOT that the DOT Section 
504 final rule "complies with the HEW 
standards and guidelines." The April 
2nd and May 24th letters are set forth 
below. 
The 8ecRtary of TraosportatiOlll, 
Washirwlon. D.C. Apii~ 2. 1979. 

Hon. Joseph A. Califano. Jr .• 
SBCl'rItary o/Health, Education. and Welfare. 

WashiBston. D.C. 
Dear Joe: I am forwarding to you the 

Department of Transportation's proposed 
final regulations to implement Section 504 of 
the Rehabilitation Act of 1973. Following your 
review under Section 85.4(bJ of your 
Department's Guidelines, I will publish the 
rmal DOT regulations in the Federal 
Resillter. 

As you know from our discussions, this 
document represents the cu1mination of an 
extensive public comment period and a 
thorough review by my staff and myself. I 
believe the program in thesereguiations will 
provide effective transportation service for 
handicapped persons in conformity with the 
HEW Guidelines. The program also gives 
local officials and Citizens an important role 
in shaping the local response to the 
regulations, within the 'context of Federal 
standards that ensure that the handicapped 
will benefit from significantly improved 
service. 

I fl1'lIlly believe the program is a reasonable 
and cost-effective approach to the 
implementation of Section 504 for the nation's 
transportation systems. 

Sincerely. 
Brock Adams. 

EnciolloW'e 

The Sec:nttary of Health. Education. and 
Welfare. 
Washington, D.C .• May 24, 1979. 

Hon. Brock Adams. 
Secretary af Transportation, Washington. 

D.C. 
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Dear Brock: I have reviewed your proposed 
final regulation implementing section 504 of 
the Rehabilitation Act of 1973. You had 
submitted your regulations to me on April 3. 
1979. pursuant to my responsibilities under 
Executive Order 11914. 

For the past five weeks, representatives of 
our Departments have discussed the difficult 
and complex issues raised by your regulation. 
I appreciate the cooperation that your 
Department has shown in meeting with HEW 
officials. Based on these discussions, a 
number of changes in the regulation you sent 
on April 3. 1979, have been agreed upon. 
With these changes, I now find that your 
Section 504 regulation complies with the 
HEW standards and guidelines implementing 
the Executive Order. Your regulation 
effectively resolves the unique and complex 
problems involved in making transportation 
systems in this country accessible to 
handicapped persons. 

Once again. I congratulate you and your 
staff for the development of an equitable and 
reasonable Section 504 regulation. I believe 
this regulation will ensu~e that handicapped 
people in the United States will be able to 
use the nation's public transportation 
systems. 

Sincerely. 
Joseph A. Califano. Jr. 

PART 27-NONDISCRIMINATION ON 
THE BASIS OF HANDICAP IN 
PROGRAMS AND ACTIVITIES 
RECEIVING OR BENEFITTING FROM 
FEDERAL FINANCIAL ASSISTANCE 

Subpart A-General 

Sec. 
27.1 Purpose. 
27.3 Applicability. 
27.5 Definitions. 
27.7 Discrimination prohibited. 
27.9 Assurances required. 
27.11 Remedial action. vokmtary action, and 

compliance planning. 
27.13 Designation of responsible employee 

and adoption of grievance procedures. 
27.15 Notice. 
27.17 Effect of state or local law. 
27.19-29 (Reserved]. 

Subpart B-Employment Practices 
27.31 Discrimination prohibited. 
27.33 Reasonable accommodation. 
27.35 Employment criteria. 
27.37 Preemployment inquiries. 
27.39-59 [Reserved]. 

Subpart C-Program Accesalbillty-General 
27.61 Applicability. 
27.63 Discrimination prohibited. 
27.85 Existing facilities. 
27.67 New construction. 
27.69 [Reserved]. 

Subpart D-Program Accessibility 
Requirements In Specific Operating 
Administration Programs: Airports, 
Railroads and Highways 

27.71 Federal Aviation Administration­
Airports. 

27.73 Federal Railroad Administration­
Railroeds. 

Sec. 
27.75 Federal Highway Administration-

Highways. 
27.77-79 (Reserved]. 

Subpart E-Program Accesalblllty 
Requirements In Specific Operating 
Admlnlstradon Programs: Masa 
Transportation 
27.81 Purpose. 
27.83 Fixed facilities for the public. 
27.85 Fixed route bus systems. 
27.87 Rapid and commuter rail systems. 
27.89 Light rail systems. 
27.91 Para transit systems. 
27.93 Systems not covered by §§ 27.85-

27.91. 
27.95 Program policies and practices. 
27.97 Interim accessible transportation. 
27.99 Waiver for existing rapid. commuter, 

and light rail systems. 
27.101 Period after program accessibility. 
27.103 Transition plan. 
27.105 Annual status report. 
27.107 Community participation. 
27.109-119 [Reserved]. 

Subpart F-Enforcement 
27.121 Compliance information. 
27.123 Conduct of investigations. 
27.125" Compliance procedure. 
27.127 Hearings. 
27.129 Decisions and notices. 
27.131 [Reserved]. 

AUTHORITY: Sec. 504 of the Rehabilitation 
Act of 1973, as amended, 29 U.S.C. 794; 
section 16{aJ of the Urban Mass 
Transportation Act of 1964. as amended, 49 
U.S.C. 1612{aJ; section 165(bJ of the Federal­
Aid Highway Act of 1973. as amended, 23 
U.S.C. 142 nt. 

Subpart A-General 

§ 27.1 Purpose. 

The purpose of this part is to carry out 
the intent of section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794) as amended. to the end that no 
otherwise qualified handicapped 
individual in the United States shall. 
solely by reason of his or he.r handicap. 
be excluded from the participation in. be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance. 

§ 27.3 Applicability. 

This part applies to each recipient of 
Federal financial assistance from the 
Department of Transportation and to 
each program or activity that r~ceives or 
benefits from such assistance. 

§ 27.5 Definitions. 

As used in this part: 
"Accessible" means (a) with respect 

to new facilities, (1) conforming to the 
minimum standards of the "American 
National Standard Specifications for 
Making Buildings and Facilities 
kcessible to. and Usable by. the 
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Physically Handicapped," (ANSI A 
117.1-1961 (R 1971) published by ANSI. 
Inc. ("ANSI Standards").· with respect 
to buildings and other fixed facilities to 
which ANSI standards are applicable; 
and (2) with respect to vehicles. other 
moving conveyances. or fixed facilities 
to which the ANSI standards do not 
apply. able to be entered and used by a 
handicapped person; (b) with respect to 
existing facilities. able to be entered and 
used by a handicapped person. 

"Act" means the Rehabilitation Act of 
1973. Pub. L. 93-112. as amended. 

"Air Carrier Airport" means an 
airport serviced by a certificated air 
carrier unless such airport is served 
solely by an air carrier which provides: 
(1) passenger service at that airport in 
aircraft having a maximum passenger 
capacity of less than 56 passengers, or 
(2) cargo service in air transportation at 
that airport solely with aircraft having a 
maximum payload capacity of less than 
18.000 pounds; provided. however. that 
if at any such airport, Federal funds are 
made available for terminal facilities. it 
shall be deemed to be an air carrier 
airport. 

"Applicant" means one who submits 
an application. request, or plan to be 
approved by a Departmental official or 
by a primary recipient as a condition to 
eligibility for Federal financial 
assistance. and "application" means 
such an application. request, or plan. 

"Closed station" means a station at 
which no services are provided to 
passengers by station attendants and at 
which trains make regularly scheduled 
stops. 

"Commuter rail" means that portion of 
mainline railroad transportation 
operations which encompasses urban 
passenger train service for local short­
distance travel between a central city 
and adjacent suburbs and which is 
characterized by multi-1rip tickets. 
specific station-ta-station fares. railroad 
employment practices. and usually only 
one or two stations in the central 
business district. 

"Department" means the Department 
of Transportation. 

"Discrimination" means denying 
handicapped peraona the opportunity to 
participate in or benefit from any 
program or activity receiving Federal 
financial assistance. 

"Facility" means all or any portion of 
buildings, structures. vehicles. 
equipment, roada.walka. parking lots. or 
other real or parsonal property or 
interest in such property. 

"Federal fmancial assistance" means 
any grant. loan. contract (other than a 
procurement contract or a contract of 

'Copies avallable from ANSllnc., 1430 
Broadway. New York. N.Y. 10018. 

insurance or guaranty). or any other 
arrangement by which the Department 
provides or otherwise makes available 
assistance in the form of: 

(a) Funds; 
(b) Services of Federal personnel; or 
(c) Real or personal property or any 

interest in. or use of such property. 
including: 

(1) Transfers or leases of such 
property for less than fair market value 
or for reduced consideration; and 

(2) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of ita fair market value is 
not returned to the Federal Government. 

"Fixed route bus system" means a 
system of buses of any size which 
operate on a fIXed route pattern on a 
fixed schedule. 

"Flag stop" means any station whioh 
is not a regularly scheduled stop but at 
which trains will stop to entrain or 
detrain passengers only on signal or 
advance notice. 

"Handicapped person" means (1) any 
person who (a) has a physical or mental 
impairment that substantially limits one 
or more major life activities. (b) has a 
record of such an impairment. or (c) is 
regarded as having such an impairment. 
(2) As u.sed in this defInition. the phrase: 

(a) "Physical or mental impairment" 
means (i) any physiological disorder or 
condition. cosmetic disfigurement. or 
anatomical loss affecting one or more of 
the following body systems: 
neurological; musculoskeletal; special 
sense organs; respiratory. including 
speech organs; cardiovascular. 
reproductive; digestive; genita-urinary; 
hemic and lymphatic; skin; and 
endocrine; or (li) any mental or 
psychological disorder. such as mental 
retardation. organic brain syndrome. 
emotional or mental illness. and specific 
learning disabilities. The term "physical 
or mental impairment" includes. but is 
not limited to. such diseases and 
conditions as orthopedic. visual. speech. 
and hearing impairments; cerebral 
palsy; epilepsy; muscular dystrophy; 
multiple sclerosis; cancer: heart disease; 
mental retardation; emotional illness; 
dtug addiction; and alcoholism. 

(b) "Major life activities" means 
functions such as caring for one's self. 
performing manual tasks. walking. 
seeing. hearing. speaking. breathing. 
learning. and working. 

(c) "Has a record· of such an 
impairment" means has a history of, or 
has been classified. or misclassifled. as 
having 8 mental or physical impairment 
that substantially limits one or more 
major life activities. 

(d) "Is regarded as haVing an 
impairment" means: 

(1) Has a physical or mental 
impairment that does not substantially 
limit major life activities but that is 
treated by a recipient as constituting 
such a limitation: 

(2) Has a physical or mental 
impairment that substantially limits 
major life activity only as a result of the 
attitudes of others toward such an 
impairment; or 

(3) Has none of the impa.irments. ~et 
forth in paragraph (1) of thIS definl~on. 
but is treated by 8 recipient a9 havmg 
such an impairm,ent. 

"Head of Operating Administration" 
means the head of an operating 
administration within the Department 
(United States Coast Guard, Federal 
Highway Administration. Federal 
Aviation Administration. Federal 
Railroad Administration. National 
Highway Traffic Safety Administration. 
Urban Mass Transportation 
Administration. and Research and 
Special Programs Administration) 
providing Federal financial assistance to 
the recipient. 

"Ught rail" means a streetcar-type 
transit vehicle railway operated on city 
streets. semi-private rights-of-way. or 
exclusive private rights-of-way. 

"Mass transportation" or "public 
transportation" means transportation by 
bus. or rail, or other conveyance. either 
publicly or privately owned. which 
provides to the public general or special 
service (but not including school buses 
or charter or sightseeing service) on a 
regular and continuing basis. 

"Open station" means a station at 
which passengers may make 
reservations and purchase tickets and 
where passenier assistance is available 
for entraining and detraining passengers 
on trains which make regularly 
scheduled stopa. 

"Passenger" means anyone. except a 
working crew member. who travels on a 
vehicle the service of which is governed 
by these regulations. 

"Primary recipient" means any 
recipient that is authorized or required 
to extend Federal financial assistance 
from the Department to another 
recipient for the purpose of carrying out 
a program. 

"Public para transit system" means 
those forms of collective passenger 
transportation which provide shared­
ride service to the general public or 
special categories of users on a regular 
and predictable basis and which do not 
necessarily operate on fixed schedules 
or over prescribed routes. 

"Qualified handicapped person" 
meana: 

(1) With respect to employment. a 
handicapped person who, with 
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reasonable accommodation and within 
normal safety requirements. can perform 
the essential functions of the job in 
question. but the term does not include 
any individual who is an alcoholic or 
drug abuser wbote CUlTent use of 
alcohol or druga prevents such person 
from performing the duties of the job in 
question or whose employment. by 
reason of such current alcohol or drug 
abuse. would constitute a direct threat 
to property or the safety of others; and 

(2) With respect to other activities. a 
handicapped person who meets the 
essential eligibility requirements for the 
receipt of such services. 

"Rapid rail" means a subway-type 
transit vehicle railway operated on 
exclusive private rights-of-way with 
high-level platform stations. 

"Recipient" means any State, 
territory. possession. the District of 
Columbia, or Puerto Rico. or any 
political subdivision thereof. or 
instrumentality thereof. any public or 
private agency. institution. organization. 
or other entity. or any individual in any 
State. territory, possession. the District 
of Columbia. or Puerto Rico. to whom 
Federal financial assistance from the 
Department is extended directly or 
through another recipient. for any 
Federal program. including any 
successor. assignee. or transferee 
thereof. but such term does not include 
any ultimate beneficiary under any such 
program. 

"Secretary" means the Secretary of 
Transporta tion. 

"Section 504" means section 504 of the 
Act. 

"Transportation improvement 
program" means a staged multiyear 
program of transportation improvements 
including an annual element. 

"Urbanized area" means an area so 
designated by the Bureau of Census. 
within boundaries which shall be fixed 
by responsible State and local officials 
in cooperation with each other. subject 
to approval by the Secretary. and which 
shall at a minimum, in case of any such 
area. encompass the entire urbanized 
area wi~ a State as designated by the 
Bureau of Census. 

127.7 Df8crtmlnatJon prohibited. 

(a) General. No qualified handicapped 
person shall. solely h¥ reason of his 
handicap. be excluded from 
participation in, be denied the benefits 
of. or otherwise be subjected to 
discrimination under any program or 
activity that receives or benefits from 
Federal financial assistance 
administered by the Department of 
Transportation. 
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(b) Discriminatory actions prohibited. 
(1) A recipient. in providing any aid. 
benefit. or service. may not. directly or 
through contractual. licensing. or other 
arrangements. on the basis of handicap: 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the aid. benefit. or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid. benefit. or 
service that is not substantially equal to 
that afforded persons who are not 
handicapped; 

(iii) Provide a qualified handicapped 
person with an aid. benefit. or service 
that is not as effective in affording equal 
opportunity to obtain the same result. to 
gain the same benefit. or to reach the 
same level of achievement as persons 
who are not handicapped; 

(iv) Provide different or separate aid. 
benefits. or services to handicapped 
persons or to any class of handicapped 
persons unless such action is necessary 
to provide qualified handicapped 
persons with aid. benefits or services 
that are as effective as those provided to 
persons who are not handicapped; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing financial or other 
assistance to an agency. organization. or 
person that discriminates on the basis of 
handicap in providing any aid. benefit. 
or service to beneficiaries of the 
recipient's program; 

(vi) Deny a qualified handicapped 
person the opportunity to participate in 
conferences. in planning or adVising 
recipients. applicants or would-be 
applicants. or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right. privilege. advantage. or 
opportunity-enjoyed by others receiving 
an aid. benefit, or service. 

(2) For purposes of this part, aids. 
benefits. and services. to be equally 
effective. are not required to produce the 
identical result or level of achievement 
for handicapped and nonhandicapped 
persons. but must afford handicapped 
persons equal opportunity to obtain the 
same result. to gain the same benefit. or 
to reach the same level of achievement, 
in the most integrated setting that is 
reasonably achievable. 

(3) Even if separate or different 
programs or activities are available to 
handicapped persons. a recipient may 
not deny a qualified handicapped 
person the opportunity to participate in 
the programs or activities that are not 
separate or different. 

(4) A recipient may not. directly or 
through contractual or other 

arrangements. utilize criteria or methods 
of administration (i) that have the effect 
of subjecting qualified handicapped 
persons to discrimination on the basis of 
handicap. (ii) that have the purpose or 
effect of defeating or substantially 
reducing the likelihood that 
handicapped persons can benefit by the 
objectives of the recipient's program. or 
(iii) that yield or perpetuate 
discrimination against another recipient 
if both recipients are subject to common 
administrative control or are agencies of 
the same State. 

(5) In determining the site or location 
of a facility. an applicant or a recipient 
may not make selections (i) that have 
the effect of excluding handicapped 
persons from. denying them the benefits 
of. or otherwise subjecting them to 
discrimina tion under any program or 
activity that receives or benefits from 
Federal financial assistance. or (ii) that 
have the purpose or effect of defeating 
or substantially impairing the 
accomplishment of the objectives of the 
program or activity with respect to 
handicapped persons. 

(6) As used in this section. the aid 
benefit. or service provided under a 
program or activity receiving or 
benefitting from Federal fmancial 
assistance includes any aid. benefit. or 
service provided in or through a facility 
that has been constructed. expanded. 
altered. leased or rented. or otherwise 
acquired. in whole or in part, with 
Federal financial assistance. 

(c) Communications. Recipients shall 
take appropriate steps to ensure that 
communications with their applicants. 
employees. and beneficiaries are 
available to persons with impaired 
vision and hearing. 

(d) Programs limited by Federal low. 
In programs authorized by Fedesl 
statute or executive order that are 
designed especially for the handicapped. 
or for a particular class of handicapped 
perons. the exclusion of 
nonhandicapped or other classes of 
handicapped persons is not prohibited 
by this part. 

27.9 A8surance required. 

(a) General. Each application for 
Federal financial assistance to carry out 
a program to which this part applies. 
and each application to provide a 
facility. shall. as a condition to approval 
or extension of any Federal financial 
assistance pursuant to the application. 
contain. or be accompanied by. written 
assurance that the program will be 
conducted or the facility operated in 
compliance with all the requirements 
imposed by or pursuant to this part. An 
applicant may incorporate these 
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assurances by reference in subsequent 
applications to the Department. 

(b) Future E/fr1ct of AS8U1'Onces. 
Recipients of Federal financial 
assistance. and transferees of property 
obtained by a recipient with the 
participation of Federal financial 
assistance. are bound by the recipient's 
assurance under the following 
circumstances: 

(1) When Federal financial assistance 
is provided in the form of a conveyance 
of real property or an interest in real 
property from the Department of 
Transportation to a recipient. the 
instrument of conveyance shall include 
a convenant running with the land 
binding the recipient and subsequent 
transferees to comply with the 
requirements of this part for so long as 
the property is used for the purpose for 
which the Federal financial assistance 
was provided or for a similar purpose. 

(2) When Federal fmancial assistance 
is used by a recipient to purchase or 
improve real property. the assurance 
provided by the recipient shall obligate 
the recipient to comply with the 
requirements of this part and require 
any subsequent transferee of the 
property. who is using the property for 
the purpose for which the Federal 
financial assistance was provided. to 
agree in writing to comply with the 
requirements of this part. The 
obligations of the recipient and 
transferees under this part shall 
continue in effect for as long as the 
property is used for the purpose for 
which Federal financial assistance was 
provided or for a similar purpose. 

(3) When Federal financial assistance 
is provided to the recipient in the form 
of. or is used by the recipient to obtain. 
personal property. the assurance 
provided by the recipient shall obligate 
the recipient to comply with the 
requirements of this part for the period it 
retains ownership or possession of the 
property or the property is used by a 
transfE"re8 for purposes directly related 
to the -operations of the recipient. 

(4) When Federal financial assistance 
is used by a recipient for purposes other 
than to obtain property. the assurance 
provided shall obligate the recipient to 
comply with the requirements of this 
part for the period during which the 
Federal financial assistance is extended 
to the program. 

§ 27.11 Feemedlal action, voluntary action 
lind ~Iance planning. 

(a) Remedial action. (1) If the 
responsible Departmental official finds 
that a qualified handicapped person has 
been excluded from participation in. 
denied the benefits of, or otherwise 

subjected to discrimination under. any 
program or activity in violation of this 
part. the recipient shall take such 
remedial action a8 the responsible 
Departmental official deems necessary 
to overcome the effects of the violation. 

(2J Where a recipient is found to have 
violated this part. and where another 
recipient exercises control over the 
recipient that has violated this part. the 
responsible Departmental official. where 
appropriate. may require either or both 
recipients to take remedial action. 

(3) The responsible Departmental 
official may. where necessary to 
overcome the effects of a violation of 
this part. require a recipient to take 
remedial action (i) with respect to 
handicapped persons who are no longer 
participants in the recipient's program 
but who were participants in the 
program when such discrimination 
occurred. and (U) with respect to 
handicapped persons who would have 
been participants in the program had the 
discrimination not occurred. 

(b) Voluntary action. A recipient may 
take steps. in addition to any action that 
is required by this part. to assure the full 
participation in the recipient's program 
or activity by qualified handicapped 
persons. 

(c) Compliance planning. (1) A 
recipient shall. within 90 days from the 
effective date of this part. designate and 
forward to the head of any operating 
administration providing financial 
assistance. with a copy to the 
responsible Departmental official the 
names. addresses. and telephone 
numbers of the persons responsible for 
evaluating the recipient's compliance 
with this part. 

(2) A recipient shall. within 180 days 
from the effective date of this part. after 
consultation at each step in paragraphs 
(c}(2) (i)-(ill) of this section with 
interested persons. including 
handicapped persons and organizations 
representing the handicapped: 

(i) Evaluate its current policies and 
practices for implementing these 
regulations. and notify the head of the 
operating administration of the 
completion of this evaluation: 

(iI) Identify shortcomings in 
complience and describe the methods 
used to remedy them; 

(ill) Begin to modify, with official 
approval of recipient's management, any 
policies or practices that do not meet the 
requirements of this part according to a 
schedule or sequence that includes 
milestones or measures of achievement. 
These modifications shall be completed 
within one year from the effective date 
of this part; 

(iv) Take appropriate remedial steps 
to eliminate the effects of any 
discrimination that resulted from 
previoWi policies and practices; and 

(v) Establish a system for periodloally 
reviewing and updating the evaluation. 

(3) A recipient shall. for at least three 
years following completion of the 
evaluation required under paragrapb 
(c}(2) of this section. maintain on file. 
make available for public inspection. 
and furnish upon request to the head of 
the operating administration: 

(i) A list of the interested persons 
consulted; 

(iI) A description of areas examined 
and any problems indentified; and 

(iii) A description of any 
modifications made and of any remedial 
steps taken. 

§ '0.13 Designation of responsible 
employee and adoption of grievance 
procedures. 

(a) Designation of responsible 
employee. Each recipient that employs 
fifteen or more persons shall. within 90 
days of the effective date of this 
regulation. forward to the head of the 
operating administration that provides 
financial assistance to the recipient. 
with a copy to the responsible 
Departmental official. the name. 
address. and telephone number of at 
least one person designated to 
coordinate its efforts to comply with this 
part. Each such recipient shall inform 
the head of the operating administration 
of any subsequent change. 

(b) Adoption of complaint procedures. 
A recipient that employs fifteen or mor.a 
persons shall. within 180 days. adopt 
and file with the head of the operating 
administration procedures that 
incorporate appropriate due process 
standards and provide for the prompt 
and equitable resolution of complaints 
alleging any action prohibited by this 
part. 

I '0.15 NotIce. 
(a) A recipient shan take appropriate 

initial and continuing steps to notify 
participants. beneficiaries. applicants. 
and employees. including those with 
impaired vision or hearing. and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient. that it 
does not discriminate on the basis of 
handicap. The notification shall state, 
where appropriate. that the redpient 
does not discriminate in admission or 
access to, or treatment or employment 
in. its programs or activities. The 
notification shan also include an 
identification of the responsible 
employee designated pursuant to 
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1 27.13(a}. A recipient shall Ulake the 
initial notification required by this 
section within 90 days of the effective 
date of this part. Methods of initial and 
continuing notification may include the 
posting of notices, publication in 
newspapers and magazines. placement 
of notices in recipients' publications and 
distribution of memoranda or other 
written communications. 

(b) IT a recipient publishes or uses 
recruitment inaterials or publications 
containing general information that it 
makes available to participants, 
beneficiaries. applicants, or employees, 
it shall include in those materials or 
publications a statement of the policy 
described in paragraph (a) of this 
section. A recipient may meet the 
requirement of this paragraph either by 
including appropriate inserts in existing 
materials and publications or by 
revising and reprinting the materials and 
publications. In either case, the addition 
or revision must be specially noted. 

127.17 Effect of State or 1ocaI1aw. 
The obligation to comply with this 

part is not obviated or aHected by any 
State or local law. 

II 27.1 .... 21 rReaerved). 

Subpart B-Employment Pnlctlcea 

I 27.31 Dlecrlmlnatlon prohibited. 
(al General. (1) No qualified 

handicapped applicant for employment, 
or an employee shall on the basis of 
handicap. be subjected to discrimination 
in employment under any program or 
activity that receives or benefits from 
Federal financial assistance. 

(2) A recipient shall make all 
decisions concerning employment under 
any program or activity to which this 
part applies in a manner assuring that 
discrimination on the basis of handicap 
does not occur. A recipient may not 
limit. segregate. or classify applicants 
for employment or employees in any 
way that adversely aHects their 
opportunities or status on the basis of 
handicap. This part does not prohibit the 
consideration of handicap in decisions 
affecting employment if the purpose and 
effect of the consideration is to remove 
or overcome impediments or the present 
effects of past impediments to the 
employment of handicapped persons. 

(3) A recipient may not enter a 
contractual or other relationship that 
subjects qualified handicapped 
applicants for employment or employees 
to discrimination prohibited by this 
subpart. The relationships referred to in 
this paragraph include relationships 
with employment and referral agencies, 
with labor unions, with organizations 
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providing or administering fringe 
benefits to employees of the recipient, or 
with organizations providing training 
and apprenticeship programs. 

(b) Specific Activities. A recipient 
shall not discriminate on the basis of 
handicap in: 

(1) Recruiting, advertising, and 
processing of applications for 
employment; 

(2} Hiring, upgrading, promoting, 
awarding tenure. demotion, transfer, 
layoff. termination, right of return from 
layoff. and rehiring; 

(3) Rates of payor any other form of 
compensation and changes in 
compensa tion; 

(4) Job assignments, job 
classifications. organizational 
structures; position descriptions, lines of 
progression. and seniority lists: 

(5) Leaves of absence, sick leave, or 
any other leave: 

(6) Fringe benefits available by virtue 
of employment, whether or not 
administered by the recipient; 

(7) Selection and financial support for 
training. including apprenticeship. 
professional meetings conferences, and 
other related activities. and selection for 
leaves of absence to pursue training: 

(8) Employer-sponsored activities. 
including social or recreational 
programs: and 

(9) Any other term, condition, or 
privilege of employment. 

(c) A recipient's obligation to comply 
with this subpart is not affected by any 
inconsistent term of any collective 
bargaining agreement to which it is a 
party. 

I 27.33 Reuonable .ccommodlatlon. 
(a) A recipient ~hall make reasonable 

aocommodation to the known handicaps 
of an otherwise qualified applicant for 
employment or employee unless the 
recipient can demonstrate to the 
responsible Departmental official that 
the accommodation would impose an 
undue hardship on the operations of its 
program. 

(b) Reasonable accommodation 
includes (but is not limited to): 

(1) Making facilities used by 
employees readily accessible to and 
usable by handicapped persons: 

(2) Job restructuring, part-time or 
modified work schedules. acquisition Of 

modification of equipment, and similar 
actions: and 

(l) The assignment of an employee 
who becomes handicapped and unable 
to perform his/her original duties to an 
alternative position with oomparable 
pay. 

(c) In determining, pursuant to 
paragraph (aJ of this section, whether an, 

accommodation would impose an undue 
hardship on the operation of a 
recipient's program. factors to be 
considered include: 

(1) The overall size of the recipient's 
program, including number of 
employees, number and type of 
facilities, and size of budget: 

(2) The type of the recipient's 
operation. including the composition 
and structure of the recipient's 
workforce; 

(3) The nature and cost of the 
accommodation needed: and 

(4) Its effect on program 
accomplishments. including safety. 

(d) A recipient shall not deny any 
employment opportunity to a qualified 
handicapped employee or applicant for 
employment if the basis for the denial is 
the need to make reasonable 
accommodations to the handicaps of the 
employee or applicant. 

I 21.35 Employment criteria. 
(a) A recipient shall not make use of 

an employment test or other selection 
criterion that has an adverse impact or 
tends to have an adverse impact on 
handicapped persons, unless: 

(1) The test score or other selection 
criterion. as used by the recipient. is 
shown to be job-related for the position 
in question; and 

(2) Alternative job-related tests or 
criteria that do not have an adverse 
impact or do not tend to have an 
adverse impact on handicapped persons 
are shown by the recipient to be 
unavailable. 

(b) A recipient shall select and 
administer tests that. when 
administered to an applicant for 
employment or an employee with 
impaired sensory, manual. or speaking 
skills. nonetheless accurately measure 
what they purport to measure. 

127.37 Preemployment Inqul ...... 

(a) Except as provided in paragraphs 
(b) and (c) of this section, a recipient 
shall not conduct a preemployment 
medical examination or inquiry as to 
whether the applicant is a handicapped 
person or as to the nature or severity of 
a handicap. A recipient may, however, 
make preemployment medical 
examinations that are required by 
Federal law or regulation or inquiries 
into an applicant's ability to perform 
job-related functions. 

(b) When a recipient is taking 
remedial action pursuant to 127.11 (a) 
or (c). or when a recipient is taking 
affirmative action pursuant to section 
505 of the Act (which relates to 
government procurement). the recipient 
may invite applicants for employment to 
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indicate whether and to what extent 
they are handicapped. provided that: 

(1) The recipient makes clear that the 
Information requested is intended for 
use solely in connection with the 
remedial action obligations or its 
voluntary or affirmative actions efforts; 
and 

(2) The recipient makes clear that the 
information is being requested on a 
voluntary basis. that it will be kept 
confidential. that refusal to provide it 
will not subject the applicant or 
employee to any adverse treatment. and 
that it will be used only in accordance 
with this part. 

(c) Nothing in this section prohibits a 
recipient from conditioning an offer of 
employment on the results of a medical 
examinatiotl conducted prior to the 
employee's entrance on duty. if: 

(1) All entering employees in that 
category of job classification must take 
such an examination regardless of 
whether or not they are handicapped; 
and 

(2) The results of such an examination 
are used only in accordance with this 
part. 

(d) Information obtained in 
accordance with this section shall be 
collected and maintained on separate 
forms and treated confidentially. except 
that: 

(1) Supervisors and managers may be 
informed of restrictions on the work or 
duties of handicapped persons and 
necessary accommodations; 

(2) First aid and safety personnel may 
be informed. where appropriate. if the 
condition might require emergency 
treatment: and 

(3) Government officials investigating 
compliance with the Act shall be 
provided relevant information upon 
request. consistent with the Privacy Act 
of 1974. 5 USC 552a. 

§§ 27.39-59 [Re .. rved] 

SUbpart C-Program Accesslbillty­
General 

§ 27.61 Applicability. 

This subpart applies to all programs of 
the Department of Transportation to 
which section 504 is applicable. 
Additional provisions with respect to 
certain specific programs of the 
Department are set forth in subparts D 
and E. The provisions of this subpart 
should be interpreted in a manner that 
will make them consistent with the 
provisions of subparts D and E. In the 
case of apparent conflict. the provisions 
of subparts D and E shall prevail. 

§ 27.63 Discrimination prohibited. 

No qualified handicapped person 
shall. because a recipient's facilities are 
inaccessible to or unusable by 
handicapped persons. be denied the 
benefits of. be excluded from 
participation in. or otherwise be 
subjected to discrimination under any 
program or activity to which this part 
applies. 

§ 27.65 Existing facilities. 

(a) Program accessibility. A recipient 
shall operate each program or activity to 
which this part applies so that. when 
viewed in the entirety. it is accessible to 
handicapped persons. This paragraph 
does not necessarily require a recipient 
to make each of its existing facilities or 
every part of an existing facility 
accessible to and usable by 
handicapped persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph (a) 
of this section through such means as 
redesign of equipment. alteration of 
existing facilities and construction of 
new facilities in accordance with the 
requirements of § 27.67(d) or any other 
methods that result in making its 
program or activity accessible to 
handicapped persons. In choosing 
among available methods for meeting 
the requirements of paragraph (a) of this 
section. a recipient shall give priority to 
those methods that offer programs and 
activities to handicapped persons in the 
most integrated setting appropriate. 

(c) Structural changes. Where 
structural changes are necessary to 
make programs or activities in existing 
facilities meet the requirements of 
paragraph (a) of this section. such 
changes shall be made as soon as 
practicable. but in no event later than 
three years after the effective date of 
this regulation unless otherwise 
provided in subpart D or E. 

(d) Transition plan. In the event that 
structural changes to facilities are 
necessary to meet the requirements of 
paragraph (a) of this section, a recipient 
shall develop. and submit in duplicate to 
the cognizant operating administration 
providing Federal financial assistance. 
within one year of the effective date of 
this part, a transition plan listing the 
facilities and setting forth the steps 
-necessary to complete such changes. 
The plan shall be developed with the 
assistance of interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons. A copy of the transition plan 
and a list of the interested persons and 
organizations consulted shall be made 
available for public inspection. The plan 
,hall. at a minimum: 

(1) Identify each facility required to be 
modified by this part. Facilities shall be 
listed even though the recipient 
contemplates requesting a waiver of the 
requirement to modify the facility; 

(2) Identify physical obstacles in the 
listed facilities that limit the 
accessibility of its program or activity to 
handicapped persQllS; 

(3) Describe the methods that will be 
used to make the listed facilities 
accessible; 

(4) Describe how and the extent to 
which the surrounding areas will be 
made accessible; 

(5) Specify the schedule for taking the 
steps necessary to achieve overall 
program accessibility and. if the time 
period of the transition plan is longer 
than three years. identify steps that will 
be taken during each year of the 
transition period; and 

(6) Indicate the person responsible for 
implementation of the plan. 

(e) Notice. The recipient shall adopt 
and implement procedures to ensure 
that interested persons. including 
persons with impaired vision or hearing. 
can obtain information as to the 
existence and location of services. 
activities. and facilities that are 
accessible to and usable by 
handicapped persons. 

27.67 New facilities and alterations. 

(a) Design and construction. Each 
facility or part of a facility constructed 
by. on behalf of. or for the use of a 
recipient shall be designed. constructed. 
and operated in a manner so that the 
facility or part of the facility is 
accessible to and usable by 
handicapped persons. if the construction 
was commenced after the effective date 
of this part; with respect to vehicles. 
unless otherwise provided in subpart D 
or E. this requirement is effective for 
vehicles for which solicitations are 
issued or which are leased after the 
effective date of this part. 

(b) Alteration. Each facility or part of 
Ii facility which is altered by. on behalf 
of. or for the use of a recipient after the 
effective date of this part in a manner 
that affects or could af~ct the 
accessibility of the facility or part of the 
facility shall. to the maximum extent 
feasible. be altered in such a manner 
that the altered portion of the facility is 
readily accessible to and usable by 
handicapped persons. 

(c) When an existing vehicle is 
renovated substantially to prolong its 
life. the vehicle shall. to the maximum 
extent feasible. meet the requirements 
for a comparable new vehicle. Lesser 
renovations shall incorporate 
accessibility features for a comparable 
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new vehicle when practicable and 
justified by the remaining ilie 
expectanqy of the vehicle. 

(d) ANSI slandartls.. Deaign. 
construction or aHeration of fixed 
facilities in parqrapha {a) and{bl of 
this section shall be in accord.aace with 
the minimwn standards in the 
"American National Standard 
Specifications for MaJOoa Bui~ and 
Facilities Accessible to, aDd Usable by. 
the Physically Handicapped," pllblished 
by ANSI. Inc. (ANSI A117.1-1961 
(R1971}). wllich is incorporated by 
reference in this part. Departures from 
particular requirements of these 
standards by the use of other methods 
shall be permitted when it is clearly 
evident that equivalent access to the 
facility or part of the facility is thereby 
provided. 

§ 27.69 [Reserved] 

Subpart D-Program Acceatblltty 
Requirements In Specific Operating 
Administration ProtI'*'R8i AIf'porIta, 
Railroads, and Highways 

§ 27.71 F..,.,AvIatIon Admlnlstraaon­
AirportL 

(a) Fixed laciJitks; New terminals­
(1) Terminal facilities designed and 
constructed by or for the use of a 
recipient of Federal financial assistance 
on or after the effective date of this part. 
the intended ue of which will P!!qUire it 
to be accessible to the pablic or may 
result in the employment therein of 
ph,.aically handi~ persons. shall 
be designed or constructed in 
accordance with the ANSI standards. 
Where there is ambiguity or 
contradiction between the definitions 
and Ute standards used by ANSI and the 
definitions and standards used in 
paragraph (a){2) of this section. the 
ANSI terms should be interpreted in a 
manner that will make them consistent 
with the standards in paragraph (a}{2) of 
this section. If this cannot be done. the 
standards in paragraph (a}(2) of this 
section prevail. 

(2) In addition tp the ANSI standards 
the following standards apply to new 
airport terminal facilities: 

(i) Airport terminal circulation and 
flow. The basic terminal design shall 
permit efficient entrance and movement 
of handicapped persons while at the 
same time gWing consideration to their 
convenience. comfort. and safety. It is 
also essential that the design. especially 
concerning the location of elevators. 
escalators. and similar devices. 
minimize any extra distance that wheel 
chair users must trave] compared to 
nonhandicapped pel'8OR8. to reach ticket 
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counters. waiting areas. baggage 
handling areas. and boarding locations. 

(ii) International accessibility symbol. 
The intemati1mal accessibility symbol 
shall be displayed at accessible 
entrances to buildings that meef the 
ANSI standards. 

(iii) Ticketing. The ticketing system 
shall be designed to provide 
handicapped persons with the 
opportunity to use the primary fare 
collection area to obtain ticket issuance 
and make fare payment. 

(iv) Baggage check-in and retrievaL 
Baggage areas shall be accessible to 
handicapped persons. The facility shall 
be designed to provide for efficient 
handling and retrieval of baggage by all 
persons. 

{v} Boarding. Each operator at an 
airport receiving any Federal financial 
assistance shall assure that adequate 
assistance is provided for enplaning and 
deplaning handicapped persons. 
Boarding by jetways and by passenger 
lounges are the preferred methods for 
movement of handicapped persons 
between terminal buildings and aircraft 
at air camerairports; however. where 
this is not practicable. operators at air 
carrier airport terminals shaH assure 
that there are lifts. ramps. or other 
suitable devices not normally used for 
movement of freight that are available 
for enplaning and deplaning wheelchair 
users. 

(vi) Telephones. Wherever there are 
public telephone centers in terminals. at 
least one clearly marked telephon~ shall 
be equipped with a volume control or 
sound booster device and with a device 
available to handicapped persons that 
makes telephone communication 
possible for persons wearing hearing 
aids. 

(vii) Teletypewriter. Each airport shall 
ensure that there is sufficient 
teletypewriter (TTY) service to permit 
hearing-impaired persons to 
communicate readily with airline ticket 
agents and other personnel. 

(viii) Vehicular loading and unloading 
areas. Several spaces adjacent to the 
terminal building entrance. separatEld 
from the main flow of traffic. and clearly 
marked. shall be made available for the 
loading and unloading of handioapped 
pal!sengers from motor vehicles. The 
spaces shall allow individuals in 
wheelchairs or with braces or crutches 
to get in and out of automobiles onto a 
level surface suitable for wheeling and 
walking. 

(ix) Parking. In addition to the 
requirements in the ANSI standards the 
following requirements shall be met: 

(A) Curb cuts or ramps with grades 
not exceeding 8.33 percent shall be 

provided at crosswalks between park 
areas and the terminal; 

(8) Where multi-level parking is 
provided. ample and clearly marked 
space shan be reserved for ambulatory 
and semi-ambulatory handicapped 
persons on the level nearest the 
ticketing and boarding portion of the 
terminal facilities. and 

(C) In multi-level parkiDB areas, 
elevatora. ramps. or other devices that 
can accommodate wheelchair users 
shall be easily available. 

(x) Waitlng area/public space. As the 
major publK: tie4i of the ail'port terminal 
facility. the environment in the waiting 
area/public space should give the 
handicapped person confidence and 
security in using the facility. The space 
shall be designed to accommodate the 
handicapped providing clear direction 
about how to use all passenger facilities. 

(xi) Airport terminal information. 
Airport terminal information systems 
shall take into consideration the needs 
of handicapped persons. The primary 
informa tion mode shall be visual words 
and letters. or symbols. using lighting 
and color roding. Airport terminals shall 
also have facilities providing 
information orally. 

(xii) Public services. Public service 
facilities such as public toilets. drinking 
fountains. telephones. travelers ai.d and 
first aid medical facilities shall be 
designed in accordance with ANSI 
standards. 

(b) Fixed fDCilities; existing 
terminals-(l) Structural changes. 
Where structural changes are necessary 
to make existing air carrier terminals 
which are owned and operated by 
recipients of Federal financial 
assistance accessible to and usable by 
handicapped persons. such changes 
shall be made in accordance with the 
ANSI standards as soon as practicable. 
but in no event later than three years 
after the effective date of this part. 

(2) Ongoing renovation. In terminals 
that are undergoing structural changes 
involving entrances. exits. interior 
doors. elevators. stairs. baggage areas. 
drinking fountains. toilets. telephones. 
eating places. curbs. and parking areas. 
recipients shall begin immediately to 
incorporate accessibility features. 

(3) Transition. Where extensive 
structural changes to existing facilities 
are necessary to meet accessibility 
requirements. recipients shall develop a 
transition plan in accordance with 
§ 27.65(d) and submit it to the Federal 
Aviation Administration (FAA). 
Transition plans are reviewed and 
approved or disapproved by the FAA as 
expeditiously as possible after they are 
received. 
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(4) Boarding. Each operator at an 
airport receiving any Federal financial 
assistance shall assure that adequate 
assistance is provided incident to 
enplaning and deplaning handicapped 
persons. Within three years from the 
effective date of this part. recipients 
operating terminals at air carrier 
airports that are not equipped with 
jetways or passenger lounges for 
boarding and unboarding shall assure 
that there are lifts. ramps, or other 
suitable devices. not normally used for 
movement of freight. are available for 
enplaning and deplaning wheelchair 
users. 

(5) Passenger services. Recipients 
operating terminals at air carrier 
airports shall assure that there are 
provisions for assisting handicapped 
passengers upon request in movement 
into. out aft and within the terminal, and 
in the use of terminal facilities. including 
baggage handling. 

(6) Guide dogs. ,Seeing eye and 
hearing guide dogs shall be permitted to 
accompany their owners and shall be 
accorded all the privileges of the 
passengers whom they accompany in 
regard to access to terminals and 
facilities. 

§ 27.73 Fed ..... Railroad Administration­
Railroad .. 

(a) Fixed facilities. (1) New 
facilities-(i) Every fixed facility or part 
of a facility-including every station. 
terminal. building. or other facility­
designed or constructed by or for the use 
of a recipient of Federal financial 
assistance on or after the effective date 
of this part, the intended use of which 
will require it to be accessible to the 
public or may result in the employment 
therein of physically handicapped 
persons. shall be designed and 
constructed in accordance with the 
ANSI standards. Where there is 
ambiguity or contradiction between the 
definitions and the standards used by 
ANSI and the definitions and standards 
used in paragraph (a)(l)(ii) of this 
section. the ANSI terms should be 
interpreted in a mann~r that will make 
them consistent with the standards in 
paragraph (a)(l)(lI) of this section. If this 
cannot be done. the standards in 
paragraph (a)(l)(ii) of this section will 
prevail. 

(iI) In addition to the ANSI standards 
the following standards also apply to 
rail facilities; 

(A) Station circulation and flow. The 
basic station design shall permit 
efficient entrance and movement of 
handicapped persons while at the same 
time giving consideration to their 
convenience. comfort. and safety. The 

design. especially concerning the 
location of elevators. escalators. and 
similar devices. shall minimize any 
extra distance that wheelchair users 
must travel. compared to 
nonhandicapped persons. to such ticket 
counters. baggage handling areas and 
boarding locations. 

(B) International accessibility symbol. 
The international accessibility symbol 
shall be displayed at accessible 
entrances to buildings that meet ANSI 
standards. 

(C) Ticketing. The ticketing system 
shall be designed to provide 
handicapped persons with the 
opportunity to use the primary fare 
collection area to obtain ticket issuance 
and make fare payment. 

(1) Baggage check-in and retrieval. 
Baggage areas shall be accessible to 
handicapped persons. The facility shall 
be designed to provide for efficient 
handling and retrieval of baggage by all 
persons. 

(El Boarding platforms. All boarding 
platforms that are located more than 
two feet above ground or present any 
other dangerous condition. shall be 
marked with a warning device 
consisting of a string of floor material 
differing in color and texture from the 
remaining floor surface. The design of 
boarding platforms shall be coordinated 
with the vehicle design where possible 
in order to minimize the gap between 
platform and vehicle doorway and to 
permit safe passage by wheelchair users 
and other handicapped persons. Where 
level entry boarding is not provided. 
lifts. ramps or other suitable devices 
shall be available to permit boarding by 
wheelchair users. 

(F) Telephones. At least one clearly 
marked telephone shall be equipped 
with a volume control or sound booster 
device and with a device available to 
handicapped persons that makes 
telephone communication possible for 
persons wearing hearing aids. 

(G) Teletypewriter. Recipients shall 
make available a toll-free reservation 
and information number with 
teletypewriter (TTY) capabilities. to 
permit hearing-impaired persons using 
TTY equipment to readily obtain 
information or make reservations for 
any services provided by a recipient. 

(H) Vehicular loading and unloading 
areas. Several spaces adjacent to the 
terminal entrance separated from the 
main flow of traffic and clearly marked 
shall be made available for the boarding 
and exiting of handicapped persons. The 
spaces shall allow individuals in. 
wheelchairs or with braces or crutches 
to get in and out of vehicles onto a level 
surface suitable for wheeling or walking. 

(I) Parking. Where parking facilities 
are provided. at least two spaces shall 
be set aside and identified for the 
exclusive use of handicapped persons. 
Curb cuts or ramps with grades not 
exceeding 8.33 percent shall be provided 
at crosswalks between parking areas 
and the terminal. Where multi-level 
parking is provided. ample space which 
is clearly marked shall be reserved for 
handicapped persons with limited 
mobility on the level which is most 
accessible to the ticketing and boarding 
portion of the terminal facilities; such 
level change shall be by elevator. ramp. 
or by other devices which can 
accommodate wheelchair users. 

[J) Waiting area/public space. As the 
major public area of the rail facility. the 
environment in the waiting area/public 
space should give the handicapped 
persons confidence and security in using 
the facility. The space shall be designed 
to accommodate the handicapped by 
providing clear directions about how to 
use all passenger facilities. 

(K) Station information. Station 
information systems shall take into 
consideration the needs of handicapped 
persons. The primary information mode 
shall be visual words and letters or 
symbols using lighting and color coding. 
Stations shall also have facilities for 
giving information orally. Scheduling 
information shall be available in a 
tactile format or through the use of a 
toll-free telephone number. 

(L) Public.services. Public service 
facilities. such as public toilets. drinking 
fountains. telephones. travelers aid and 
first aid medical facilities. shall be 
designed in accordance with ANSI 
standards. 

(2) Existing facilities-(l) Ongoins 
renovation. All recipients shall begin 
immediately to incorporate accessibility 
features in stations and terminals that 
are already undergoing structural 
changes involving entrances and exits. 
interior doors. elevators. stairs. baggage 
areas. drinking fountains. toilets. 
telephones. eating places. boarding 
platforms. curbs. and parking garages. 

(ii) Structural changes. Existing 
stations shall be modified to ensure that 
the facilities. when viewed in their 
entirety. are readily accessible to and 
usable by handicapped persons. 

(iii) Scheduling of structural changes. 
(A) Within five years from the effective 
date of this section. recipients shall 
make accessible no less than one station 
in each Standard Metropolitan 
Statistical Area (SMSA) served by the 
reCipient. Where there is more than one 
station in an SMSA. recipients shall 
select the station with the greatest 
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aDDual paasenger volume for 
modification within five years. 

(B) Within ten years of the effective 
date of this section. recipients shall 
make accessible all other stations in 
eachSMSA. 

(C) Within five years of the effective 
date of this section. recipients shall 
make accessible stations located outside 
of an SMSA and not located within 50 
highway miles of an acceasible station. 
Where there are two or more stations 
within 50 highway miles of one another. 
a recipient shall select the station with 
the greatest annual passenger volume 
for modification within five years. 

(D) Within ten years of the effective 
date of this section, recipients ahall 
make accessible all other stations 
located outside of an SMSA. 

(iv) Waiver procedure. (A) Recipients 
may petition the Federal Railroad 
Administrator for a waiver from the 
requirement to make a particular station 
accessible under § 27.73(a)(2)(iil) (B) and 
(D). Such petitions shall be submitted no 
la ter than six years after the effective 
da te of this section. 

(B) A request for a waiver shall be 
supported by a written justification to 
the Federal Railroad Administrator. The 
justification shall inchuie a record of a 
community consultative process in the 
area served by the station for which a 
waiver is sought. This request shall 
include a transcript of a public hearing. 
Handicapped persons and organizations 
in the area concerned sha11 be involved 
in the consultative process: 

(C) Factors that are a,pplicable to the 
determination on a petition for waiver 
and the conditions that would apply to 
the waiver include. but are not limited 
to: (1) The utilization of the station; (2) 
the cost of making 'modifications to the 
station; (3) and the availability of 
alternative. accessible means of 
transportation for handicapped persons 
that meet the needs of those persons for 
efficient and timely service at ·a fare 
comparable to rail fare fram the area 
served by the station to ~ nearest 
accessible station in each direction of 
travel. 

(D) Within 30 days of the date the 
waiver request is filed with thePRA. 
representatives of the FRA will meet 
with representatives 01 the Interstate 
Commerce Commission (ICC) to 
determine if the justification is 
adequate. 'I1re representatives will 
coordinate their efforts 80 that any 
changes requested by either FRA arlCC 
are consistent. 

(E) If no agreement can be reached by 
the FRA and ICC on the adequacy of the 
justification within 60 days from the 
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date the representatives first meet. the 
waiver request shall be denied. 

(v) Transition plan. Where extensive 
changes to existing facilities are 
necessary to meet accessibility 
requirements. recipients shall develop a 
transition plan in accordance with 
§ 27.65(d) and submit it; in duplicate. to 
the Federal Railroad Administration 
(FRA). 

(vi) Approval of transition plan. (A) 
Transition plans are reviewed and 
approved.or disapproved as 
expeditiously as possible after they are 
received. Within 30 days from the date 
the plan is filed with the FRA. 
representatives of the FRA meet with 
representatives of the ICC to determine 
if ttJ-e plan is adequate. The 
representatives coordinate their efforts 
so that any changes requested by either 
the FRA or the ICC are consistent. 

(B) If no agreement can be reached by 
the FRA and the ICC within 60 days 
from the date the representatives first 
meet. the transition plan shall be 
disapproved. 

(vii) Existing danger. Every existing 
facility and piece of equipment shall be 
free of condition. which pose a danger 
to the life or safety of handicapped 
persons. Upon discovery of such 
conditions. the danger shall be 
immedia tely elimina ted and all 
necessary steps taken to protect the 
handicapped. or a particular category of 
handicapped persons. from harm during 
the period 1hat the facility or equipment 
is being made safe. 

(b) Rail vehicles. ttl Within five years 
from the effective date of this part. on 
each passenger train: 

(i) At least one coach CaT shall be 
accessible; 

(il) Where sleeping cars are provided. 
at least one sleeping car shall be 
accessible; and 

(iii) At least one car in which food 
service is available shall be accessible 
to h~ndicapped persons. or they shall be 
provided food service where they are 
seated. 

In cases where the only accessible car is 
first class. first class seating for 
handicapped persons shall be provided 
at.coach fare. 

(2) In order for a passenger car to be 
accessible to handicapped persons. the 
following shall be available: 

(i) Space to park and secure one or 
more wheelchairs to accommodate 
persons who wish to remain in their 
wheelchairs. and space to fold and store 
one or more wheelchairs to 
accommodate individuals who wish to 
sit in coach liIeats. 

(ii) Accessible restrooms with wide 
doorways, bars to assist the individual 
in moving from wheelchair to toilet. low 
sinks. and other appropriate 
modifications. These restrooms should 
be large enough to accommodate 
wheelchairs. 

(3) All new rail passenger vehicles for 
which solicitations are issued after the 
effective date of this part by recipients 
of Federal financial assistance shall be 
designed so as to be accessible to 
handicapped persons and shall display 
the international accessibility symbol at 
each entrance. 

(c) Rail passenger sen·ice. (1) No 
recipient shall deny transportation to 
any person who meets the requirements 
of this regulation because that person 
cannot board a train without assistance. 
or use on-train facilities without 
assistance. except as provided in this 
regulation. 

(2) Handicapped persons who requ1re 
the assistance of an attendant shall not 
be denied transportation so long as they 
are accompanied by an attendant. 
Handicapped persons who require the 
service of an attendant. but who are 
unaccompanied. are not required under 
this part to be transported by the 
recipient. Handicapped persons 
requiring the assistance of an attendant 
shall include those who cannot take 
care of anyone of their fundamental 
personal needs. 

(3) All recipients at stations. except 
flag stops and closed stations. shall. on 
advance notice of 1% hours or more. 
provide assistance to handicapped 
persons. except that those handicapped 
persons who require the services of an 
attendant shall give advance notice of at 
least 24 hours. Such assistance shall 
include. but is not limited to. advance 
boarding and assisting handicapped 
persons in moving from station platform 
onto the train and to a seat. The 
recipient shall provide the same 
assistance to handicapped persons as 
they leave the train or board another 
train in the process of changing trains. 
Recipients shall provide assistance upon 
request to handicapped persons in the 
use of station facilities and in the 
handling of baggage. 

(4) In all open sta'tions. there shall be 
prominently displayed a notice stating 
the location of the recipient's 
representative or agent who is 
responsible for providing assistance to 
handicapped persons. Recipients shall 
publish in their schedules a notice of 
those closed stations and flag stops at 
which assistance cannot be provided to 
handicapped persons. 
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• (51 Aesietance to handice.pped person. 
in the use of on-tram fadlities shatt be 
provided 88 follows: 

(i) General {l86utance. Recipienu 
shalt provide assistance to handicapped 
pe1'8Ofttl in moving to and from 
aOOOtIl1l\Qdatiom, including assistance 
in moving to and from wheelchairs. 

(ii) Restroom facl1ities. AH recipient. 
shall, upon pequeat, provide assistance 
to handicapped persons Meding 
assistance in gaining aoceS1J to rest and 
washroom faoilitie1l. 

(iii) Sleeping car service. All 
recipients on all trains where sleeplng 
car servioe is provided shall. upon 
request. provide assistance in gaining 
access to the facilities on various 
accommodaticms. such as roomette, 
bedroom.. or compartment. 

(iv) Dining and lounge car service. 
Where dining can, food service cam. or 
lounge cars are inaccessible to 
handicapped. penon.s, all recipients 
shall, upon request, provide meal. 
beverage, and snack service to 
handicapped persons needing such 
service in their accommodations. 

(6) Assistance with wheelchaiN, 
crutches, walkers, and canes. All 
recipients shall provide coach or 
sleeping car space to store, and shall 
assist in storing, such orthopedic aids as 
wheelchairs. walkers, crutches, and 
canes. These orthopedie aids shall be 
stored on the &ame coach or sleeping car 
in which the handicapped person 
travels. 

(7) Notice of assistance aVaI1able 
provided in the WJe of on-board 
facilities. All recipients shall, on all 
coaches. sleeping cars. dining cars, food 
service cars. and lounge cars, 
permanently display it notice stating 
where and ",om whom assistance in the 
use of facilities of various cars may be 
obtained.. 

(8) Bedridden and 8tretche~bound 
passengers. {i) Where equipment is 
designed or modified to accept 
bedridden or stretcher-bound 
passengers ,without unreasonable dalay. 
the recipient shall provide assistance in 
the boarding of\>edridden or stretcher­
bound persons into sleepin,g quarters. 
Accessibility to coaches for these 
persons is not required. 

(iI) Advance notification of 24 hours 
or more is mandatory in order to ensure 
provision of anistance to bedridden or 
stretcher-bound paHengers. Por the 
purpose of this section. assistance need 
not neceuarily iDclude placing the 
bedridden or stretcher-bound person 
into the compartment 

(9) PassengBl'll requiring life support 
equipmeDL Recipients .all not be 
required tD traupori peNODt who .,.. 

dependent upon life support equipment 
needing power from the vehicle. 

{1:0] Guide dogs. Seeing eye dogs and 
hearing guide oogs shan be permitted to 
accompany their owners on aU 
passenger trains, and shall be permitted 
in coach. sleeping. and dining cars. 

(11) Services to deaf and blind 
passengers. Recipients shall provide 
assistance to deaf and/or blind 
passengers. on request. by advising 
them of station stops. 

(12) Recipients shall notify the public 
that they provide services that facilitate 
travel by handicapped persons. 

(13) Recipients shall provide training 
to their employees sufficient to enable 
them to carry out the redpients' 
responsibilities under this section. 

§ 27.75 Federal Highway Admlnlstratlon­
Highways. 

(a) New Facilities-{l) Highway rest 
area facilities. All such facilities that 
will be constructed with Federal 
financial assistance shall be designed 
and constructed in accordance with the 
ANSI standards. 

(.2) Curb cuts. All pedestrian 
crosswalks constructed with Federal 
financial assistance shall have curb cuts 
or ramps to accommodate persons in 
wheelchairs. pursuant to section 228 of 
the Federal-Aid Highway Act of 1973 {23 
U.S.C.402{b}(l)(F)). 

{3) Pedestrian over-passes, under­
passes and ramps. Pedestrian over­
passes, under-passes and ramps. 
constructed with Federal financial 
assistance. shall be accessible to 
handicapped persons, including having 
gradients no steeper than 10 percent, 
unless: 

(i) Alternate safe means are provided 
to enable mobility-limited persons to 
cross the roadway at that location; or 

iii) It would be infeasible for mobility­
limited peraons to reach the over-passes, 
under-passes or ramps because of 
unusual top.ograpmcal or architectural 
obstacles unrelated to the federally 
a&ai$ted facility. 

(b) Existing Facilities. Rest area 
faci/itiefl. Rest area facilitie.s on 
Interstate highways shall be made 
accessible to handicapped persons. 
includill8 wheelchair users. within a 
three-year period after the effective date 
of this part Other rest area facilities 
shaD be made accessible when Federal 
financial assistance is used to improve 
the rest area, or when the roadway 
adjacent to or in the near vicinity of the 
rest area is COIIBtructed. reconstructed 
or othenriae altered with Federal 
fmaacia1 auistaDCe. 

§§ 27.77-7' [ReMrYedl 

Subpart E-Program AccesslblJlty, 
Requirements In Specific Operating 
Administration Programs: Mass 

. Transportation 

§ 27.81 PIM'pOSe. 

The purpose of this subpart is, in 
addition to implementing section 504 of 
the Rehabilitation Act of 1973. also to 
implement section 16{a) of the Urban 
Mass Transportation Act of 1964, as 
amended, and section 165(b) of the 
Federal-Aid Highway Act of 1973. as 
amended. These latter statutes are 
designed to increase the availability to 
elderly and handicapped persons of 
mass transportation that they can 
effectively utilize. Section 165(b) also 
requires access for elderly and 
handicapped persons to public mass 
transportation facilities. equipment, and 
services. This subpart consolidates and 
revises existing Urban Mass 
Transportation Administration (UMTA) 
regulations, policies, and administrative 
practices implementing the above 
statutes. 

§ 27.83 Fixed facilities for the public. 

(a) Existing fixed facilities. Fixed 
facility accessibility shall be achieved 
by a staged sequence of fixed facility 
modifications. replacements, and new 
construction that reflects reasonable 
and steady progress. Changes not 
involving extraordinarily expensive 
structural changes to, or replacement of, 
existing facilities shall be implemented 
as soon as practicable but not later than 
three years after the effective date of 
this regulation. Other fixed facility 
accessibility changes shall be made as 
soon as practicable but no later than the 
deadlines specified in § § 27.85-27.95. 

(b) New fixed facilities and 
alterations. In addition to the 
requirements of i Z7 .67, new transit 
fixed facilities for the public shall 
incorporate such other features as are 
necessary to make the fixed facilities 
accessible to handicapped persons. 
Existing fixed facilities shall incorporate 
these SaIne features to the extent 
provided by § § 27.85-27.95. In particular 
among these features. the design of 
boarding platforms for level-entry 
vehicles shall be coordinated with the 
vehicle design in order to minimize the 
gap between the platform and vehicle 
doorway and to permit safe passage by 
wheelchair users and other handicapped 
persons. Special attention shall be given 
to the needs of handicapped persons in 
the areas of fare vending and collection 
systems. visual and aural information 
systems, telephones (wheelchair users 
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and persons with reduced hearing 
ability require certain accommodations), 
teletype machines to handle calls from 
deaf persons, vehicular loading and 
unloading areas, and parking areas at 
park-and-ride facilities. 

§ 27.85 Fixed route bus svstems. 

(a) Program accessibility. (1) Program 
accessibility for a fixed route bus 
system is achieved when: 

(i) The system is accessible to 
handicapped persons who can use steps; 
and 

(ii) The system, when viewed in its 
entirety, is accessible to wheelchair 
users. With respect to vehicles, this 
requirement means that at least one-half 
of the peak-hour bus service must be 
accessible and accessible buses must be 
used before inaccessible buses during 
off-peak service. 

(2) Fixed route bus systems shall 
achieve program accessibility as soon as 
practicable but no later than three years 
after the effective date of this regulation; 
provided, however, that the time limit is 
extended to 10 years for the 
extraordinarily expensive structural 
changes to, or replacement of, existing 
facilities, including vehicles, necessary 
to achieve program accessibility. 

(3) Nothing in this section shall 
require any recipient to install a lift on 
any bus for which a solicitation was 
issued on or before February 15, 1977. 

(b) New vehicles. New fixed route 
buses of any size for which solicitations 
are issued after the effective date of this 
part shall be accessible to handicapped 
persons, including wheelchair users. 
With respect to new, standard, full-size 
urban transit buses, this requirement 
remains in effect until such time as 
solicitations for those buses must use 
UMTA's bid package entitled "Transbus 
Procurement Requirements." 

§ 27.87 Rapid and commuter rail systems. 

(a) Program accessibility. Program 
accessibility for a rapid or a commuter 
rail system is achieved when the 
system, when viewed in its entirety, is 
accessible to handicapped persons, 
including wheelchair users. This general 
requirement means that: 

(1) Stations. All stations must be 
accessible to handicapped persons who 
can use steps, and key stations must be 
accessible to whe'elchair users. 

(i) For rapid rail systems, key stations 
are those that are: 

(A) Stations where passenger 
boardings exceed average station 
boardings by at least 15 percent: 

(B) Transfer points on a rail line or 
between rail lines; 
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(C) Major interchange points with 
other transportation modes; 

(D) End stations, unless an end station 
is close to another accessible station; 

(El Stations serving major activity 
centers of the following types: 
employment and goverrurient centers, 
institutions of higher learning, and 
hospitals or other health care facilities; 
or 

(F) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons. 

(ii) For commuter rail systems, key 
stations are those that are: 

(A) Transfer points on a rail line or 
between rail lines; 

(Bl Major interchange points with 
other' transporta tion modes; 

(C) End stations, unless an end station 
is close to another accessible station; 

(D) Stations serving major activity 
centers of the following types: 
employment and government centers, 
institutions of higher learning, and 
hospitals or other health care facilities; 

(El Stations that are special trip 
generators for sizeable numbers of 
handicapped persons; or 

(F) Stations that are distant from other 
accessible stations. 

(2) Vehicles. All vehicles must be 
accessible to handicapped persons who 
can use steps, and one vehicle per train 
must be accessible to wheelchair users. 

(3) Connector service. With respect to 
rapid rail systems, accessible connector 
service is provided between accessible 
and inaccessible stations. The connector 
service may be provided by regular bus 
service, special bus service, special 
service para transit, or any other 
accessible means of transportation that 
will transport a handicapped person 
from the vicinity of an inaccessible 
rapid rail station to the vicinity of the 
nearest accessible station in the 
person's direction of travel, or vice­
versa. Provision of connector service is 
an integral part of rapid rail program 
accessibility. The connector service, 
when combined with the key stations, 
must provide a level of service 
reasonably comparable to that provided 
for a nonhandicapped person. 

(4) Timing. Rapid and commuter rail 
systems shall achieve program 
accessibility as soon as practicable but 
no la ter than three years after the 
effective date of this part; provided, 
however, that the time limit is extended 
to 30 years for extraordinarily expensive 
structural changes to, or replacement of, 
existing fixed facilities necessary to 
achieve program accessibility. Steady 
progress is required over that 30-year 
period. The time limit is extended to five 
years with respect to rapid rail vehicles 

and 10 years with respect to commuter 
rail vehicles for extraordinarily 
expensive structural changes to, or 
replacement of, existing rail vehicles. 
Complete connector service for rapid 
rail systems shall be provided no later 
than 30 years after the effective date of 
this .part. Over this time period, there 
shall be a steady build-up of the 
connector service that is coordinated 
with the completion of key stations; 
however, no later than 12 years from the 
effective date of this part, the connector 
service shall provide effective and 
efficient utilization of those key stations 
that have been made accessible. 

(5) Assessment. Twelve years after 
the effective date of this part, rapid and 
commuter rail operators shall prepare a 
full report for the Department on what 
accessibility improvements have been 
made, what the costs have been, and 
what the ridership attributable to the 
accessibility improvements has been. 

(b) New vehicles. New rapid rail 
vehicles for which solicitations are 
issued after the effective date of this 
part shall be accessible, except that gap 
closing devices, if determined to be 
necessary for accessible operation of 
stations or cars, are not required for 
vehicles for which solicitations are 
issued before January 1, 1983. New 
commuter rail vehicles for which 
solicitations are issued on or after 
January 1, 1983, shall be accessible to 
wheelchair users; however, new 
commuter rail vehicles for which 
solicitations are issued after the 
effective date of this part shall be 
accessible to handicapped persons who 
can use steps. 

§ 27.89 Light rallavatems. 

(a) Program accessibility. Program 
accessibility for a light rail system is 
achieved when the system, when 
viewed in its entirety, is accessible to 
handicapped persons, including 
wheelchair users. This general 
requirement means that: 

(1) Stations. All stations must be 
accessible to handicapped persons who 
can use steps, and key stations must be 
accessible to wheelchair users. Key 
stations are those that are: 

(i) Transfer points on a rail line or 
between rail lines; 

(ii) Major interchange points with 
other transportation modes; 

(iii) End stations, unless an end 
station is close to another accessible 
station; 

(iv) Stations serving major activity 
center~ of the following types: 
employment and government centers, 
institutions of higher learning and 
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hospitals or other health care facilities; 
or 

(v) Stations that are special trip 
generators for sizeable numbers of 
handicapped persons. 

(2) Vehicles. Each light rail vehicle 
must be accessible to handicapped 
persons who can use steps; at least one­
half of the peak-hour light rail service 
must be accessible to wheelchair user. 
and accessible light rail vehicles must 
be uaed before inaccessible vehicles 
during off-peak service. 

(3J Timing. Light rail systems shall 
achieve program accessibility as soon as 
practicable but DO later than three years 
after the effective date of this part; 
provided. however. that the time limit is 
extended to ZO yean for extraordinarily 
expensive structural chaDges to. or 
replacement of. existing fixed facilities 
and vehicles necessary to achieve 
program aoceasibility. 

(4) AlJS8$1JIDtlnt. Twelve years after 
the effective date c>f this part. light rail 
operatorsshail prepare a full report for 
the Department on what accessibility 
improvements have been maqe, what 
the costs have been. and what the 
ridership attributable to the accessibility 
improvements has been. 

(b) New vehicles. New light rail 
vehicles for which solicitations are 
issued on or aft8r January 1. 1983. shall 
be accessible to wheelchair users; 
however, new Ught rail vehicles for 
which solicitations are 'issued after the 
effective date of this part shall be 
accessible to handicapped persons who 
can use steps. 

§ 27.91 Paratranalt systems. 

(a) General. Each paratransit system 
shall be operated so that the system. 
when viewed in its entirety. is 
accessible to handicapped persons. 
including wheelchair users. This means 
that the system must operate a number 
of vehicles sufficient to provide 
generally equal service to handicapped 
persons who need such vehicles as is 
provided to other persons. Where new 
vehicles must be purchased or structural 
changes must be made to meet thia 
requirement. the purchase or changes 
shall be made as soon as practicable but 
no later than three years after the 
effective date of this regulation. 

(b) New vehicles. New paratransit 
vehicles for which solicitations are 
issued after the effective date of this 
part shall be accessible to bandicapped 
persons. wUeu the paratransit system is 
and will remain in compliance with 
paragraph (a) of this aection without the 
new vehicles being accessible. 

§ 27.93 Systems not covered by §§ 27.85-
27.91. 

(a) Scope. This section applies to 
forms of mass transportation not 
covered by U 27.85-27.91 (e.g.. feITY 
boat). 

(b) General. {1) Program accessibility 
for a subject system is achieved when 
the system. when viewed in its entirety. 
is accessible to handicapped persons. 
including wheelchair users. 

(Z) Subject systems shall achieve 
program accessibility as soon as 
practicable but in no event later than 
three years after the effective date of 
this regulation. provided, however, that 
this period may be extended upon 
appeal to the Urban Mass 
:rransportation Administrator if program 
accessibility can be achieved only 
through extraordinarily expensive 
structural changes to or replacement of. 
existing facilities~ including vehicles, 
and if other accessible modes of 
transportation are available that meet 
the needs of handicapped persons for 
efficient and timely service at a fare 
comparable to that of the subject system 
in the service area of that system. 

§ 27.95 Program policies and practices. 

(a) Program policies and practices that 
prevent a system subject to this subpart 
from achieving program accessibility 
shall be modified as soon as reasonably 
possible but in no event later than three­
years after the effective date of this part. 
This three-year period shall prevail over 
the one-year period of § 27.11{c)(2). 

(b) The following program policies 
and practices which influence the 
achievement of program accessibility 
shall. along with any other appropriate 
practice, be addressed in the planning 
process: 

(1) Safety and emergency policies and 
procedures. 

(2) Periodic sensitivity and safety 
training for personnel. 

{3) Accommodations for companions 
or aides of handicapped travelers. 

(4) Intermodal coordination of 
transportation providers. 

(5) Coordination with social service 
agencies that provide or support 
transportation for handicapped persons. 

(6) Comprehensive marketing 
considerate of handicapped persons' 
travel needs. 

(7) Leasing, rental. procurement, and 
other related administrative practices. 

(8) Involvement of existing private 
and public operators of transit and 
public paratransit in planning and 
competiDg to provide other acce88ibie 
modes and appropriate services. 

(9) Regulatory refonns to permit and 
encourage acx:easible services. 

(10) Management supervision of 
accessible facilities and vehicles. 

(11) Maintenance and security of 
accessibility features. 

(12) Labor agreements and work rules, 
(13) Appropriate insurance coverage. 

§ 27.97 interim accessible transportation. 

(a) Period prior to interim accessible 
transportation. Until the requirement of 
paragraph (b) of this section is met. the 
annual element of each urbanized area's 
transportation improvement program 
submitted to UMTA after the effective 
date of this part shall exhibit a 
reasonable level of effort in 
programming projects or project 
elements designed to benefit 
handicapped persons who cannot 
otherwise use the recipient's 
transportation system until it is made 
accessible in accordance with the 
requirements of this part. Reasonable 
progress in implementing previously 
programmed projects, including those 
programmed before the effective date of 
this part. shall be demonstrated by 
recipients. Recipients, working through 
the Metropolitan Planning Organization 
(MPO). shall use their best efforts to 
comply with this paragraph in a way 
that will support the achievement of 
program accessibility and make the 
transition to interim accessible 
transportation efficient and cost­
effective. Recipients, working through 
the MPO, shall also use their best efforts 
to coordinate and use effectively all 
available special services and programs 
in the community. Recipients in non­
urbanized areas are generally subject to 
the requirements of this paragraph 
concerning special efforts in 
programming and implementation. 

(b) Interim accessible 
transportation-{l) General. No later 
than three years after the effective date 
of this part. each recipient whose system 
has not achieved program accessibility 
shall provide or assure the provision of 
interim accessible transportation for 
handicapped persons who could 
otherwise use the system if it had been 
made accessible. Such transportation 
shall be provided until program 
accessibility has been achieved. An 
area's fixed route bus system 'will 
satisfy this requirement for a rail system 
if the bus system has achieved program 
accessibility and if the bus system 
serves the inaccessible portions of that 
rail system. 

(2) Standards and expenditures. (I) 
The standards for interim accessible 
transportation shall be developed in 
cooperation with an advisory group of 
representatives of local handicapped 
persons and groups and be set forth in 
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the transition plan. During the period for 
interim accessible transportation. the 
recipient shall be obligated to spend 
annually an amount equal to two 
percent of the financial assistance it 
receives under section 5 of the Urban 
Mass Transportation Act of 1964. as 
amenl1ed. on such transportation. 
provided that a lower amount may be 
spent during any year when UMT A 
finds that the local advisory group had 
agreed with the recipient that 
expenditures at a lower level will 
provide an adequate level of service. If a 
recipient does not receive financial 
assistance under section 5. its obligation 
shall be an amount equal to two percent 
of the annual financial assistance it 
receives for mass transportation from 
the Department. with the same provision 
concerning lower expenditures. The 
recipient is not obligated to spend more 
on interim accessible transportation 
than the amount specified in this 
paragraph. 

(Ii) Subject to the expenditure 
limitation of paragraph (b)(2)(i) of this 
section, interim accessible 
transportation shall be available within 
the recipient's normal service area and 
during normal service hours and. to the 
extent feasible. meet the following 
requirements: there shall be no 
restrictions on trip purpose; combined 
wait and travel time. transfer frequency. 
and fares shall be comparable to that of 
the regular fixed-route system; service 
shall be available to all handicapped 
persons who could otherwise use the 
system if it had been made accessible. 
including wheelchair users who cannot 
transfer from a wheelchair and those 
who use powered wheelchairs; and 
there shall be no waiting list such -that 
handicapped persons who have 
qualified or registered for the service are 
consistently excluded from that service 
by virtue of low capacity. 

(3) Coordination of existing services. 
The reCipient. working through the MPO. 
shall use its best efforts to coordinate 
and use effectively all available special 
services and programs in the community 
in order to ensure the proviSion of 
service that meets the standards of 
paragraph (b)(2)(Ii) of this section. Such 
services and programs may reduce the 
recipient's expenditure obligation under 
paragraph (b)(2)(i) of this section if, in 
accordance with that paragraph. the 
handicapped advisory committee agrees 
that the full level of expenditure is not 
necessary. 

§ 27.99 Waiver for existing rapid. 
commuter, and light raH systems. 

A recipient that operates a rapid rail. 
commuter rail. or light rail system in 
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existence on the effective date of this 
part may. through the MPO for the area 
or areas concerned. petition the 
Secretary for a waiver of any of its 
obligations under § 27.87 or § 27.89 with 
respect to accessibility for handicapped 
persons. Waiv:er requests may only be 
submitted after the MPO and 
handicapped persons and organizations 
representing handicapped persons in the 
community, through a consultative 
process. have developed arrangements 
for alternative service substantially as 
good as or better than that which would 
have been provided absent a waiver. 
Petitions shall be supported by a record 
of the community consultative process. 
including a transcript of a public hearing 
with notice and consultation with 
handicapped persons and organizations 
representing handicapped persons. and 
a complete transition plan for an 
accessible system. The Secretary may 
grant such a petition in his or her 
discretion. provided that the Secretary 
determines that local alternative service 
to handicapped persons will be 
substantially as good as or better than 
that which would have been provided 
by the waived requirement of this 
subpart. If the petition is for the major 
rapid rail system in New York. Chicago. 
Philadelphia, Boston or Cleveland (those 
systems currently operated by the New 
York City Transit Authority. the Chicago 
Transit Authority, the Southeastern 
Pennsylvania Transportation Authority. 
the Massachusetts Bay Transportation 
Authority, and the Greater Cleveland 
Regional Transit Authority) and the 
waiver is granted. the petitioner shall 
spend. or shall ensure that other UMTA 
recipients in the urbanized area spend. 
on an annual basis. at least an amount 
equal to five percent of the urbanized 
area's funds under section 5 of the 
Urban Mass Transportation Act of 1964. 
as amended. on this alternative service. 
For the purposes of the five percent 
measurement. "urbanized area" refers to 
the portion oJ an urbanized area located 
in one state. 

§ 27.101 Period after program 
acceulbillty. 

Following the achiev.ement of program 
accessibility. all recipients whose 
systems are covered by this subpart 
shall continue to work with the MPO 
concerned to coordlna te special services 
for handicapped persons. 

§ 27.103 Transition plan. 

(a) General. A transition plan shall be 
prepared for each urbanized and non­
urbanized area receiving financial 
assistance from the Department for 
mass transportation. The transition plan 

is a document which describes the 
results of planning for program 
accessibility and defines a staged. multi­
year program: The purpose of the plan is 
to identify the transportation 
improvements and policies needed to 
achieve program accessibility and to 
provide interim accessible 
transportation prior to the achievement 
of program accessibility in compliance 
with this part. The requirements of 
§ 27.65(d) apply to transition plans 
prepared under this section unless they 
conflict with the requirements of this 
section. in which calle the requirements 
of this section shall prevail. 

(b) Planning process. (1) The urban 
transportation planning process of each 
urbanized and non-urbanized area 
receiving fmancial assistance from the 
Department for mass transportation 
shall include the development and 
periodic reappraisal and refinement of a 
transition plan which is an outgrowth of 
ongoing activities to plan public mass 
transportation facilities and services 
that can effectively be utilized by 
elderly and handicapped persons 
pursuant to 23 CFR 450.120(a)(5). 

(2) The transition plan shall cover the 
entire period required to achieve 
program accessibility. 

(3) The level of detail in the transition 
plan shall be appropriate for the size of 
the urban area. the complexity of its 
mass transportation system and the 
scheduling of its accessibility 

improvements. 
(4) The development and periodic 

reappraisal and refinement of the 
transition plan shall: 

(i) In urbanized areas, be done under 
the direction of the Metropolitan 
Planning Organization (MPO) in 
cooperation with State and local 
officials and operators of publicly 
owned mass transportation services in 
conformance with 23 CFR 450.306(a) and 
(b); 

(Ii) In non-urbanized areas, be done 
under the direction of local elected 
officials in cooperation with transit 
operators and the State; and 

(iii) Be performed with community 
participation required by § 27.107. 

(5) The transition plan shall be 
endorsed by the MPO in urbanized 
areas pursuant to 23 CFR 450.112(b) and 
shall be endorsed by the recipients 
responsible for implementing 
improvements and policies specified in 
the transition plan. with the recipient 
endorsement required only for the 
portions of the plan which affect each 
such recipient. 

(c) Plan content. The transition plan 
shall include: 
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(1) Identification of public 
transportation vehicles, fixed facilities. 
services. policies. and procedures that 
do not meet the program accessibility 
requirements of this part; 

(2) Identification by system and 
recipient of the improvements and 
policies required for bringing them into 
conformance with this part, including 
any required interim accessible 
transportation; the plan should indicate 
how interim accessible transportation 
service levels and fares were 
determined; 

(3) Establishment of priorities among 
the improvements. reasonable 
implementation schedules, and system 
accessibility benchmarks (the plan 
should document phasing criteria, 
identify which projects are necessary to 
meet three-year requirements. and ael 
appropriate benchmarks for longer-term 
efforts); 

(4) Assignment of responsibility 
among public transportation service 
providers for the implementation of 
improvements and policies; 

(5) Identification of coordination 
activities to improve the efficiency and 
effectiveness of existing services; 

(6) Estimation of total costs and 
identification of sources of funding far 
implementing the improvements in the 
plan; 

(7) Description of community 
participation in the development of the 
transitioD plan; and 

C8} Identification of leIIpOD888 to 
substantive ooncems .raised du:rl.o& 
pub.Jjc heari'll88 OIl the plu. 

Ed] TiMfn,. (t) D'ensitlan PUIlIS ~ball 
be iraD6mitted. in d.pliaak. for 
approval to UMTA 88 80011 as 
practicable but DOt later than one year 
from the effective da te of thia part. 
except that for urbanized areas with 
inaccessible rapid rail systems, the plan 
shall be tranamitted not later than 1i 
months after the effective date of this 
part. Upon request and an adequate 
showio,g of nead. the one-year period 
may be extended to 18 months for 
urbanized areas with inaccessible rail 
system. other than rapid rail. 

(2) Transition plana will be reviewed 
and approved or disapproved by UMTA 
as expeditiously as possible after they 
are received. 

(3) The transition plan shall 
periodically be reappraised and refmed. 
particularly to add details of 
acce.sibillty improvements as their 
scheduled implementation dates are 
approached. Amendments to the plan 
resultin& from reappraisals or 
refinements shall be submitted in the 
same manner a.a the original plan. with 

community participation and UMTA 
approvaL 

(e) Transportation improvement 
program. Annual elementB of 
transportation improvement programs 
submitted for UMTA approval shall be 
consistent with the requirements of this 
part and with the local transition plan, 
once that plan has been approved by 
UMTA 

§ 27.105 Annual status report. 

(a) In order to provide a basis upon 
which a determination of compliance 
can be made, each recipient of UMT A 
assistance (or MPO on its behalf). 
beginning in the year following 
Bubmission of the transition plan. shall 
provide an annual status report on its 
compliance with this part. The report 
shall provide a summary of the 
recipient's accomplishments and 
activities for meeting the schedule of 
improvements in the area's approved 
transition plan. 

(blJ1te first annualll~atus report shall 
include a copy of the three compliance 
planning items listed in § Z7.11(c}{3). 
Subsequent annual status reports shall 
reflect any changes made as a reButt of 
the requirement of § 27.11{c}(2){v) for 
periodically reviewing and updating the 
compliance planning. 

§ 27.107 Community participation., 

(a) General. This section applies to 
recipients whoee systems are covered 
by subpart E. Community inYOlvamant. 
particularly by handiospped penilOnll or 
orgaWzations repnsenting h-awHcapped 
persona. duriJIc the de~ oftlt. 
traMitica pI.a ad at leut ..... U1 
during its lmplementat1oa. d.rias 
significant changes in tlte transition 
plan. and at the time of any reqnest for 
waiver is required. 

(b) Participation. Agendes performing 
the planning, programming. and 
implementation activities required by 
this subpart shall ulle adequate citizen 
participation mechanisms or procedures 
during those activities. The mechanisms 
shall ensure continuing consultation. 
from initial planning through 
implementation. with handicapped 
persona, advocacy organizations of 
handi.c:apped persona {where available}, 
public and private social aervice 
agencies. publi~ and private operators of 
existing tranaportation for handicapped 
persons. public and private 
transportation operators. and other 
interested and concerned persona. 

(c) Hearing. A public hearing. with 
adequate notice. .hall be held on the 
proposed transition plan and on 
significant chanses to the plan, and a 
written response .han be provided for 

substantive concerns raised during the 
hearing. This response shall indica te 
whether the plan has been or will be 
changed to accommodate the concerns 
and the rationale for changing or not 
changing the plan. 

§§ 27.109-119 [Reserved] 

Subpart F-Enforcement 

§ 27.121 Compliance Information. 

{a} Cooperation and assistance. The 
responsible Departmental official. to the 
fullest extent practicable. seeks the 
cooperation ofrecipients in securing 
compliance with this part and provides 
assistance and guidance to recipients to 
help them comply with this part. 

(b) Compliance reports. Each recipient 
shall keep on file for eme year all 
complaints of noncompliance received. 
A record of all such complaints, which 
may be in summary form. shall be kept 
for five years.. Each recipient shall keep 
such other records and IIUbmit to the 
responsible Departmental official or hisl 
her designee timely, complete, and 
accurate compliance reports at such 
times, and in such form. and containing 
such information as the responsible 
Department official may prescribe. In 
the case of any program under which a 
primary recipient extends Federal 
financial assistance to any other 
recipient. the other recipient shall also 
submit compliance feporta to the 
primary recipient 50 as to enable the 
primary r&clpient to prepare u's report. 

(e) ~ to 6OlU'CIIII of informotion.. 
Each recipient ahall pmmit ..... by 
the respons1ble Depertm_tal ot1kUl ar 
hiI/har dMlpee during non.al baiue& 
hours to booka. records. aOOOUl1U. and 
other sources of information. ad to 
facilities that are pertinent to 
compliance with this part. Where 
required information is in the exclusive 
possession of another agency or person 
who fails or refuses to furnish the 
information. the recipient shall so certify 
in its report and describe the efforts 
made to obtain the information. 
Considerations of privacy or 
confidentiality do not bar the 
Department.from evalnating 01' seeking 
to enforce compliance with this part. 
Information of a confidential nature 
obtained in connection with compliance 
evaluation or enforcement is not 
disclosed by the Department. except in 
formal enforcement proceedings, where 
necessary. or where otherwi&e required 
by law. 

(d) Information to beneficiaries and 
participant&. Each recipient shall make 
avallable to participants, beneficiaries, 
and other interested per&ons such 
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information regarding the provisions of 
this regulation and its application to the 
program for which the recipient receives 
Federal flriancial assistance. and make 
such information available to them in. 
such manner. 8S the responsible 
Departmental official finds necessary to 
apprise them of the protections against 
discrimination provided by the Act and 
this part. 

§ 27.123 Conduct of Inv .. tJoatlonL 

(a) Periodic compliance reviews. The 
responsible Departmental official or his/ 
her designee. from time to time. reviews 
the practices of recipients to determine 
whether they are complying with this 
part. 

(b) Complaints. Any person who 
believes himself/herself or any specific 
class of individuals to be harmed by 
failure to comply with this part may. 
personally or through a representative. 
file a written complaint with the 
responsible Departmental official. A 
Complaint must be filed not later than 
180 days from the date of the alleged 
discrimination. unless the time for filing 
is extended by the responsible 
Departmental official or his/her 
designee. 

(c) Investigations. The responsible 
Departmental official or his/her 
designee makes a prompt investigation 
whenever a compliance review. report. 
complaint. or any other information 
indicates a possible failure to comply 
with this part. The investigation 
includes. where appropriate. a review of 
the pertinent practices and policies of 
the recipient, and the circumstances 
under which the possible 
noncompliance with this part occurred. 

(d) Resolution of matters. (1) If. after 
an investigation pursuant to paragraph 
(c) of this section. the responsible 
Departmental official finds reasonable 
cause to believe that there is a failure to 
comply with this part. the responsible 
Departmental official will inform the 
recipient. The matter is resolved by 
informarmeans whenever possible. If 
the responsible Departmental official 
determines that the matter cannot be 
resolved by informal means. action is 
taken as provided in 127.125. 

(2) If an investigation does not 
warrant action pursuant to paragraph 
(d)(l) of this section. the responsible 
Departmental official or his/her 
designee so informs the recipient and 
the complainant, if any. in writing. 

(e) Intimidating and retaliatory acts 
prohibited. No employee or contractor 
of a recipient shall intimidate. threaten. 
coerce. or discriminate against any 
individual for the purpose of interfering 
with any risht or privilege secured by 
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section 504 of the Act or this part. or 
because the individual has made a 
complaint. testified. assisted. or 
participated in any manner in an 
investigation. hearing. or proceeding. 
under this part. The identity of 
complainants is kept confidential at 
their election during the'conduct of any 
investigation. hearing or proceeding 
under this part. However. when such 
confidentiality is likely to hinder the 
investigation. the complainant will be 
advised for the purpose of waiving the 
privilege. 

§ 27.125 Compliance proc8dure. 
(a) General. If there is reasonable 

cause for the responsible Departmental 
official to believe that there is a failure 
to comply with any provision of this part. 
that cannot be corrected by informal 
means. the responsible Departmental 
official may recommend suspension or 
termination of. or refusal to grant or to 
continue Federal financial assistanc~. or 
take any other steps authorized by law. 
Such other steps may include. but are 
not limited to: 

(1) A referral to the Department of 
Justice with a recommendation that 
appropriate proceedings be brought to 
enforce any rights of the United States 
under any law of the United States 
(including other titles of the Act). or any 
assurance or other contractural 
undertaking; and 

(2) Any applicable proceeding under 
State or local law. 

(b) Refusal of Federal financial 
assistance. (1) No order suspending. 
terminating. or refusing to grant or 
continue Federal financial assistance 
becomes effective until: 

(i) The responsible Departmental 
official has advised the applicant or 
recipient of its failure to comply and has 
determined that compliance cannot be 
secured by voluntary means; and 

(ii) There has been an express rmding 
by the Secretary on the record. after 
opportunity for hearing. of a failure by 
the applicant or recipient to comply with 
a requirement imposed by or pursuant to 
this part. 

(2) Any action to suspend. terminate. 
or refuse·to grant or to continue Federal 
financial assistance is limited to the 
Particular recipient who has failed to 
comply. and is limited in its effect to the 
particular program. or part thereof. in 
which noncompliance has been found. 

(c) Other means authorized by law. 
No other action is taken until: 

(1) The responsible Departmental 
official has determined that compliance 
cannot be secured by voluntBI1- means; 

(2) The recipient or other person has 
been notified by the responsible 

Departmental official of its failure to 
comply and of the proposed ~ction; 

(3) The expiration of at least 10 days 
from the mailing of such notice to the 
recipient or other person. During this 
period. additional efforts are made to 
persuade the recipient or other person to 
comply with the regulations and to take 
such corrective action as may be 
appropriate. 

§ 27.127 Hearing •• 

(a) Opportunity for hearing. 
Whenever an opportunity for a hearing 
is required by § 27.125(b). reasonable 
notice is given by the responsible 
Departmental official by registered or 
certified mail. return receipt requested. 
to the affected applicant or recipient. 
This notice advises the applicant or 
recipient of the action proposed to be 
taken. the specific PJ'ovision under 
which the proposed action is to be 
taken. and the matters of fact or law 
asserted as the basis for this action. and 
either: 

(1) Fixes a date not less than 20 days 
after the date of such notice within 
which the applicant or recipient may 
request a hearing; or 

(2) Advises the applicant or recipient 
that the matter in question has been set 
for hearing at a stated place and time. 

The time and place shall be 
reasonable and subject to change for 
cause. The complainant. if any. also is 
advised of the time and place of the 
hearing. An applicant or recipient may 
waive a hearing and submit written 
information and argument for the record. 
The failure of an applicant or recipient 
to request a hearing constitutes a waiver 
of the right to a hearing under section 
504 of the Act and § 27.125(b). and 
consent to the making of a decision on 
the basis of such information as may be 
part of the record. 

(b) If the applicant or recipient waives 
its opportunity for a hearing. the 
responsible Departmental official shall 
notify the applicant or recipient that it 
has the opportunity to submit written 
information and argument for the record. 
The responsible Departmental official 
may also place written information and 
argument into the record. 

(c) Time and place of hearing. 
Hearings are held at the office of the 
Department in Washington. D.C .• at a 
time fixed by the responsible 
Departmental official unless he/she 
determines that the convenience of the 
applicant or recipient or of the 
Department requires that another place 
be selected. Hearings are held before an 
Administrative Law Judge designated in 
accordance with 5 U.S.C. 3105 and 3344 
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(section 11 of the Administrative 
Procedure Act). 

(d) Right to counsel. In all proceedings 
under this section. the applicant or 
recipient and the responsible 
Departmental official have the right to 
be represented by counsel. 

(e) Procedures. evidence and record. 
(1) The hearing. decision, and any 
administrative review thereof are 
conducted in conformity with sections 
554 through 557 of Title 5 of the United 
States Code. and in accordance with 
such rules of procedure as are proper 
(and not inconsistent with this section) 
relating to the conduct of the hearing. 
giving notice subsequent to those 
provided for in paragraph (a) of this 
section. taking testimony. exhibits. 
arguments and briefs. requests for 
findings. and other related matters. The 
responsible Departmental official and 
the applicant or recipient are entitled to 
introduce all relevant evidence on the 
issues as stated in the notice for hearing 
or as determined by the officer 
conducting the hearing. Any person 
(other than a government employee 
considered to be on official business) 
who. having been invited or requested to 
appear and testify as a witness on the 
government's behalf. attends at a time 
and place scheduled for a hearing 
provided for by this part may be 
reimbursed for his/her travel and actual 
expenses in an amount not to exceed the 
amount payable under the standardized 
travel regulations applicable to a 
government employee traveling on 
official business. 

(2) Technical rules of evidence do not 
apply to hearings conducted pursuant to 
this part. but rules or principles 
designed to assure production of the 
most credible evidence available and to 
subject testimony to cross examination 
are applied where reasonably necessary 
by the Administrative Law Judge 
conducting the hearing. The 
Administrative Law Judge may exclude 
irrelevant. immaterial. or unduly 
repetitious evidence. All documents and 
other evidence offered or taken for the 
record are open to examination by the 
parties and opportunity is given to refute 
facts and arguments advanced by either 
side. A transcript is made of the oral 
evidence except to the extent the 
substance thereof is stipulated for the 
record. All decisions are based on the 
hearing record and written findings shall 
be made. 

(e) Consolidation or joint hearings. In 
cases in which the same or related facts 
are asserted to constitute 
noncompliance with this regulation with 
respect to two or more programs to 
which this part applies. or 

noncompliance with this part and the 
regulations of one or more other Federal 
departments or agencies issued under 
section 504 of the Act. the responsible 
Departmental official may. in agreement 
with such other departments or 
agencies. where applicable. provide for 
consolidated or joint hearings. Final 
decisions in such cases. insofar as this 
regulation is concerned. are made in 
accordance with § 27.129. 

§ 27.129 Decisions and notices. 

(a) Decisions by Administrative Law 
Judge. After the hearing. the 
Administrative Law Judge certifies the 
entire record including his 
recommended findings and proposed 
decision to the Secretary for a final 
decision. A copy of the certification is 
mailed to the applicant or recipient and 
to the complainant. if any. The 
responsible Departmental official and 
the applicant or recipient may submit 
written arguments to the Secretary 
concerning the Administrative Law 
Judge's recommended findings and 
proposed decision. 

(b) Final decision by the Secretary. 
When the record is certified to the 
Secretary by the Administrative Law 
Judge. the Secretary reviews the record 
and accepts. rejects. or modifies the 
Administrative Law Judge's 
recommended findings and proposed 
decision. stating the reasons therefor. 

(c) Decisions if hearing is waived. 
Whenever a hearing pursuant to 
§ 27.125(b) is waived. the Secretary 
makes his/her final decision on the 
record. stating the reasons therefor. 

(d) Rulings required. Each decision of 
the Administrative Law Judge or the 
Secretary contains a ruling on each 
fmding or conclusion presented and 
specifies any failures to comply with 
this part. 

(e) Content of orders. The final 
decision may provide for suspension or 
termination. or refusal to grant or 
continue Federal financial assistance. in 
whole or in part. under the program 
involved. Tho decision may contain such 
terms. conditions. and other provisions 
as are consistent with and will 
effectuate the purposes of the Act and 
this part. including provisions designed 
to assure that no Federal financial 
assistance will thereafter be extended 
unless and until the recipient corrects its 
noncompliance and satisfies the 
Secretary that it will fully comply with 
this part. 

(f) Subsequent proceedings. (1) An 
applicant or recipient adversely affected 
by an order issued under paragraph (e) 
of this section 18 restored to full 
eli810ility to receive Federal financial 

assistance if it satisfies the terms and 
conditions of that order or if it brings 
itself into compliance with this part and 
provides reasonable assurance that it 
will fully comply with this part. 

(2) ~ applicant or recipient 
adversely affected by an order entered 
pursuant to paragraph (e) of this section 
may. at any time. request the 
responsible Departmental official to 
restore its eligibility. to receive Federal 
financial assistance. Any request must 
be supported by information showing 
that the applicant or recipient has met 
the requirements of subparagraph (1) of 
this paragraph. If the responsible 
Departmental official determines that 
those requirements have been satisfied. 
he/she may restore such eligibility. 
subject to the approval of the Secretary. 

(3) If the responsible Departmental 
official denies any such request. the 
applicant or recipient may submit a 
request. in writing. for a hearing 
specifying why it believes the 
responsible Departmental official should 
restot:e it to full eligibility. It is 
thereupon given a prompt hearing. with 
a decision on the record. The applicant 
or recipient is' restored to eligibility if it 
demonstrates to the satisfaction of the 
Secretary at the hearing that it satisfied 
the requirements of paragraph (f)(1) of 
this section. 

(4) The hearing procedures of 
§ 27.127(b)-(c) and paragraphs (a)-(d) of 
this section apply to hearings held under 
subparagraph (3) of this paragraph. 

{5J While proceedings under this 
paragraph are pending. the sanctions 
imposed by the order issued under 
paragraph (e) of this section shall 
remain in effect. 
[FR Doc. ?9-18659 Filed ~79: 8:45 am] 
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Appendix B 

504 COMPLIANCE ASSESSMENT FOR 1979 RECIPIENTS AND 
1980 POTENTIAL RECIPIENTS OF UMTA 16(b)(2) FUNDS 

IN THE KENOSHA URBANIZED AREA 

INTRODUCTION 

Section 16(b)(2) of the Urban Mass 
Transportation Act of 1964 as amended 
authorizes the Secretary of the U. S. 
Department of Transportation (DOT) to 
make grants to private nonprofit cor­
porations and associations for the 
specific purpose of assisting them in 
providing transportation services to 
elderly and handicapped persons. Pur­
suant to this Section, a 16 (b) (2) grant 
and/or loan program exists which is 
administered by the Urban Mass Transpor­
tation Administration (UMTA)--an agency 
of the U. S. Department of Transporta­
tion. Through this program, private non­
profit corporations can receive federal 
funds equivalent to 80 percent of the 
cost of purchasing capital equipment 
such as vans, buses, and radios to be 
used in providing transportation ser­
vices for elderly and handicapped per­
sons. Since 16(b)(2) is a federally 
funded program, any agency that received 
16(b)(2) funds in 1979 or is a potential 
applicant for 16 (b) (2) funds in 1980 
must be in compliance with the provi­
sions and intent of U. S. DOT Final Rule 
49 CFR Part 27, Nondiscrimination on the 
Basis of Handicap in Federally Assisted 
Programs and Activities Receiving or 
Benefiting from Federal Financial As­
sistance, which became effective July 2, 
1979. 

To make a finding of compliance, an 
assessment must be made under the direc­
tion of the metropolitan planning 
organization to determine: 1) that the 
transportation-related services, poli­
cies, or practices of an agency re­
ceiving or seeking to receive UMTA Sec­
tion 16 (b) (2) funds do not discriminate 
against persons on the basis of handi­
cap; and 2) that the facilities, vehi­
cles, and equipment used in the conduct 
of a federally assisted elderly and/or 
handicapped transportation service are 

accessible to the handicapped, including 
those persons who are nonambula tory 
wheelchair-bound and those persons with 
vision and hearing impairments. Agencies 
which are not in compliance with the 
handicapped nondiscrimination provisions 
of U. S. DOT Final Rule 49 CFR Part 27 
and which wish to be eligible to receive 
UMTA Section 16(b)(2) funds must develop 
a transition plan which sets forth the 
projects to be implemented and the 
actions to be taken to eliminate handi­
capped discrimination and program acces­
sibili ty barriers as soon as possible, 
but no later than July 2, 1982. The 
exception to this provision is that, 
where extraordinary expenditures are 
required, a recipient of UMTA Section 
16(b) (2) funds may have until July 2, 
1989, to achieve complete program acces­
sibility if an interim accessible trans­
portation service is provided after 
July 2, 1982, and continued until such 
time as program accessibility is 
achieved. 

1979 RECIPIENTS AND 1980 POTENTIAL 
RECIPIENTS OF UMTA 16(b) (2) FUNDS 

Within the Kenosha urbanized area, there 
was one private nonprofit agency recipi­
ent of UMTA Section 16 (b) (2) funds in 
1979. The Kenosha Achievement Center 
(KAC) received UMTA Section 16(b) (2) 
funds in 1979 from 1978 federal fiscal 
year funds to purchase one IS-passenger 
van, one 28-passenger wheelchair lift­
equipped bus with one wheelchair tie­
down location, and two 40-passenger 
wheelchair lift-equipped buses with one 
wheelchair tie-down location each. The 
total cost of this van/bus purchase 
project was $84,642. Of this amount, 
$67,714, or 80 percent of the total pur­
chase price, was funded with federal 
monies available under UMTA Section 
16 (b) (2). and $16,928, or 20 percent, 
was funded with funds from a State of 
Wisconsin elderly and handicapped trans-
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portation assistance program for private 
nonprofit agencies provided under Sec­
tion 85.08(6) of the Wisconsin Statutes. 
The KAC is also the only known potential 
pr iva te nonprof it agency recipient of 
UMTA Section 16(b)(2) funds in 1980. The 
KAC is in the process of completing and 
submitting a grant application for a 
total of $106,221--$84,977 in UMTA Sec­
tion 16(b)(2) funds (80 percent) and 
$21,244 in state funds available under 
Section 85.08(6) of the Wisconsin 
Statutes (20 percent)--to purchase: 

One 19-passenger nonyellow 
school bus wi th a wheelchair 
lift; 

Two II-passenger vans 
wheelchair lifts; and 

One 16-passenger van. 

with 

As both an existing and a potential 
recipient of UMTA Section 16 (b) (2) 
funds, the KAC must be assessed to 
determine if it is in compliance with 
the provisions and intent of U. S. DOT 
Final Rule 49 CFR Part 27. 

AGENCY ASSESSMENT OF NONDISCRIMI­
NATION AND HANDICAPPED ACCESSIBILITY 

The KAC has been contacted by mail by 
the Wisconsin Department of Transporta­
tion, the agency responsible for admin­
istering the UMTA Section 16(b)(2) pro­
gram in the state. The purpose for 
making this contact was to inform the 
KAC of the provisions and intent of 
U. S. DOT Final Rule 49 CFR Part 27 and 
obtain information which could be used 
to determine that the KAC was in com­
pliance with the Rule. Through this con­
tact, the KAC was asked to respond to 
the following list of eight program 
policy-related questions, two facility­
related questions, and three vehicle­
related questions. 

Program Policy-Related Questions 

112 

1. Do your safety and emergency pro­
cedures take into account the 

special needs of handicapped 
persons? 

2. Do your personnel receive sensi­
tivity training to better un­
derstand the needs of the 
handicapped? 

3. Do you have a policy for accomlOO­
dating companions (or aides) of 
handicapped passengers? 

4. Are your marketing efforts con­
siderate of the needs of the 
handicapped? 

5. Is your organization committed to 
a maintenance program which keeps 
lifts and other equipment in good 
operating condition? 

6. Do you make special efforts to 
see that handicapped passengers 
feel safe? 

7. Do your work rules or labor 
agreements allow for variation 
to accomlOOdate handicapped 
employees? 

8. Does your agency maintain full 
liability coverage? 

Program Facility-Related Questions 
1. Does each program you operate 

allow for participation by the 
handicapped? 

2. Are your administrative offices 
accessible to the handicapped? 

Program Vehicle-Related Questions 
1. Do you currently operate a number 

of vehicles sufficient to provide 
generally equal service to handi­
capped persons (who need acces­
sible vehicles) as is provided to 
other persons? 

2. If this application is funded, 
will you operate a number of 
vehicles sufficient to provide 
generally equal service to handi-



capped persons (who need acces­
sible vehicles) as is provided to 
other persons? 

3. Are your services to persons with 
handicaps such as blindness or 
deafness equivalent to or better 
than your services to others? 

In addition to providing responses to 
the above list of questions, the KAC was 
requested to provide an inventory of its 
existing vehicle fleet--specifically 
identifying the mnnber of vehicles in 
its fleet which are wheelchair lift­
equipped. This information was requested 
to ensure that the KAC has sufficient 
accessible vehicular capacity to provide 

the same level of transportation service 
to elderly and handicapped persons in­
cluding those who are nonambulatory 
wheelchair-bound. Table B-1 presents a 
summary of the KAC' s responses to the 
information requested by the Wisconsin 
Department of Transportation. 

Accessibility Assessment Finding 
The SEWRPC has reviewed the information 
provided by the KAC and has found that 
the KAC is in substantial compliance 
with the provisions and intent of U. S. 
DOT Final Rule 49 CFR Part 27 and, 
therefore, should be eligible to receive 
federal funds under the UKrA Section 
16(b)(2) program to support the con­
tinuation of its transportation programs 
for elderly and handicapped persons. 
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Table 8-1 

SlM'MRY OF F I NO I NGS OF SEer I ON 504 exMPL I AI'CE 
())t'l:ER-I1 NG TI-lE KENOSHA Am I EVEMENT CENTER 

Areas of Section 504 Assessmenta 

Pol ici es 

1. [fj your safety and emergency procedures 
take into account the special needs of 

Response 

handicapped persons? • . . . . . . •• Yes 

2. [fj your personnel receive sensitivity 
training to better understand the needs 
of the handi capped? • . . • . • . . .. Yes 

3. [fj you have a po I icy fo r accOTlTDda t i ng 
companions (or aides) of handicapped 
passengers? . . • . . . . . . . . . •. Yes 

4. Are your marketing efforts considerate 
of the needs of the handicapped? . •• Yes 

5. Is your organization canmitted to a 
maintenance program which keeps lifts 
and other equipment in good operating 
condi t ion? . . . • . . • . . . . • .• Yes 

6. Do you make special efforts to see that 
handi capped passenge rs feel safe? . .. Yes 

7. Do your work rules or labor agreements 
allow for variation to accOTlTDdate 
handi capped erp I oyees? . . . .. Yes 

8. Does your agency rra i nta in fu I I 
Ii abi Ii ty coverage? 

Faci I it i es 

1. Does each program you operate allow 

Yes 

for participation by the handicapped? • Yes 

2. Are your administrative offices 
accessible to the handicapped? Yes 



Table B-1 (continued) 

Sl.M\1AR'{ OF FIND I NGS OF SECT I ON 504 CCMPLI At-CE 
(x)~E~ I NG THE KENOSHA AOII EVEMENT CENTER 

Areas of Section 504 Assessmenta 

Vehicles 

1. Do you currently operate a number of 
vehicles sufficient to provide 
generally equal service to handicapped 
persons (who need accessible vehicles) 
as is provided to other persons? 

Nonambulatory receive better service 
than ambulatory. 

Nonambulatory receive same service as 

Response 

ambulatory. X 

Nonambulatory receive worse service 
than anbulatory. 

2. If this application is funded, wi II you 
operate a number of vehicles sufficient 
to provide generally equal service to 
handicapped persons (who need accessible 
vehicles) as provided to other persons? 

Nonambu latory wi I I rece ive better 
service than ambulatory. 

Nonambulatory wil I receive same 
service as ambulatory. 

Nonambulatory wil I receive worse 
se rvi ce than ambu I a tory. 

3. Are your services to persons with 
handicaps such as blindness or 
deafness equivalent to or better 
than your services to others? .. 

Current Fleet Size 

Number of nonaccessible vehicles. 
Number of accessible vehicles •.• 

Total 

X 

5 
10 
W 
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Table B-1 (continued) 

SLM\1ARY a= FI NO I NGS OF SECT ION 504 CXMPL I AtCE 
CDt'CE~ I NG THE KENOSHA AOII EVEMENT CENTER 

Areas of Section 504 Assessmenta 

Anticipated Vehicle Request 

Fleet replacement . 
Fleet Expansion .•.. 

Total 

Nunber of vehicles beirv;J requested 
wi th I i f t s. . . . • • • . • • • . . 

Response 

3 
1 

4 

3 

a A I I of the prograns of the Kenosha Ach i evement 
Center are, by the i r na ture, targeted to provide 
service to the handicapped population. 

blnferiority, if any, is due to feV\er hours of avail­
able accessible transportation services to the handi­
capped and insufficient nuTber of vehicles. Remedy 
wi I I be throug, ext ens i on of hours and increase in 
nuTber of avai lable vehicles throug, coordinated 
efforts of City/County Ccmnittee on Coordination of 
Elderly and Handicapped Transportation. 

clncludes five fleet replacement and three fleet ex­
pansion vehicles currently on order. 

Source: Wi scons in Department of Transportat ion and 
SEVvRPC. 



Appendix C 

TRANSCRIPT OF THE PUBLIC HEARING ON THE 
PUBLIC TRANSIT SYSTEM ACCESSIBILITY PLAN FOR THE 

KENOSHA URBANIZED AREA AND RELATED MATERIALS 

STATE OF WISCONSIN 

2 

3 

In Re: 
4 

PUBLIC HEARING ON TRANSIT SERVICE 
5 PLANNING FOR HANDICAPPED PERSONS 

IN THE KENOSHA URBANIZED AREA 
6 

7 

KENOSHA COUNTY 

8 The above-entitled matter was heard on the 19th day of 

9 June, 1980, commencing at 1:30 o'clock in the afternoon, at 

10 the Kenosha Municipal Office Bldg., Room 200B, Kenosha, 

II Wisconsin. 

12 

13 

14 APPEARANCES: 

15 FRANK J. MARRELLI, Chairman, Transition Plan Committee 

16 JAMES MARSHO, Senior Engineer, SEWRPC 

17 DONALD R. MARTINSON, Chief Transportation Engineer, SEvJRPC 

18 EDWARD A. JENKINS, Director, Kenosha Department of 
Transportation 

19 

JAMES VAN DeLOO, Kenosha Achievement Center 
20 

ROGER ANDREOLI, Comp Board 
21 
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MR. MARRELLI: Should we get this meeting 

started? lId like to welcome all of you to this SEWRPC 

meeting for public hearing on Section 504 for the buses. 

I am Frank Marrelli, chairman of this committee, and the 

purpose of the hearing is to receive comments from the 

public on the recommendation of a transit plan, to present 

a summary of the proposal on the 504 transition plan for 

making the Kenosha Transit System accessible to the handi­

capped persons. 

lId like to introduce our staff. First of all, we 

have Ed Jenkins over here, Don Martinson from SEWRPC, Jim 

Marsho from SEWRPC, Jim Van DeLoo from the Kenosha Achieve­

ment Center, Roger Andreoli from Social Services. 

MR. ANDREOLI: Comp Board. 

MR. MARRELLI: Did all the people here sign 

the attendance sheet? Okay. And everybody here have a cop 

of this green sheet? Speakers with prepared statements are I 

requested to leave copies of the statement with the court 

reporter after making their statement concerning the plan. 

Written comments will also be accepted if received within 

five days after the hearing. 

MR. MARSHO: At this time, what we would 

propose to do is to summarize the information presented in 

the summary chapter. Under the provisions of a U. S. 

Department of Transportation rule entitled Nondiscriminatiog 
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on the Basis of Handicap in Federally Assisted Programs 

and Activities Receiving or Benefiting From Federal 

Financial Assistance, issued May 31, 1979, all recipients 

of U. S. DOT funds must make their federally assisted 

transportation programs accessible to handicapped persons, 

including those persons who are non-ambulatory wheelchair 

bound and those persons with vision and hearing impair-

ments. 

For recepients of U. S. DOT funds being used for publi 

transportation programs in particular, the provisions of 

the rule require that any existing services, policies or 

practices of these programs which discriminate against 

handicapped persons must be changed or eliminated and that 

projects must be planned, programmed and implemented to 

make the equipment and facilities used in federally 

assisted public transportation programs such as buses, 

bus shelters and other transit-system related buildings 

accessible to the handicapped by removing physical 

barriers which make it difficult or impossible for handi-

capped persons to use these facilities and equipment. 

The rule also provides that any recipient of federal 

funds whose program is not currently accessible to the 

handicapped and who cannot achieve accessibility by July 2,1 
1980, must prepare a transition plan identifying the 

projects which will be undertaken each year until the 
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program is accessible. 

The rule provides for no alternative but. to make the 

program accessible as soon as practicable, that is, no 

alternative program or service can be considered for 

implementation as a substitute except on an interim basis 

until program accessibility is achieved. 

Within the Kenosha urbanized area, there are presently 

two recipients of federal funds affected by this rule, the 

Kenosha Transit System and the Kenosha Achievement Center. 

The Kenosha Transit System is affected by this rule 

because the City receives federal funds to support the 

operation of its bus system. The Kenosha Achievement 

Center is affected by this rule because it has applied 

for and received vehicles purchased with federal funds 

which are used to provide transportation services to 

elderly and handicapped persons throughout Kenosha County. 

Now,because these two agencies receive these federal 

funds, a handicapped accessibility assessment must be 

made of their programs. The accessibility assessment of 

the Kenosha Achievement Center's elderly and handicapped 

transportation program was undertaken cooperatively by the 

Southeastern Wisconsin Regional Planning Commission, the 

Wisconsin Department of Transportation, and the Kenosha 

Achievement Center, and this assessment has produced the 

finding by the Regional Planning Commission that the 
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Kenosha Achievement Center's elderly and handicapped 

transportation programs are currently in substantial 

compliance with the provisions and intent of the U. S. 

Department of Transportation rule and, therefore, should 

be considered to be continued eligible to received federal 

funds under the Urban Mass Transportation Assistance Act 

of 1964, as amended, Section 16(b) (2). 

When we transmit the transition plan document to the 

federal government next month, included in that document 

will be an Appendix B, which you do not have in front of 

you, which is the accessibility assessment findings for 

the Kenosha Achievement Center. And as I indicated, our 

assessment is that their programs are in substantial 

compliance, that is, they are a.ccessib1e to the handi­

capped and handicapped persons are able to use the program. 

A similar handicapped accessibility assessment of the 

Kenosha Transit System was undertaken cooperatively by 

the Southeastern Regional Planning Commission, the City of I 

Kenosha Department of Transportation, and the Citizens' 

Technical Advisory Committee on transit service planning 

for handicapped persons in the Kenosha urbanized area. 

This assessment determined that in accordance with 

the provisions set forth in the final rule, the Kenosha 

Transit System is not at the present time in full accessi­

bility compliance with all of the provisions of the rule. 
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Therefore, to bring the Kenosha Transit System into com-

pliance, a transition plan has been prepared for the 

Kenosha Transit System. That plan is in this document. 

Chapter 6 of that document is a summary of the entire 

plan. The transition plan identifies the major projects 

which are recommended to be undertaken each year by the 

City of Kenosha to make its public transportation program 

accessible to the handicapped. Major projects contained 

in the plan include the undertaking of formal accessibility 

studies for the facilities used by the Kenosha Transit 

System, including transit system buildings, bus passenger 

waiting shelters, to determine the nature and extent of 

existing barriers to handicapped participation in the 

public transportation program and to establish a schedule 

for modifying the facilities to remove any such barriers. 

The plan also describes a broad range of relatively minor, 

but to handicapped persons significant, changes in existing, 
I 

transit system policies and practices and the institution 

of new policies and practices, all intended to make it 

possible for handicapped persons to effectively use the 

Kenosha Transit System as it becomes accessible. 

Finally, the plan calls for the achievement of bus 

fleet accessibility for the Kenosha Transit System through i 
i 
I 

the purchase of new buses equipped with accessible options,: 

including wheelchair lift devices and a bus kneeling feature. 
I 



Purchase of the equipment for the Kenosha Transit System 

2 to achieve accessibility in 50 percent of the buses used 

3 in operating the system during the peak periods of transit 

4 ridership has been staged to occur over a 7-year period 

5 beginning in 1981. Under this staged plan, the Kenosha 

6 Transit System will not have purchased enough buses to 

7 meet the federal accessibility requirement until July, 

8 1987. In compliance with the current U. S. Department of 

9 Transportation rule, the City of Kenosha will, therefore, 

IO continue to fund the operation of a 24-hour advanced 

11 reservation specialized transportation service provided by 

12 the Kenosha Achievement Center to handicapped persons 

13 residing within the Kenosha urbanized area until at least 

14 July, 1987, when the fixed route bus system achieves 

15 accessibility. 

16 In addition, the Advisory Co~ittee involved in the 

17 preparation of the Kenosha Transit System Transition Plan 

18 has recommended that the City of Kenosha in recognition of 

19 the inability of mainline accessible bus service to 

20 totally serve the mobility needs of the area's handicapped 

21 population, voluntarily continue to financially support 

22 some form of specialized transportation service for elderly! 
I 

23 and handicapped persons even after transit system accessi-

24 bility is achieved. 

25 That i~ a summary of the recommendations contained in 
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the plan. The specific detailed recommendations are con-

tained in Table 6-1 in the green summary sheet. I did not 

go through each one in specific detail. In your review 

personally as you look at the report, if there are any 

comments that you wish to make or if you wish to address 

yourself to any of these, we are now open to receiving 

comments and opinions in support of the document. 

MR. MARRELLI: Before we take comments, 

I'd like to introduce the committee that was on this 

advisory staff. And if you're here, raise your hand or 

stand up or say hi or something. 

Betty Anderson, citizen member; Roger Andreoli, Comp 

Board; Kurt Bauer, Executive Director of SEWRPC; Cliff 

Briggs, Manager, Kenosha Ambulance Service; Kevin Bauer, 

Aging Coordinator, Department of Aging, Kenosha County; 

Dick Selner, citizen member; Robert Deoornbos, Chairman, 

Kenosha Transit Commission; Dennis Filipelli, Executive 

Director of Developmental Disabilities Social Service 

Center; Fabian Forbes, citizen member; John Hartz, 

Wisconsin Department of . I 

Transportation; Edward Jenkins, Department of Transportatloh, 
I 

Director of Bureau of Transit, 

, 

City of Kenosha; Alan Kasprzak, Community Development ! 
I 
1 

officer, Wisconsin Department of Health and Social Services~ 
! 

Wayne Koessel, Supervisor, Kenosha County Board of Super-

visors; Wayne Lindquist, Alderman; Frank Marrelli, citizen 
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member; Bernie MacAleer, member, Kenosha Transit Com­

mission; Alford Nieft, Manager, Jelco of Wisconsin, 

Incorporated; Mary Plunkett, Deputy pirector, Department 

of Social Services, Kenosha County; Harold Schaufel, 

Division of Vocational Rehabilitation of Wisconsin; 

Harvey Shebesta, District Director of Wisconsin Department 

of Transportation; Edith Simons, citizen member; James 

Van DeLoo, Assistant Executive Director at the Kenosha 

Achievement Center; Larry Wroblewski, citizen member. 

At this time, we'd like to open up comments from the 

public and, before you give your comments, we'd like you 

to state your name and address. 

ALICE COX: Alice Cox, 812 - 65th Street. 

I called Special Transportation at the Achievement Center 

and they said that they weren't going to provide bus 

service to Brookside because they had their own Brookmobile, 

but they said they would take my mother this week to her 

home and Brookside does not take them to their private 

homes. They won't do it. And I would like to know what 

you're going to do about that? 

MR. ANDREOLI: Can you explain the problem, 

ma'am? 

ALICE COX: Yes. You didn't understand 

it? 

MR. ANDREOLI: I'm not sure I understood it.i 
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I want to be sure. 

ALICE COX: Well, when I called on the 

phone, they said they were told by their supervisor not to 

take any more calls for transportation to Brookside. 

MR. ANDREOLI: 

ALICE COX: 

To or from Brookside? 

From Brookside to their 

homes between the hours of 8:30, I think is when they 

start, to 4:30 because Brookside has a Brookmobile and 

they can bring them home. But Brookside will not bring 

them to their private homes. They will take them to the 

doctor or shopping or something like that, but not to their 

homes. 

MR. VAN DeLOO: I don't think any decisions 

like that would be made without my knowledge. They're 

all run past myself, and I'm not aware of any such 

decision. The problem is overutilization. The problem is 

questioning whether nursing homes should be served. Racine 

does not serve nursing homes, so I would have to know more 

of the problem. It might have been that the full day was 

scheduled. But there is no policy statement that we will 

not serve nursing homes. Somebody might have indirectly 

said that, and I will check that out. The bigger problem 

will remain, the schedule is getting filled almost a week 

in advance. 

MR. ANDREOLI: Can you tell me the purpose 
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or the nature of the reason why she was leaving Brookside? 

ALICE COX: Yes, to visit her horne. 

MR. ANDREOLI: Just to visit her horne? 

ALICE COX: Yes. She's 95 years old. 

MR. ANDREOLI: Okay. 

FRED JACOBSEN: Fred Jacobsen, Brookside. 

called the Achievement Center this morning, Jim, to check 

on a time. I had an appointment for 10:00 o'clock Monday 

morning, and they told me I couldn't use the van from the 

Achievement Center because Brookside's got their own 

vehicle. 

I 

MR. VAN DeLOO: All I can say is I will chec 

this out. When people are called and having their trip 

changed, it's because there are priorities. And if some­

body calls in for a medical trip, we sometimes will call 

people and say, "Your reservation has to be postponed 

because there is a medical trip." And that takes priority 

by reason of the grant. I can't explain or understand 

someone's decision that Brookside will not be served. It 

might be a decision that has to be made, but I'm not aware 

that it was made. 

ALICE COX: Why? Those people have a 

right to go horne just as well as people have a right to go 

and eat someplace. 

MR. VAN DeLOO: I feel uncomfortable that I 

127 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

128 

have to answer all these questions. 

MR. ANDREOLI: Mr. Chairman, if I may? 

MR. MARRELLI: Yes, go ahead. 

MR. ANDREOLI: I can appreciate what you're 

saying, ma'am. I can appreciate what's being asked. 

Brookside does have some resources and that makes it rather 

unique. And I have a question why they're not providing 

medical services to and from their doctor as part of their 

Brookmobile, and that's a quesion I have. But even past 

that, again, you're dealing with limited resources, and 

there are a lot of nice things that should go on and we 

should be able to do for people, but I don't think anyone 

here would say, "My trip horne is more important than some-

one else's medical needs," in terms of their health care. 

And that's the reality of limited resources. It becomes 

a priority kind of thing. So you may be making a request 

which is not a high priority request as opposed to some-

one else's medical needs and that's why it's not done. 

I'm not saying that's the case what you're referring to, I 

I 
but in reference to your question, "Why can't we have these l 

things," because we don't have all the dollars in the world 

to deal with and you're dealing with limited resources at I 
I 
I 

this point. I'm not saying that makes it right, but that'sf 

just a point of life. 

MR. MARSHO: I should point out that the 

I 
i 
! 
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plan recommendation number one, that as the Kenosha 

Transit System becomes wheelchair lift equipped and has a 

kneeling feature on the bus, obviously the bus system will 

become more accessible and that provides an alternative 

for the people to use instead of the Kenosha Achievement 

Center. And, secondly, the plan also recommends that in 

1981, that the amount of money that the city contributes 

to the Kenosha Achievement Center should be increased from-

Ed, is it $20,000 to $46,500 next year?--to give the 

Achievement Center additional financial resources to pro-

vide additional transportation services for people who 

will need them. That won't solve the entire problem, again, 

but the plan recognizes the problem and is attempting to 

acidress it. 

MR. MARRELLI: Yes, sir. 

HARRY HARESHON: Harry Hareshon, Brookside. 

I am president of the Residents' Council there and all the 
I 

complaints should go through the Residents' Council. If Sh~ 

has a complaint, she should get in touch with the 

Residents' Council and we take it up at the meeting. And 

as for that bus, I rode with them a couple of weeks ago 

with patients to the doctors from 1:30 and we didn't get 

back till 4:30. Dentists here, hospital here, doctor 

there. And I don't see how they'd have time with their 

little bus. It only holds four wheelchairs and three would I 
! 
I 
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have to stay in it. There's taxi service out there. 

2 ALICE COX: She can't. She has to be in 

3 a wheelchair. 

4 MR. MARRELLI: Do you have other questions 

5 on the floor? 

6 RONALD ZINGLE: Mr. Chairman, Ronald Zingle, 

7 2401 - 18th Street. On the corner of 18th and 24th Avenue, 

8 there is no bus stop there. I had the problem here about 

9 three weeks ago Tuesday. I was going to the barbershop 

10 in the morning because I had an appointment in the after-

11 noon, and the bus driver was not at fault. He stopped 

12 wi thin 10 feet of where he was supposed to, but there's 

13 no bus sign there on the corner, so the people just get 

14 on at the crosswalk. But I imagine that the bus driver 

15 seen the white cane, stayed 10 feet or more away'from me 

16 when he stopped, and me not being able to see couldn't tell 

17 whether it was a bus or a delivery truck, and I was there 

18 alone. So not knowing, I stood there for a while and the 

19 bus went on. So a lady come up just a short while later I 

I 
I 

20 and said, "Ronald, are you waiting for a bus?" And I said'i 

21 "Yes, ma'am. " And she said, "You just missed one. " And I I 
22 said, "I didn't see it." And I figure he was thinking I 

23 was crossing the street, so there should be a bus stop 

24 sign on 18th Street and 24th Avenue and there should be a 

25 shelter there because there is 103 apartments in that 
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building and it's for the elderly. 

MR. MARRELLI: 

of Villa Nova. 

MR. JENKINS: 

Mr. Jenkins, he is speaking 

Well, there soon will be a 

bus shelter there with a bus stop right at the curb. 

MR. MARRELLI: Any other questions? 

ELMA DANIELS: Elma Daniels. I think this 

is already an old question. When are the bus shelters 

going up like at the Achievement Center, et cetera? 

MR. JENKINS: The bids for the concrete 

work were just sent out, accepted, and within the next 

week you're going to start seeing some shelters go up. 

LARRY WROBLEWSKI: Larry Wroblewski, 4036 - 5th 

Avenue. I'd like to have this or similar language included 

into the plan: that the use of lifting devices should not 

be limited to wheelchairs. Anyone who has some incapacity 

that greatly hampers their boarding the bus in a near­

normal manner and who can safely be accommodated should be 

permitted to utilize the lift. 

MR. MARRELLI: Do we have more questions on 

the floor? 

ELDA ADRIAN: Elda Adrian, 6608 - 49th 

Avenue. I understand that in Milwaukee they have had the 

wheelchair lifts installed on some of their buses, and I 

also understand that they are not doing well and not kept 
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up in working order and working condition, which slows 

down much of the traffic flow. I'm sure that, likewise, 

knowing human nature, that will happen in Kenosha if we 

have these bus lifts installed on the public transportatio • 

Preferably to put our taxpayers' money into the public 

transportation, I really think that we ought to put our 

money more into the van from the Achievement Center and 

provide more person-to-person assistance in the vans which 

would accommodate more of the handicapped people than on 

the public transportation. Why should we be paying more 

tax money when another alternative would be much better? 

ARLENE MOLDER: Arlene Molder, 8753 - 35th 

Avenue. I was going to speak on the same lines as Elda. 

I was wondering when these buses are equipped, will there 

be this door-to-door service available in addition to 

public transportation like in the winter months? Right 

now, I have my own transportation, so I don't need public 

transportation, but I'm speaking for someone else in a 

wheelchair. Will there be other transportation available 

for us that cannot ride the bus in the wintertime because 

of the snow? 

MR. MARSHO: If I could respond to that. 

Jim Marsho, Regional Planning Commission. The committee in 

the transportation plan is recommending the continuation 

of specialized transportation service after the Kenosha 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Transit System becomes accessible. However, as far as 

federal requirements for such a service, once the Kenosha 

Transit System becomes accessible, there are none at the 

present time. They only require that the Kenosha Transit 

System be made accessible and that until such time as it 

is an alternative service must be provided. If a special­

ized service is to continue to operate, that would have 

to be left up to the local unit of government, local dis­

cretion. There would be no jeopardy of the loss of federal 

funds if the city were to stop supporting the Kenosha 

Achievement Center as there currently is now. That's the 

way the current rule exists. It exists that way partly 

because the handicapped community had demanded accessible 

public buses and the federal government is attempting to 

comply with that through the regulations that they have 

issued, but they are not demanding that you provide both 

types of services, just that the system becomes accessible. 

Beyond that, it would be up to the local unit of government 

They encourage them to continue to provide other types of 

accessible services, but they will not demand it as a 

requirement for continued federal funding. 

MR. JENKINS: Ed Jenkins with Kenosha 

Transit. To continue that, that's the current law. And 

the. current law is subject to change over the lO-year span 

that they're talking about, so our plans call for reaching 
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accessible levels in seven years, having a combination of 

demand responsive services as performed by Kenosha Achieve­

ment Center. What will happen in that 7-year period with 

the law, we don't know. I guess the input from people 

like yourselves to our legislators will dictate whether 

or not there is continuation or some change in their 

present language. 

EDITH SIMONS: Edith Simons, 5522 - 45th 

Avenue, Kenosha. I would like to read you a copy of the 

letter of the Mayor of Madison, Wisconsin, to Neil Gold­

schmidt, Secretary, u.S. Department of Transportation. 

It's the only copy I have, so I'd like to ask if it can be 

copied and I can have mine back. Can that be done? 

MR. MARRELLI: Yes. 

EDITH SIMONS: It tells about the solution 

that Madison chose to follow. The Madison Transportation 

Department presently subsidizes four door-to-door vehicles 

and plans to have eighteen by 1985, because they felt the 

lift requirement was not serving handicapped people 

especially during the winter in our climate. And so I 

wanted to submit this, and I have a question to ask you. 

I want to know if you know what percentage of their money 

they use to provide this service? 

MR. MARSHO: No, I don't. 

EDITH SIMONS: Well, the amendment only asks! 
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for 3 percent and the August '76 regulation required 5. 

And this was interesting to me, but it doesn't give 

complete information. 

MR. MARSHO: I can tell you that Milwauke 

county is currently spending about a million dollars on 

its specialized service. It's called a User Side Subsidy 

Program for Handicapped People. Eligible users are those 

in wheelchairs or those who are blind or who walk with 

walkers or canes. They're planning this year to serve 

about 128,000 trips for about a million dollars in public 

funds. Madison is somewhat smaller. That might give you 

some idea how much money Madison could conceivably need to 

spend to satisfy its needs. 

EDITH SIMONS: Do you know what Milwaukee 

is spending of their transportation money? 

MR. MARSHO: I don't have the report 

with me that would have that information it it, but it's 

substantially more than the 3 or 5 percent that you're 

referring to. 

EDITH SIMONS: I would think that Madison's 

situation would call for more than 5 percent, also. I 

don't know. If you want this, fine, but I would like to 

have it copied and get my copy back. 

MR. MARSHO: Okay. 

ALICE COX: I'd like to ask a question 
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of Mr. Jenkins. How many wheelchairs will there be room 

for on these buses? 

MR. JENKINS: Normally, the standard that 

they usually use is one wheelchair position on each bus. 

ALICE COX: Well, then are they going to 

pass up the other wheelchair fellow after he's been sittin 

there for a half hour? 

MR. JENKINS: If they have no way to 

secure him, that would be one of the problems. I don't 

envision that happening too often in Kenosha. However, 

it doesn't seem to have affected large city operations 

like St. Louis or Milwaukee with their numbers of buses. 

MR. MARSHO: I might point out as some 

additional information, Milwaukee is going to as part of 

their plan consider implementing as a demonstration the 

installation of two wheelchair lift positions on a bus on 

a particular bus route, a heavily used bus route by handi­

capped people to see whether the particular problem you 

are referring to could be alleviated. Right now, they 

don't have the kind of demand that would warrant more than 

one position on each bus. But they feel that some handi­

capped people say that they travel in pairs, two people in 

a wheelchair want to travel together. They wouldn't use 

the same bus, and that might be some of the reasons why 

current people in wheelchairs aren't using the existing 



bus system, and that perhaps if there were more wheelchair 

2 procurement places on the buses that more people would 

3 use them. So Milwaukee is probably during the course of 

4 this transition plan going to be implementing a demon-

5 stration project where on one heavily used route there will 

6 be more than one wheelchair securement device to see 

7 whether that will increase the riding. So if that's the 

8 case, it could conceivably happen in other communities as 

9 well. 

10 MR. ANDREOLI: I think one of the things I'd 

11 like to comment on, these are very real problems that you 

12 are presenting at this time. However, they're not insur-

13 mountable problems. They really are not insurmountable 

14 problems and they're the kind of problems when the time 

15 comes and the buses are operating and you have a demand, 

16 say, for two wheelchair spots on a particular bus, I think 

17 these needs will become known and I think the City Transit 

18 can become flexible when it comes to serving people. It 

19 may mean at a particular time of day that there is going 

20 to be a demand for two spots on one bus and, if that's the 

21 case, then a particular bus may be put in service with two 

22 spots and it covers that particular route. But Mr. 

23 Jenkins can solicit that kind of information once you startl 

24 getting the equipment in and you . h I want to start runnlng tel 

25 program, you start to get an idea of what the needs are and~ 
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if a specialized bus might be needed at that point in 

time, maybe that's exactly what will go out to cover that 

route. But they're not insurmountable problems. They are 

problems, okay, but I think when you think about a city 

the size of Kenosha and the number of buses you're talking 

about for the various routes, that two physically handi­

capped people in wheelchairs going out at the same time, 

I think you consider there is a possibility that they could 

be wanting to be on the same bus route, on the same bus at 

the same time, but it's not a great likelihood especially 

when cities like St. Louis haven't had that problem. And 

how many more buses and routes have they got and so on? 

But they are not insurmountable problems. 

MR. MARRELLI: I'd like to make a comment 

on this. I'd like to see the buses have two places for 

wheelchairs. I think handicapped people in wheelchairs 

do travel together more. I would think that before the 

buses in Kenosha start running we could have two lifts--I 

mean two spots for people in wheelchairs. Is that possible 

MR. JENKINS: It's possible. 

MR. MARRELLI: I really can't see that. 

MR. ANDREOLI: You could accomplish some of 

those things very easily by pulling off a seat and putting 

in another spot. But why do that if you can take a few 

minutes and try and get an idea at the time you have your 
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buses in the community when would you travel, along what 

routes would you travel, and what times of the day would 

you travel, and perhaps you might find that some people 

might travel the same time, and then do it. You can always 

go to two. You can go to three. 

MR. MARRELLI: But the other way you could 

still stay at two and not take that seat out at a lesser 

cost to pull that seat out. 

MR. JENKINS: It really wouldn't take a 

lot to convert one spot, even after the buses are 

delivered. That isn't a major problem. 

MR. MARRELLI: 

and that stuff too? 

MR. JENKINS: 

MR. VAN DeLOO: 

With the hooks in the floor 

Yes. 

We might speak of our own 

bus. Through the eight buses we are getting through 

UMTA, Urban Mass Transportation Act, two of the last seven 

will be lift equipped. We have ordered all our buses with 

one wheelchair procurement. The only idea is to get 

experience how much space is needed. It's simple. We 

have done it for the last five years. We had the chair 

back in when we don't need it. It's not costly and it's 

cost efficient, and that's what the name of transportation 

is all about, cost efficiency. So I would think the City 

Transit could do the same thing with their city buses, but 
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do it on the basis of experience and need. 

MR. MARRELLI: I just wanted to make sure 

it would be done if the need was there. 

MR. JENKINS: I would think we could be 

more flexible than a large city could. 

RONALD ZINGLE: Ronald zingle, 2408 - 18th 

Street. I was at a meeting for the blind and that's come 

under discussion at our meeting up there at Milwaukee. 

And they said that in order for the bus to get up to the 

curb, they were totally against the lift altogether 

because in the wintertime they don't work, especially in 

the winter like a year ago last winter. And in order for 

the bus to get up to the curb directly driving up to it, 

in order to put the chair on the bus, they would have to 

eliminate one to two parking spaces which would normally 

park up to the bus stop or up to the yellow line where the 

bus is supposed to be pulling in, in order to put the lift 

in and get up to the curb, they'd have to eliminate one to 

two parking spaces beyond the bus or the bus would have to 

pullout into the intersection and back up. And for the 

amount of people that were riding the bus in Milwaukee--

I don't know--I heard it was as many as five, but when I 

talked to people I find out there was only one fellow that 

worked full time and one fellow that worked part time. And 
i 

I think it's an awful expenditure to be putting them buses i 
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if the things aren't going to be used. I spoke to a fello 

that's in a chair. He is at the gas station where I do 

business. I spoke to him Tuesday, and he said for 50 cent 

he gets a vehicle to come and pick him up, took him to the 

nursing home to visit his mother, and picked him up again 

and took him back home. And in order to put it on the cit 

buses, I think it would be a terrific expense to put it on 

that many buses just to make as an experiment if it isn't 

going to be used. I think what we should look into is 

how many chairs are going to be using these buses before 

we start haggling around how much money is going to be 

spent on the fleet for something that probably will be 

removed and have seats put in in the end anyhow. 

And then another thing, if it takes five minutes or 

more to load or unload a person, it also throws the buses 

off schedule. Now, I figure maybe there's a few minutes 

allocated, you know, but in the wintertime you know a bus 

normally runs a few minutes late because of the weather 

conditions and the amount of snow that we have. And then 

you put the lift in there, 'they aren't going to travel in 

the snow in the wintertime, anyhow. Thank you. I think 

what we got here is a kind of a deal like a mortician that 

got when he died on the tombstone was the epitaph, "I made 

many good deals in my life, but I went in the hole on this 

one. " 

BILL LaPALM: Bill LaPalm. At Brookside 
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the bus don't even stop for even walkers if they're not out 

there waiting. It goes right on by. 

MR. JENKINS: Let's put it this way, Bill. 

They're not supposed to. They're supposed to be stopping 

and we'll find out about that. 

BILL LaPALM: 

time for stopping. 

LARRY WROBLEWSKI: 

They should allocate that 

Larry Wroblewski again. I 

am one of those who are opposed to the granting of fixed 

bus routes, although I know a great many people in the 

handicapped community are for the system and lobby for it. 

There's no use sitting here and saying a lot of words. 

The best bet is to sit down, write a letter to every person 

we can think of in Washington, be it the president, bus 

boy or whatever, and let our feelings be known. We do 

need an alternative system to the fixed route system, and 

we can't have one that will service our needs for a reason­

able cost. You were talking about buses before with one 

position, two positions and so forth. The EH Handicapped 

System in Madison has a mix of units. Several of the 

units are six units for wheelchairs and I think eleven or 

twelve sitting persons, and they seem to service the town 

very adequately. The units at the time I was there, which 

was just two years ago, were British Leland motorcoaches 

and they were rather inexpensive. I think the major 



drawback was the suspension system because you do have 

2 some rather rough terrain on the Madison roads and that 

3 was about the only thing that was wrong with them. They 

4 had a superior lift on them, much more than anything I have 

5 seen around this community, and one of the best features 

6 was it had a locking device for the wheels. It had a strap 

7 in front of you so you couldn't fall forward and it was 

8 segmented so that when it hit terrain that was uneven it 

9 adjusted to the terrain. If I remember, at the time I did 

10 question the driver and he said those particular units cost 

11 them 27 1/2 thousand dollars, which seems to be a rather 

12 small amount of money in comparison to what a large scale 

13 bus would cost or even two vans. I'm sure that if we sit 

14 down and write them in Washington, maybe we could get this 

15 rule overturned because whatever we do we're now forced to 

16 be in compliance with what the federal regulation is. 

17 That's it. 

18 MR.MARRELLI: 
• I 

Do we have any other quest10n~? 
i 

19 MR. VAN DeLOO: I would just like to make a 

20 couple comments, and I guess with an admission that the 

21 Kenosha Achievement Center has been more in the transpor-

22 tation of handicapped than anyone in the community, and I 

23 guess for that reason I have a little bias for what the 

24 Achievement Center has done. I think we should admit that 

25 this document is making some tremendous gains. It's the 
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beginning of a whole working relationship with City 

Transit and the Kenosha Achievement Center. I don't know 

what this says to the ambulance service because KAC is 

singled out as an agency for the City Transit to contract 

with. And I can't speak to the capacity or the potential 

of the Achievement Center to do all these things, but this 

document speaks of real significant gains and I think we 

must admit this. At the same time, what Mr. Andreoli said, 

no matter how many gains we make, it's not going to serve 

all the needs. There's always going to be limitations 

with which to work. There is always going to be a limited 

number of vehicles. There is going to be a limited number 

of trips you can make. KAC has tried to be cost efficient, 

that is, provide as many trips to as many people as you 

can, and it exceeds a national average right now, even 

though you see the van going around with one or two people 

in it. While the Kenosha Achievement Center is beginning 

to contract with City Transit or City Transit contract with! 

the Kenosha Achievement Center, I think we have to see thisl 
i 

as a community effort and it's not the Achievement center's! 

problem. The Achievement Center has historically done I 
everything it can to provide specialized transportation 

services. It bought eight vehicles through federal grants 

and asking for eight more. The City mayor and the County 

Board chairperson have originated a committee who has been 
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given the responsibility to establish a plan, a policy and 

procedures, and that committee will have to have the 

responsibility to make some decisions that the Kenosha 

Achievement Center should not make. For instance, we been 

told to ask people whether they are medical assistance 

eligible, whether they carry a Medicare or Medicaid card. 

We will not do that. We will not do that because that is 

a demeaning experience to ask, "Are you on welfare?" We 

have a better feel for people than that. But if this 

committee tells us it has to be done and there is a card 

carrying identification that says a person is eligible, 

that's a different thing. We have been told by certain 

people: Do not serve the nursing homes. Kenosha Achieve­

ment Center, we have said, will not make those kinds of 

decisions. Kenosha Achievement Center should not set 

policy for the community. It's a provider. It's an 

advocate for the handicapped. It will provide the 

services, but we have gotten too big and we are serving 

the general public, handicapped and elderly. Those 

policy statements must come from government, from that 

coordinating committee. Some of it is contained in this 

document. This document also recommends that this com­

mittee implement policy statements. It has been told to 

us: Don't serve anyone but the non-ambulatory. We will 

not make those kinds of decisions. The committee in this 
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community will have to set the guidelines from the need 

assessment, from the utilizations, what have you. So the 

Kenosha Achievement Center will continue to provide the 

services as best it can. It will not reach all the needs. 

It's physically impossible and economically impossible, 

but I think we are on the stages of a much greater expansio 

of the services to the elderly and handicapped. And I will 

go on record as being an individual extremely opposed to 

lift equipping City Transit buses. I have fought this 

from day one, and I don't think the climate here nor the 

experience across the community warrants it, as Mr. Jenkins 

said. There is no choice. The feds have made a law in 

response to handicapped and elderly making noises. The 

noises went to Washington, the feds came up with laws that 

said: do it. And so we have to comply to it. I resist 

that as being a fiscally feasible plan and a logical plan. 

And so I will advocate that City Transit--and I appreciate 

the language that SEWRPC put in the strength of Chapter 6. 

It was put there quite strongly. When City Transit is 

accessible, which means 50 percent of its vehicles lift 

equipped, it continue to provide door-to-door demand 

response service. 

I would also like it to be on record that I wish some 

people from City Finance were here, is that the City could 
I 

bring a lot of dollars into the community for transportatio* 
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for elderly and handicapped by a minimal amount of increase 

taxes for the City. Increased budgets, taxes still have 

to come from somewhere. 

There is a recommendation that we have a mobility 

trainer hired by the City or the City contract with a 

human service agency to make available to all of the 

elderly and handicapped in the community a mobility 

trainer. It will cost the City, this document points out, 

something like two and a half thousand dollars. The 

federal and state governments will put in the remainder. 

And so I will advocate to the City that they strongly 

consider the expansion of services door-to-door because 

the responsibility fiscally on the community will not be 

that great. I am speaking to a conservative community, 

fiscally. 

(APPLAUSE) 

RONALD ZINGLE: In response to this gentle-

man here not wanting to humiliate anybody asking for their 

Medicare card, this card here is a card that is given by 

the bus system in Milwaukee with your picture on it,and 

for a quarter and this bus ticket, identification, why, 

you get on the bus and you go wherever you want to go and 

get transfers and whatnot for the sum of a quarter. Then, 

on the other hand, they have a card also. Now, a friend 

of mine was up there last weekend. And he has a card and 
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he calls a cab, gives the cab driver his card. The cab 

2 driver writes down the number and his name and for the sum 

3 of one dollar and 25 cents for each additional blind 

4 passenger you can go anyplace in the city. Now, these are 

5 soine of the things that probably you gentlemen don't know 

6 or do know and just didn't come to mind at the time, but 

7 I do know that for a quarter and transfer and everything 

8 else, why, that's very cheap transportation. Then on the 

9 other hand, you got this card for a dollar where you can 

10 go anyplace. So, you see, they have many other outlets 

11 that we don't have in Kenosha. 

12 MR. VAN DeLaO: May I just respond to your 

13 enthusiasm over people paying 50 cents for that trip? In 

14 Milwaukee, you're very familiar with the system. As Mr. 

15 Marsho pointed out, it's costing a million dollars to 

16 provide that User Side Subsidy. We had someone down from 

17 Madison to chair with our committee, and there is not a 

18 good experience in this state save maybe one place where 

19 User Side Subsidy is providing a cost efficient service. 

20 The trip that that man is paying or woman is paying 50 
I 

I 
21 cents in Milwaukee is probably costing $18 to $24. We know) 

I 

22 that for a fact. I will quote just Kenosha. The trip 

23 that our people are paying 50 cents for in this city is 

24 costing $6.99 to provide, and so the individual that is 

25 paying 50 cents for that trip should not get all excited 
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about that, that they are financing the city specialized 

transportation. It's costing $6.99 per trip is what it's 

costing now. And Mr. Jenkins can confirm that the dime or 

the quarter or whatever the fare is--I don't use City 

Transit--is not covering the costs of providing that trip. 

What is it? Your budget is fantastic and what is raised 

through revenues is a small amount. The federal and state 

government puts in the subsidies. That's what I was saying 

before is let's have city government use more of its 

dollars as seed money and bring in much larger amounts of 

dollars into the city through federal and state because 

that cost is always going to be 0xpensive when you go 

door-to-door, and it's been proven that vans operated by 

human service agencies are always less expensive than 

taxis and ambulance services. That's a proven fact. It's 

costly and it goes back to what Mr. Andreoli said and I 

said, we'll never be able to meet all of the needs. There 

are not that many dollars and all of us have to buy into 

that. Those of us who want to provide the service to you 

who need the service, we have to have some give and take 

with limitations. 

MR. ZINGLE: I realize that subsidizing 

comes from somewhere and Milwaukee is pretty much on the 

ball in getting their monies from the federal government 

instead of milking the local people, and I do understand 
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that at 10 cents per ride that if Mr. Jenkins filled a bus 

with forty people on the far end of the run on the north 

side at a dime per person and run that bus just to downtown 

and unloaded them, he'd be in the hole in fuel and driver's 

wages alone. I realize that. Because we are blind and 

can't see the figures on the blackboard doesn't make us 

dummies. Thank you. 

MR. MARRELLI: Any other questions? 

DON MOEHRKE: Don Moehrke, 7517 - 16th 

Avenue. I would like to see, you know, door-to-door 

service expand for people because I'm a student at the 

University of Wisconsin-Parkside and I have to take a cab 

to and from the school all the time and that's costing like 

$80 a week even though DVR reimburses it. It would be 

very much easier to use the van for like a dollar a day 

instead of like $16 a day. 

MR. VAN DeLOO: If I may respond, we tried 

to negotiate with DVR to do this, and they are presently 

spending about $15,000 to $18,000 on five students to go 

to Parkside which I'm sure KAC could do for about $6,000. 

DVR has its problems and they're trying to untangle what 

their priorities and responsibilities are to transporting 

their clientele to schools and to employment. 

NOW, the DVR local office has a new supervisor and 

we're re-raising the whole issue with him and he is taking 



it to his state office, but you're pointing out a very good 

2 suggestion which would be very cost efficient. I also am 

3 very sympathetic to the taximan who hears he's going to 

4 lose your $80 a week, but not too sympathetic that I would 

5 prevent the transportation system from effecting that 

6 service. 

7 DON MOEHRKE: Maybe the taximan would be 

8 sympathetic, but he wouldn't have to lift me in and out of 

9 the car and still he'd have more time to pick up more 

10 people, though, too. 

11 MR. MARRELLI: I'd like to make a comment 

12 on the DVR, also. I'm on the state Consumer Board for the 

13 southeastern part of the state of Wisconsin, and the six 

14 people that are on this board are considering this option 

15 to divert their bucks that they're spending out to buying 

16 vans and taking that money and using it in such organi-

17 zations as the Kenosha Achievement Center or things like 

18 that, but it's not working and there's a strong possibilitYI 
, 

19 in a year or so maybe this might happen. 

20 Edith, did you have a question? 

21 EDITH SHlONS: I was just wondering, before 

22 you said $6.99 per trip, right? Is that what you said? 

23 MR. VAN DeLOO: Yes. 

24 EDITH SIMONS: Did that mean per person per 

25 trip? 
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MR. VAN DeLOO: 

EDITH SIMONS: 

more than---

MR. VAN DeLOO: 

Per trip is per person. 

Sometimes the vehicles take 

Yes to your question. You 

arrive at that unit rate by dividing the cost of all the 

users, persons, passengers, into the total cost to operate, 

so it makes no difference whether two or three are in the 

van. It's a figure you get at the end of a month or three 

months or the end of the year. 

EDITH SIMONS: Okay. 

I~R. MARRELLI: Any other questions? 

ELDA ADRIAN: I would like to know if there 

has been something done with the unions--I speak strictly 

for the blind--as far as letting them know where they are 

on the bus route when they're riding with the bus, if the 

bus driver can callout some major stops to give the rider 

some indication as to where they're at in the city? 

MR. JENKINS: There hasn't been a driver 

meeting concerning that, Elda, but it's a part of the total 

package in trying to address all the needs of the handi­

capped to go into an instructional program. 

MR. MARRELLI: 

EDITH SIMONS: 

Any other questions? Edith? 

Mr. Jenkins, I'd like to know 

about how many calls you get from the public? 

MR. JENKINS: How many calls? 
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EDITH SIMONS: How many people call in for 

information to your office? 

MR. JENKINS: I would say that in the cours 

of a day we handle several hundred calls a day for bus 

route information. 

EDITH SIMONS: Several hundred. Well, in 

that case, are you making plans to have a TTY in your 

office? 

MR. JENKINS: We have no plans for putting 

a TTY in our office. No, right now we haven't. 

EDITH SIMONS: Shouldn't that come before 

compliance? 

MR. JENKINS: We have a staffing problem 

that has to be complete before we can expand on that. 

EDITH SIMONS: But that's part of 504 

compliance. 

MR. ANDREOLI: Mr. Chairman, in response to 

Edith's comments, yes, I believe it's part of 504 require-

ments. I think it's in the plan. However--Edith knows 

this, for those who don't know this--there is an answering 

service that is available for deaf persons who do have a 

TTY and wish to communicate with other people in the 

community. That is available to them. 

EDITH SIMONS: About the answering service, 

that is correct, but the answering service goes from year 
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to year depending on whether they get funding or not. And 

right now we're very fortunate. We may have more answering 

service in this part of the country than most people have, 

even in the larger cities. So I'm keeping my fingers 

crossed, but that is a yearly thing depending on funding. 

MR. ANDREOLI: Mr. Chairman, the idea of 

funding is something that you have to be concerned about 

when you're dealing with a TTY. A person that operates a 

TTY is very familiar with how much time it takes to 

communicate a call and it really is not cost efficient to 

have a TTY--that's my opinion--in every office of govern­

ment to take the calls that come in. An answering service 

can accomplish, I think, that need. I'd rather see an 

answering service with the capabilities of several TTY's 

rather than TTY's all ove~ the place because it does take 

a great deal of time and it does not make secretarial 

person's time cost efficient if you were to spread these 

throughout government. I think the important thing is 

there is the opportunity for the person to communicate and 

communicate on an immediate fashion, and where it's located 

I think is besides the point. The fact that they have the 

ability to communicate, that they have questions regarding 

transportation, they can get to the transportation depart­

ment without having to show up in person and write some­

thing out or type something out. And I love Edith very 
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dearly, and you can put that in the record, and I know how 

hard she has worked at TTY's and I try to be very suppor­

tive of her. 

EDITH WIMONS: I agree with you that it 

would be silly and wasteful to have TTY's in every agency 

office in a small town. But I am wondering if we should 

continue to have--if the TTY services should always have to 

look for money. Would each agency be able to contribute a 

sum of money to continue the TTY service? 

MR. ANDREOLI: 

funding for the TTY service. 

I think it's a problem, the 

If necessary, the idea of 

people helping to pay for that I think is not unfeasible. 

It's something that can be worked out if existing funding 

sources were to have to be cut back for some reason, but 

I promise you, Edith, that there will be a TTY next year 

and the year after that and the year after that. 

EDITH SIMONS: 

MR. ANDREOLI: 

Just don't die, Roger. 

I hope not. 

(DISCUSSION OFF THE RECORD EXPLAINING THE DEFINITION OF 

TTY TO AN UNIDENTIFIED GENTLEMAN) 

FRED JACOBSEN: I have got a written state-

ment from my roommate who cannot be here this afternoon. 

He's out of town. My name is Fred Jacobsen, Brookside, 

and my room partner is Charles Upham, Brookside. Ladies 

and gentleman, I am a handicapped who has an interest in 
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improving transportation for the handicapped so they will 

have a more pleasant life in society. One provision is 

religion life of his choice. Second is recreation, movies, 

parties, sports events, concerts and et cetera. 

The service is now limited for handicaps and elderly. 

The transportation for evening service is too short of 

time because you have to curb your activities to be picked 

up at the limited time of the service. Without more 

vehicles or units, it is impossible to give service and to 

serve the city and county. I would like to see the 

service go to 10:00 p.m. on weekends. Yours truly, 

Charles Upham. 

MR. MARRELLI: Is there any more comments? 

If there are no more comments, I would like to thank 

everybody for coming and have a motion to adjourn the 

meeting. 

MR. ANDREOLI: 

MR. JENKINS: 

So moved. 

Second. 

(THEREUPON, THE MEETING WAS CONCLUDED AT 2:55 P.M.) 
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LEGAL NOTICE OF PUBLIC HEARING 

NOTICE OF PUBLIC INFORMATIONAL MEETING AND HEARING 
IN THE MATTER OF THE TRANSIT OPERATOR TRANSITION PLAN FOR THE 

KENOSHA URBANIZED AREA 

A public informational meeting and hearing on the Transit Operator Transition 

Plan for the Kenosha Urbanized Area will be held by the Technical and Citizens 

Advisory Committee on Transit Service Planning for Handicapped Persons in the 

Kenosha Urbanized Area in Room 200-B of the City of Kenosha Municipal Building, 

625-52nd Street, Kenosha, Wisconsin, Thursday, June 19, 1980, at 1:30 p.m. The 

City of Kenosha Municipal Building is accessible ~o the handicapped. Parking will 

be available for attendees in the Municipal Building parking lot. An interpreter 

will be present to assist the hearing impaired. 

The Transit Operator Transition Plan is a document, prepared under the require-

ment of the U. S. Department of Transportation Final Rule 49 CFR Part 27, which 

identifies the transportation-related capital improvement projects and modifications 

to existing fixed facilities, vehicles, equipment, services, policies, and practices 

needed to be undertaken to eliminate any existing discrimination against handicapped 

persons and to facilitate the achievement of federally assisted program or activity 

accessibility. 

Interested persons may attend and present concise, relevant oral or written 

statements concerning the plan and whether the plan identifies and addresses all 

accessibility barriers to the use of the Kenosha Transit System by handicapped 

persons. 

Copies of the draft report will be available for public inspection and copying 

during business hours beginning June 6, 1980, at: 

The City of Kenosha Municipal Building, Room 104 

625-52nd Street, Kenosha, Wisconsin 
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The Kenosha Achievement Center 

l2l8-79th Street, Kenosha, Wisconsin 

The Kenosha County Clerk's Office 

9l2-56th Street, Kenosha, Wisconsin 

The Somers Town Hall 

County Trunk Highway E, Kenosha, Wisconsin 

The Pleasant Prairie Municipal Building 

99l5-39th Avenue, Kenosha, Wisconsin 

The Southeastern Wisconsin Regional Planning Commission, Room 305 

916 N. East Avenue, Waukesha, Wisconsin 

A tape-recorded copy of a summary of the plan document is available for the visually 

impaired at the City of Kenosha Municipal Building, Room 104. 

Written comments regarding the plan, if postmarked within five calendar days 

of the public hearing, will be included as a part of the hearing record. Mail to 

Edward A. Jenkins, Director, Department of Transportation, Room 104, 625-52nd Street, 

Kenosha, Wisconsin, 53140. 
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Kenosha, Wisconsin 53142 

Francis J. Pitts 
SEWRPC Commissioner 
Kenosha County 
2566 Lincoln Road 
Kenosha, Wisconsin 53140 

James L. Fonk, Supervisor 
Kenosha County 
10710 - 88th Street 
Kenosha, Wisconsin 53142 

Clara M. Minkey 
3538 - 14th Avenue 
Kenosha, Wisconsin 53140 

Eleanor Collins 
1505 Monroe Avenue 
Racine, Wisconsin 53405 
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Racine/Kenosha Teletypewriter 
Committee 

c/o Edith Simon 
5522 - 41st Avenue 
Kenosha, Wisconsin 53142 

Senior AIDES Program 
5516 - 10th Avenue 
Kenosha, Wisconsin 53140 

Seniors in Community Service 
Urban League 

1607 - 65th Street 
Kenosha, Wisconsin 53140 

Abolish Barriers to Lifetime 
Efficiency 

9001 - 24th Avenue 
Kenosha, Wisconsin 53140 

Kenosha Achievement Center 
1218 - 79th Street 
Kenosha, Wisconsin 53140 

Kenosha County Multiple 
Sclerosis Society 

4810 Harding Road 
Kenosha, Wisconsin 53142 

Kenosha Homemaker/Home Health Aide 
Service, Inc. 

910 - 59th Street 
Kenosha, Wisconsin 53140 

Kenosha Senior Citizen Center 
2717 - 67th Street 
Kenosha, Wisconsin 53140 

Kenosha Unified School District No. 1 
Department of Special Education 
1801 - 41st Place 
Kenosha, Wisconsin 53140 

Muscular Dystrophy Association 
of America 

1119 - 60th Street 
Kenosha, Wisconsin 53140 

Racine/Kenosha Community 
Action Agency 

6755 - 14th Avenue 
Kenosha, Wisconsin 53140 



Jim Meyers, City Editor 
Kenosha News 
713-717 - 58th Street 
Kenosha, Wisconsin 53140 

Joseph A. Schackelman, Publisher 
Labor News 
1008 - 56th Street 
Kenosha, Wisconsin 53140 

Gary Zinke, Regional Editor 
Community Newspapers, Inc. 
640 Ryan Road 
Oak Creek, Wisconsin 53154 

Bill Berra, News Director 
WLIP 
Kenosha, Wisconsin 53141 

Donn Edmark, News Director 
WRJN 
4201 Victory Avenue 
Racine, Wisconsin 53405 

Gary D. Vaillancourt 
General Manager 
WGfD 
3520 - 30th Avenue 
Kenosha, Wisconsin 53140 

News Director 
WKZN FM 
2700 Sheridan Road 
Zion, Illinois 60099 
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NOTICE 0' ~U.LlC 
INFOItMATIONAL MEETING 

AND HEARING IN THE MATTEIt 
OF THE TRANSIT OPERATOR 
TRANSITION PLAN FOR THE 
KENOSHA URBANIZED AREA 

A publiC Informallonal meetlll9 
end heerlng on the Transit Opere­
tor Trensltion Plen for 'the 
Kenoshe Urbanized Area will be 
held by the T echnicel end Citizens 
Advisory Committee on Trenslt 
Service Planning for Handlcepped 
Persons In the Kenosha Urbanized 
Area in Room 200-B of the City of 
'Kenosha Municipal Building, 625 
52nd Street, Kenosha, Wisconsin, 
Thursday, June 19, 1910, at i: 30 
p.m. The City of Kenoshe Munici­
pal Building Is accessible to the 
handicapped. Parking will be 
available for attende .. In the Mu­
nicipal Building parking lot. An 
InterPreter will be present to as­
sist the hearing impaired. 

The Transit Operator Transi­
lion Plen Is a docum~t, prepared 
under the requirement of the U.S. 
Depertment of Transportation 
Final Rule 49 CFR Pert 27, which 
Identifies the transportatlon-r .. 
lated capita', improvement 
protects and modifications to ex­
'Istlng fixed taclllties, vehides, 
equipment, services, policies And 
practices needed to be undertaken 
to eliminate any existing dis­
crimination against handicapped 
persons and to facilitate the 
aChievement of federally .. ssisted 
program or activity accessibility. 

interested persons may attend 
and present concise, relevant orai 
or written statements concerning 
the plan and whether the plan 
identifies end addresses ell ec­
cesslbillty barriers to the use of 
the K~oshe Trenslt System by 
handicapped persons. 

Copies of the dreft report will 
be evellable for public Inspection 
and copylll9 during business_hours 
beginning June 6, 1910, et: 

The City of Kenosha 
MunIcipal Building, Room 104 

625 52nd Street 
Kenosha, Wisconsin 

The Kenosha Achievement Center 
1218 79th Street 

Kenosha, Wlscons'ln 
The Kenos"a County Clerk's Office 

912-56th St. 
Kenosha, Wisconsin 

The Somers Town Hall 
County Trunk Highway E 

Kenoshe, Wisconsin 

The Pleasant prairie 
Municipal Bulldill9 
9915 39th Av~ue 

Kenosha, Wisconsin 
The Southeastern Wisconsin 

Reglonel Planning Commission, 
Room 305 

916 N. Eest Avenu. 
Waukesh .. Wisconsin 

A tepe-recorded copy of • sum­
mary of the plan document Is 
available for the visually impaired 
at the City of Kenosha Municipal 
Building, .Room 104. . 

Written comments revardlng 
the plan, If postmarked within five 
calendar days of the public hear­
Ing, will be Included as e pert of 
the heering record. Mall to Ed­
werd A. Jenkins, Oirector, Depart­
ment of Transportetlon, Room 104, 
625·52nd Street, Kenosha. Wiscon­
sin S314D. 
Technical end Cllizens Advisory 
Committee 
on Transit Service Planning for 
Handicapped 
Persons In the Kenosha Urbanized 
Aree 
by Frank J. Marrelli, Chaormen 
June 9th 

THE KENOSHA NEWS 
June 9, 1980 



Exhihit 3 

NEWSPAPER ARTICLE PERTAINING TO PUBLIC HEARING 

Great America bus service rolls 
By DENNIS A. SHOOK 

Stalf Writer 
Bus service to Great America 

started for the summer today. The 
Transit Commission set departure 
times at Its Wednesday meeting. 

The buses will leave Kenosha at 
7:25 a.m., 8:30 a.m., 9:40 a.m., 10:50 
a.m., 1:30 p.m., 2:40 p.m., 4:05 p.m. 
and 5:45 p.m. 

It takes the buses 13 minutes to 
reac;h th~ state line, where an Illinois 
bus will take passengers on the flna) 
27-mlnute trip to the amusement 
park. 

Ed Jenkins, transportation direc­
tor, said 'that the Robinson Bus Co. 
will initiate the Illinois service. The 
city will meet wi th the Regional 
Transportation Authority, which op­
erates the Waukegan-North Chicago 
line, to ask It to supply the service as 
It did last year. The RTA has been 
reconsidering a decision to drop the 
connection and Jenkins said that the 
city would prefer to deal with a 
transit company. 

Fares for the Kenosha bus are 40 
cents for one way. Riders must have 
exact change. Tickets for the Illinois 

connection can be purchased for 75 
cents for one way In Kenosha. 

Jenkins also told the commission 
that a public hearing has been set for 
the Southeastern Wi !icons in Regional 
Planning Commission's transit plan 
for the elderly and handicapped. 
That session is set for Thursday, 
June 19, at 1:30 p.m. in 200B of the 
Municipal Building. 

He said that acceptance of the toal 
document is being sought from the 
the handicapped community and the 
City Council to allow for a July filing 
for federal funding. 

THE KENOSHA NEWS 
June 5, 1980 

In other action, the Commission 
reported a slight decrease in 
ridership rates due to the cutback In 
accepting charters because of the 
new half·hour service; agreed to 
provide bus service to the new Shop­
ko store to be constructed at 52nd 
Street and 52n,d Avenue, and an­
nounced the commission reappoint­
ments of Bernard McAleer and 
Donald Taske, and the replacement 
of Robert Doornbos with Esther 
Grimes. Doornbos had served the 
maximum length of time on the 
commission. 
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CORRESPONDENCE PERTAINING TO PUBLIC HEARING 
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