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Chapter I

INTRODUCTION

BACKGROUND

The Federal Rehabilitation Act of 1973,
as amended, provides in Section 504 that
"no otherwise qualified handicapped
individual in the United States....shall
solely by reason of his handicap, be
excluded from the participation in, be
denied the benefits of, or be subjected
to, discrimination under any program or
activity receiving federal financial
assistance." In accordance with the
passage of this Act by the Congress of
the United States, President Gerald R.

Ford, on April 28, 1976, issued an
Executive Order declaring that "The
Secretary of Health, Education and
Welfare (HEW) shall coordinate the

implementation of Section 504 of the
Rehabilitation Act of 1973, as
amended...by all federal departments and
agencies empowered to extend federal
financial assistance to any program or
activity." This Executive Order also
directed that "each federal department
and agency empowered to provide federal
financial assistance shall issue rules,
regulations, and directives (implement-
ing Section 504) consistent with stan-
dards, guidelines, and procedures to be
established by the Secretary of HEW."

Pursuant to Section 504 of the Rehabili-

tation Act of 1973, as amended, the
President's Executive Order, and the
standards, guidelines, and procedures

issued by the Secretary of HEW, the
Secretary of the U. S. Department of
Transportation (U. S. DOT) published a
notice of proposed rulemaking on June 8,
1978, containing provisions implementing
Section 504 as it applies to all pro-
grams and activities receiving federal
financial assistance through the U. S.
DOT. Public hearings were held concern-
ing these proposed rules in September
1978 in New York, Chicago, Denver, San
Francisco/Oakland, and Washington, D. C.

Based on the comments made at these five
public hearings and the comments re-
ceived in over 650 written submissions
to the U. S. DOT, the proposed rules
implementing Section 504 of the Rehabil-
itation Act of 1973 were subsequently
refined and Final Rule 49 CFR Part 27,1
Nondiscrimination on the Basis of Handi-

cap in Federally Assisted Programs and

Activities Receiving or Benefitting from

Federal Financial Assistance, was then

issued by the Office of the Sécretary of
the U. S. DOT on May 31, 1979.

General Provisions of

Final Rule 49 CFR Part 27

Final Rule 49 CFR Part 27 concerning
nondiscrimination on the basis of handi-
cap in federally assisted programs and
activities receiving or benefitting from
federal financial assistance provides
that all recipients of U. S. DOT funds
conduct their respective programs and
activities so that, when viewed in their
entirety, these programs or activities
are readily accessible to handicapped
persons, including those persons with
hearing and vision impairments and those
persons who are mnonambulatory wheel-
chair-bound. The rule also provides that
an otherwise qualified handicapped per-
son shall not be subjected to discrimi-
nation in employment under any program
or activity receiving federal financial
assistance. In accordance with these two
general provisions Final Rule 49 CFR
Part 27 also contains certain transpor-
tation "mode specific'" provisions in the
form of standards, directives, and pro-
cedures which must be satisfied within
specified time periods for a recipient

1The entire rule is reproduced in Appen-
dix A.



of federal funds to be in compliance
with the intent of Final Rule 49 CFR
Part 27. A recipient who is determined
by the U. S. DOT to be in noncompliance
with the provisions of Final Rule 49 CFR
Part 27 may ultimately face legal pro-
ceedings brought by the U. S. Department
of Justice and the suspension or termin-
ation of, or refusal to grant or con-
tinue federal financial assistance to
the recipient's programs and activities
which are not in compliance with the
Rule.

Specific Provisions of Final Rule 49

CFR Part 27 Pertaining to Federally
Assisted Fixed-Route Bus Systems

Final Rule 49 CFR Part 27 contains the
following four provisions which specifi-
cally affect federally assisted fixed-
route bus systems:

1. Fixed facilities for the public--
Fixed facilities for the public,
including public buildings, bus
shelters, and park-ride lots,
which are a part of the overall
operation of the fixed-route bus
system must be made accessible
to2 and usable by handicapped
persons as soon as practicable,
but no later than three years
after the effective dateJ of the
Rule, except for those changes
involving extraordinarily expen-
sive structural changes or re-
placement of existing facilities
in which case up to 10 years may
be allowed to achieve accessi-
bility. Design, construction, or
major alteration of new or exist-
ing fixed facilities after the
effective date of the rule must

2Enterable and usable by handicapped
persons, including those persons who are
nonambulatory, wheelchair-bound and
those persons with vision and hearing
impairments.

3The effective date of Final Rule 49 CFR
Part 27 is July 2, 1979.

be in accordance with the minimum
standards contained in the Ameri-
can National Standard Specifica-
tions for Making Buildings and
Facilities Accessible to and
Usable by the Physically Handi-
capped, published by ANSI, Inc.
(ANST 117.1 - 1961 (R 1971)).4

2. Vehicles--One-half of the fixed-
route buses "in service" during
the peak hour must be accessible
to handicapped persons. Buses
accessible to handicapped persons
must be used before inaccessible
buses for off-peak service as
soon as practicable, but no later
than three years after the effec-
tive date of the Rule, except,
however, that this time limit may
be extended to 10 years for
extraordinarily expensive struc-
tural changes to, or replacement
of, existing vehicles. New buses,
of any size, ©purchased with
federal financial assistance
after the effective date of the
Rule, must be accessible to
handicapped persons.5

3. Program services, policies and
practices-—-Existing program ser-
vices, policies, and practices
that prevent the fixed-route bus
system from achieving accessi-
bility must be modified as soon
as practicable but no later than
three years after the effective
date of the Rule. While this Rule
applies to any and all services,
policies, and practices which
discriminate against handicapped

4Provisions 1 and 2 apply not only to
the public facilities and vehicles owned
by each recipient of federal funds which
are a part of the overall fixed-route
bus system, but also to public facili-
ties and vehicles which are being used
under contract or lease agreements to
provide fixed-route bus services.

1bid.



persons, the following 14 areas
of issue must be reviewed and
addressed as they relate to the
provision of fixed-route bus ser-
vice and the effective use of
this service by handicapped
persons:

a, Hiring and employment poli-
cies and practices;

b. Safety and emergency poli-
cies and procedures;

c. Periodic sensitivity and
safety training for per-
sonnel;

d. Accommodations for compan-
ions or aides of handi-
capped travelers;

e. Intermodal coordination of
transportation providers;

f. Coordination with social
service agencies that pro-
vide or support transpor-

tation for handicapped
persons;
g. Comprehensive marketing

considerate of the travel
needs of handicapped per-~
sons;

h. Leasing, rental,
ment, and other
administrative

procure-
related
practices;

i. Involvement of existing
private and public opera-
tors of transit and public
paratransit in planning for
and in providing other
accessible modes and appro-
priate services;

j. Regulatory reforms to per-
mit and encourage acces-
sible services;

k. Management supervision of
accessible facilities and
vehicles;

1. Maintenance and security of
accessibility features;

m. Labor agreements and work
rules; and

n. Appropriate insurance cov-
erage.

4., Interim accessible tramsportation
service--If a recipient of fed-
eral funds being used to provide
fixed-route bus service deter-
mines that the service will not
be accessible within three years
of the effective date of the
Rule, the recipient must exhibit
a reasonable level of effort to
program each year in the urban-
ized area's transportation im-
provement program (TIP) transpor-
tation-related projects which are
designed to  provide interim
accessible transportation service
until the regular fixed-route bus
system is accessible. Reasonable
progress 1in implementing these
programmed projects must be
exhibited annually.

Standards used in the provision
of interim accessible transporta-
tion service must be developed in
cooperation with an advisory com—
mittee . of representatives of
local handicapped persons and
groups. Subject to the 2 percent
expenditure limitation,6 provided

6Until July 2, 1982, a recipient of
federal funds 1s obligated to spend
annually an amount of money equal to 2
percent of the financial assistance
allocated to the recipient under Section
5 of the Urban Mass Transportation Act
of 1964, as amended, on special efforts
accessible transportation service
projects unless the local advisory com-
mittee involved in the provision of the
special efforts accessible service
agrees with the recipient that expendi-
tures at a lower level will provide an
adequate level of service. After
July 2, 1982, a recipient of federal
funds is obligated to spend 2 percent of
the financial assistance received under
Section 5 for the duration of the time
in which interim accessible transporta-
tion service is provided.



in Final Rule 49 CFR Part 27,
these interim accessible trans-
portation service standards
should ensure the provision of a
transportation service that is
available within the regular
fixed~route bus service area
during normal service hours. In
addition, to the extent feasible,
the interim service must have no
restrictions on trip purpose.
Also, combined wait and travel
time, transfer frequency, and
fares must be comparable to that
of the regular fixed-route bus
system. The interim accessible
service must be available to all
handicapped persons who could
otherwise use the regular fixed-
route system if it were acces-
sible, including persons confined
to wheelchairs. Finally, there
can be no waiting list which con-
sistently excludes handicapped
persons who have qualified or
registered to wuse the interim
accessible service.

Transition Plan

Requirements for Urbanized Areas

Final Rule 49 CFR Part 27 also requires
that a transition plan be prepared for
each urbanized area, including all of
the federally assisted programs and
activities of each recipient of federal
funds provided by the U. S. Department
of Transportation/Urban Mass Transporta-
tion Administration (UMTA). A transition
plan is a staged multi-year planning
document that describes the results
of the local planning process used to
identify the transportation-related
capital improvement projects and modi-
fications to existing facilities,
vehicles, services, policies, and prac-
tices to be undertaken so as to elimi-
nate discrimination against otherwise
qualified handicapped individuals,
solely on the basis of handicap, in all
programs and activities financially
assisted with UMTA funds. The transition
plan which is to be completed, adopted
by the local tramsit operator and the
metropolitan planning organization, and
submitted to UMTA by July 2, 1980, must:

1. Identify the public transporta-
tion fixed facilities, wvehicles,
services, policies, and practices
that do not currently meet the
specific provisions of Final Rule
49 CFR Part 27;

2. Identify the improvement projects
and modifications needed to
achieve accessibility;

3. Establish priorities among the
necessary improvements and modi-
fications, reasonable implementa-
tion schedules, and system acces-
sibility benchmarks;

4. Estimate total costs and identify
sources of funding for implement-
ing the necessary improvements
and modifications;

5. Assign responsibility for imple-
menting the necessary improve-
ments and modifications;

6. Describe coordination activities
to dimprove the efficiency and
effectiveness of existing trans-
portation services;

7. Describe the interim accessible
transportation service that will
be provided until regular trans-
portation system accessibility is
achieved and how service levels
and fares for this interim acces-
sible service were determined if
the regular tramsportation system
is not going to be accessible by
July 2, 1982;

8. Describe the community participa-—
tion process used in the develop-
ment of the transition plan; and

9. Identify responses to substantive .
concerns raised during public
hearings on the transition plan.

The transition plan is to be developed
and, as mnecessary, reappraised and
refined under the direction of the
Southeastern Wisconsin Regional Planning
Commission (SEWRPC) as the designated



Metropolitan Planning Organization (MPO)
for the Kenosha urbanized area and with
public participation in the planning
process. From initial planning through
implementation, public participation
must include continuing consultation
with handicapped persons, public and
private social service agencies, public
and private operators of existing trans—
portation for handicapped persons,
public and private transportation opera-
tors, and other interested and concerned
persons. Prior to the submittal of the
urbanized area transition plan, a public
hearing on the plan must be held, and
responses to substantive comments raised
during the hearing must be included in
the plan. In addition, the plan must be
endorsed by each recipient of UMTA funds
responsible for implementing portions of
the transition plan and by the SEWRPC.

RECIPIENTS OF UMTA FUNDS

IN THE KENOSHA URBANIZED AREA7
The Kenosha urbanized area, shown on
Map 1, is located in southeastern Wis-
consin., It is approximately 17.5 square
miles in size and, based on 1970 census
data, has a total population of 84,162
persons. Within the Kenosha urbanized
area, the City of Kenosha is the only
direct recipient of federal funds pro-
vided through the U. S. Department of
Transportation, Urban Mass Transporta-
tion Administration (UMTA). The City of
Kenosha 1is a recipient of UMTA funds
under Sections 3 and 5 of the Urban Mass
Transportation Act of 1964, as amended,

7Urbanized areas are geographic areas
delineated by the U. S. Bureau of the
Census. They consist of those areas
devoted to intensive urban land uses and
areas contiguous to large central cities
which together form the core of the
urbanized area. Urbanized areas are
intended to represent the total area
which functions as the '"true" city as
opposed to the "artificial" cities, rep-
resented by civil division boundaries.

which partially support the operation of
a City-owned fixed-route bus system.
These funds may be used to subsidize 80
percent of the cost of modernizing
existing bus facilities and equipment,
to purchase new bus facilities and
equipment such as buildings, buses, and
bus passenger waiting shelters, and to
subsidize, to a maximum level of 50 per-
cent, the operating deficits incurred by
the City in the provision of public
transit services. Table 1 shows the
amount of UMTA funds which have been
allocated to and received by the City of
Kenosha each year since the City began
providing public mass transportation
services in 1975. As a recipient of UMTA
funds, the City of Kenosha must, there-
fore, comply with all of the previously
mentioned applicable provisions of Final
Rule 49 CFR Part 27 concerning nondis-
crimination on the basis of handicap in
federally assisted programs and activi-
ties receiving or Dbenefitting from
federal financial assistance. There has
also been one indirect recipient of
federal UMTA funds in the Kenosha Urban-
ized area. In the federal fiscal year
1977 funding cycle, the Kenosha Achieve-
ment Center, a private, non-profit
agency, received UMTA monies through the
Wisconsin Department of Transportation
(WisDOT) to support the purchase of two
24-passenger wheelchair lift-equipped
mini-buses, two 40-passenger wheelchair
lift-equipped buses, and radio equipment
to provide specialized transportation
service for elderly and handicapped per-
sons throughout Kenosha County. The
total cost of these four vehicles and
radio equipment was $89,767. Of this
amount, $71,814, or 80 percent of the
total purchase price, was funded with
federal monies available to WisDOT under
Section 16(b)(2) of the Urban Mass
Transportation Act of 1964, as amended.
Since WisDOT is the direct recipient of
these Section 16(b) (2) funds, the provi-
sions of Final Rule CFR Part 27 require
that WisDOT be responsible for ensuring
that agencies to which they distribute
funds in the form of transportation
facilities and equipment are in compli-
ance with the provisions of Final Rule
49 CFR Part 27 or that each such agency
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Table 1

UMTA SECTION 3 AND 5 FUNDING ACTIVITY IN THE KENOSHA URBANIZED AREA:

1975-1979

(Recipient: City of Kenosha)
Section 3 Capital
Section 5 Capital and Operating Assistance Funds Assistance Funds
Bxpended
Fiscal Year During
Urbanized Area Calendar Urbanized Area Balance Funds c
Year Al location Grant Number Year Annual Cumulative Received Grant Number
1975 $228,810 WI-05-4009 $145,136 $ 83,674 $ 83,674 $1,514,362 WI-03-0007
1976 381,350 Wi-05-4015 210,475 170,875 254,549 - -
19772 591,060 WI-05-4025 300,561 290,499 545,048 - -
1978 591,061 WI1-05-4034 384,760
WI-05-0006 166,812
Total $551,572 39,489 584,437 - -
1979
Capi tal /Operating 708,029 Wi-05-4041 443,674 264,355 848,892 - -
Bus Capital 228,798 228,798 228,798
Total $936,827 $493,153° | $1,077,690°
21977 Section 5 funding allocation covers the 15-month period fram July 1, 1976 to September 30, 1977, and reflects a
change in the federal fiscal year.
bProj ected.
CUnaudi ted.
Source: City of Kenosha Department of Transportation and SBARPC.
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has a transition plan for achieving com-
pliance as soon as practicable. There-
fore, this volume of SEWRPC Community
Assistance Planning Report No. 39 pre-
sents only the transition plan for
making the Kenosha Transit System acces-
sible., A separate accessibility assess-
ment of "504" compliance for 1979 recip-
ients and 1980 potential recipients of
UMITA 16(b)(2) funds in the Kenosha
urbanized area prepared in cooperation
with the Wisconsin Department of Trans-
portation is presented in Appendix B.

EXISTING PLAN TO PROVIDE
ACCESSIBLE PUBLIC TRANSPORTATION
SERVICES IN THE KENOSHA URBANIZED AREA

Background

In August 1976, more than two vyears
before the issuance of Final Rule 49 CFR
Part 27, SEWRPC undertook a comprehen-
sive study to determine the special
transportation needs of transportation

handicapped people® in southeastern Wis—
consin and how to effectively accommo-
date those needs. This study was con-
ducted in accordance with the provisions
of Section 16(a) of the Urban Mass
Transportation Act of 1964, as amended,
and the provisions of specific federal

8Transportation handicapped people are
defined as elderly and/or handicapped
persons who, because of illness, injury,
age, congenital malfunction, or other
permanent or temporary incapacity or
disability, including those who are non-
ambulatory wheelchair-bound and those
with semi-ambulatory capabilities are
unable, with special facilities or
special planning or design, to utilize
public mass transportation facilities
and services as effectively as persons
who are not so affected.



rules? pertaining to "special efforts"
transportation requirements for elderly
and handicapped persons issued jointly
by the Urban Mass Transportation and
Federal Highway Administrations on
April 30, 1976. Assisting the Regional
Planning Commission staff throughout
this study were three technical and
citizens' advisory committees consisting
of from 18 to 33 members ~ each focusing
on a specific subarea of the seven-
county Southeastern Wisconsin Region;
1) Racine County; 2) Kenosha and Wal-

worth Counties combined; and 3) Mil-
waukee, Ozaukee, Washington, and
Waukesha Counties combined. Each of

these committeesl0 was comprised of
handicapped persons, including nonambu-
latory wheelchair-bound persons, repre-
sentatives of advocacy organizations for
handicapped persons, public and private
social service agencies, public and pri-
vate operators of existing tramsporta-
tion services for handicapped persons,
public and private operators of existing
transportation services for the general
public, and other interested persons.

The findings and recommendations result-
ing from this study, which took approxi-
mately 20 months to complete at a total
estimated cost of $226,500, are set
forth in SEWRPC Planning Report No. 31
entitled A Regional Transportation Plan

for the Transportation Handicapped in

Southeastern Wisconsin: 1978-1982. These
findings and recommendations include:

9See Federal Register, Vol. 41, No. 85 -
Friday, April 30, 1976, Part II: Depart-
ment of Transportation, Urban Mass
Transportation Administration, Federal
Highway Administration, "Transportation
for Elderly and Handicapped Persons."
10See Appendix A of SEWRPC Planning
Report No. 31, A Regional Transportation

Plan for the Transportation Handicapped

in Southeastern Wisconsin: 1978-1982,
April 1978, for a complete alphabetical
listing of the members of these three
committees.
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1. Estimates of the number of trans-
portation handicapped persons in
the Region;

2. Information relating to  the
socioeconomic characteristics of
transportation handicapped per-
sons in the Region;

3. Data on the travel habits and
patterns of transportation handi-
capped persons in the Region;

4. Inventories of the various types
of public and private operators
of existing transportation serv-
ices for the transportation
handicapped, including public
transit systems, social service
agencies, taxicab services, pri-
vate chair-car carrier services,
and nursing Thomes  providing
transportation services;

5. Estimates of the 1latent travel
demand for accessible public
transit systems at one-half the
regular adult fare and for public
or private demand-responsive
transportation services at vari-
ous fare levels ranging from no
fare to $4.00 per one-way trip;

6. An evaluation of alternative
transportation improvement plans

for transportation handicapped
persons; and
7. A five-year plan containing

recommendations for implementing
transportation projects specifi-
cally designed to provide public
transportation services that are
accessible to transportation
handicapped persons.

The contents of this five-year planning
report were the subject of two public
hearings held on January 24, 1978 and
February 6, 1978, respectively. Follow-
ing these hearings, the report was for-
mally adopted by the Regional Planning
Commission on April 13, 1978 and the
recommendations are currently in various
stages of implementation throughout the
Region.



Transportation Handicapped

Population in the Kenosha Urbanized Area
Table 2, which dis based on related
findings of the transportation handi-
capped transportation study shows the

estimated number  of transportation
handicapped persons residing in the
Kenosha wurbanized area by type of

mobility limitation. As shown in the
table, an estimated 3,244 persons, or
3.6 percent of the 90,728 total persons
residing in the Kenosha urbanized area
in 1975, were found to be transportation
handicapped.

Summary of Specific

Adopted Plan Recommendations

for the Kenosha Urbanized Area

The adopted regional transportation plan
for the transportation handicapped in
southeastern Wisconsin contains three
recommendations which pertain to the
Kenosha urbanized area:

1. That the entire fleet of buses
operating during the base periods
of the City of Kenosha's feder-
ally assisted public transporta-
tion program be accessible to the
handicapped, including those per-
sons who are nonambulatory
wheelchair-bound;

2. That, since fully accessible base
period transit service cannot be
expected to provide mobility
opportunities to all transporta-
tion handicapped persons in the
Kenosha urbanized area, a user-
side subsidy program be imple-
mented for those transportation
handicapped persons living more
than two blocks from a local bus
route and for those transporta-
tion handicapped persons who will
continue to be physically unable
to use accessible bus service;
and

3. That efforts be made to coordi-
nate all existing public and pri-~
vate transportation services for
the transportation handicapped.

Further details concerning each of these
three recommendations, including their

status of implementation, will be dis-
cussed in subsequent chapters of this
report.

PURPOSE OF THIS PLANNING REPORT

The purpose of this planning report is
to document the results of the coopera-
tive planning activities of the City of
Kenosha, the Kenosha Transit Commission,
the Transition Plan Citizens and Tech-
nical Advisory Committee, and the South-
eastern Wisconsin Regional Planning Com-
mission in their efforts to continue on
from where the preceding transportation
plan for the transportation handicapped
left off and to comply with all of the
provisions of Final Rule 49 CFR Part 27
as they specifically apply to the City
of Kenosha's federally assisted public
transportation program.
This report will therefore provide:
1. A description of the City of
Kenosha's public transportation
program, including the existing
services provided under the pro-
gram, the basic policies and
practices which are essential to
the conduct of the program, and
the results of an evaluation made
to determine if the program's
existing public transit services,
policies, and practices discrimi-
nate against handicapped persons;

2. An identification of the fixed
facilities and equipment which
are an integral part of the City
of Kenosha's public transporta-
tion program, including public
buildings, buses, and bus pas-
senger waiting shelters; and the
physical barriers which make it
difficult or impossible for
handicapped persons to effec~
tively utilize the public transit
services available through the
program;

3. A description of the planning
process used to create an interim
accessible transportation service
which will serve the transporta-
tion needs of handicapped persons

9
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Table 2

ESTIMATES OF TRANSPFORTATION HANDICAPPED PERSONS
IN THE KENOSHA URBANIZED AREA
BY TYPE OF LIMITATION AS DERIVED FROM INCIDENCE RATES
BASED ON SEQONDARY SOURCE DATA: 1975

Nurber
Limitation of Persons
Chronical ly Disabled Living in Private
Households: Mobility Limitation
Has Trouble Getting Around 1,057
Uses Aid Other Than Wheelchair 475
Needs Help Fram Another Person 242
Uses Wheelchair 168
Confined to House 557
Subtotal 2,499
Acutely Disabled 253
Institutionalized 492
Total Transportation

Handi capped Persons 3,244
Percent of Total Populationa 3.6

3Based on the fol lowing 1975 Wisconsin Department of Adminis-

tration population estimate:
persons.

Kenosha urbanized area--90,728

Source: SBMRPC Planning Report No. 31, A Regional Transpor-
tation Plan for the Transportation Handicapped in

Southeastern Wisconsin:

1978-1982, by

Applied

Resource Integration, Ltd.

at least until the City of
Kenosha's public transportation
program is accessible and the
operating characteristics of the
interim transportation service,
if the regular transportation
system 1is not acessible by
July 2, 1982;

. The transition plan which is to

be followed in an effort to
achieve overall program accessi-
bility as soon as practicable;
and

and SEWRPC, April 1978.

5. A description of the overall
transportation service coordina-
tion activities in the Kenosha
urbanized area including current
progress and ongoing planning
efforts.

FORMAT OF PRESENTATION

This planning report consists of a total
of six chapters including this introduc-
tory chapter and a summary chapter.
Chapters II and III, entitled "Existing
Transit Program Characteristics" and



"Transit Program Accessibility Analysis
and Recommendations," respectively,
together represent the City of Kenosha's
adopted transition plan for accomplish-
ing the necessary improvements or modi-
fications 1in the City's federally
assisted public transportation program
to make it accessible to handicapped
persons. Chapter IV, entitled '"Current
Special Efforts/Interim Service," des-
cribes the special efforts that are
being made and that will continue to be
made to provide an accessible public
transportation service that can effec-
tively be utilized by handicapped per-

sons until the City's federally assisted
public transportation program is acces-
sible to the handicapped. Chapter V,
entitled "Overall Transportation Service
Coordination," describes the progress
being made toward coordinating the
activities of all existing public, pri-
vate, and private non-profit providers
of human transportation services in all
of Kenosha County as well as anticipated
future efforts to achieve coordination.
Also presented in this planning report
is a transcript of the proceedings of
the public hearing concerning this plan-
ning report (see Appendix C).

n
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Chapter II

EXISTING TRANSIT PROGRAM CHARACTERISTICS

INTRODUCTION

As stated in the preceding chapter, the
City of Kenosha, as a recipient of
federal funds used to partially support
the operation of its public tramsporta-
tion program, must develop a transition
plan for accomplishing the improvements
or modifications necessary to make its
public transportation program accessible
to handicapped persons, including those
persons who are nonambulatory wheel-
chair-bound and those persons with
vision and hearing dimpairments. This
transition plan covers all aspects of
the City's public transportation pro-
gram, including the program's existing
services, policies, and practices, as
well as the facilities and equipment
being used to carry out the program. The
main objective of the plan is to ensure
that no aspect of the City's public
transportation program is deficient such
that qualified handicapped persons do
not benefit from the program solely on
the basis of their handicap.

To aid concerned persons involved in the
overall review and development of the
City of Kenosha's transition plan, this
chapter describes: 1) the background of
the current level of City involvement in
the federally assisted public transpor-
tation  program; 2) the management
organization that carries out the City's
public transportation program; 3) the
existing transit service provided under
the City's public tramsportation program
and the equipment and facilities used in
its provision; and 4) the policies and
practices of the public transportation
program that either directly or indi-
rectly affect the extent to which handi-
capped persons are able to benefit from
the program, including:

1. Hiring and employment policies
and practices;

2. Safety and emergency procedures;

3. Periodic sensitivity and safety
training for personnel;

4, Accommodations for companions or
aides of handicapped travelers;

5. Intermodal coordination of trans-
portation providers;

6. Coordination with social service
agencies that provide or support
transportation for handicapped
persons;

7. Comprehensive marketing consider-
ate of the travel needs of handi-
capped persons;

8. Leasing, rental, procurement, and
other related administrative
practices;

9. Involvement of private and public
operators of transit and public
paratransit in planning for and
in providing other accessible
modes of transportation and
appropriate services;

10. Regulatory reforms to permit and
encourage accessible services;

11. Management supervision of acces-—
sible facilities and vehicles;

12, Maintenance and security of
accessibility features;

13, Labor agreements and work rules;
and

14, Appropriate insurance coverage.
BACKGROUND

The City of Kenosha first became finan-
cially dinvolved 1in the provision of
public transit service in the Kenosha
urbanized area in August 1969. At that
time, with the approval of the City
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Council, the Kenosha Parking Commission
(later renamed the Kenosha Parking and
Transit Commission) began subsidizing
the operating deficits of the privately
owned and operated local public transit
company (Pathfinder City Transit Lines)
at the rate of $2,500 per month, using
surplus City parking revenues. This
initial public subsidy rate increased
sharply over the next 18 months, between
August 1969 and January 1971. If the
City had not decided to stop subsidizing
the operating deficits of Pathfinder
City Transit Lines, the subsidy would
have reached an annual rate of $60,000
in 1971. In February 1971, 1local bus
service (which had been available in the
Kenosha urbanized area since 1903) was
discontinued, since the operator, con-

fronted with increasing operating
deficits caused by several vyears of
steady declines in bus ridership and

passenger revenues, could no longer
afford to operate the bus service with-
out a public subsidy. Eight months
later, after acquiring the assets of
Pathfinder City Transit Lines, the City
of Kenosha, on September 7, 1971, began
City-owned and operated local bus serv-
ice. With the aid of federal transit
operating and capital assistance funds
and state transit operating assistance
funds, the City has since improved pub-
lic transit service in the Kenosha
urbanized area. As a result, transit
ridership on the Kenosha Transit System
has increased 711 percent since 1971,
from a total of 187,545 revenue pas-
sengers in 1971 to a total of 1,333,433
revenue passengers in 1979,

CURRENT BUDGET

The total projected budget for the City
of Kenosha's federally assisted public
transportation program for calendar year
1980 is approximately $1,726,531,
Revenues from bus passenger fares for
this period are expected to be about
$300,700, leaving a operating deficit of
$1,425,831, To cover the shortfall in
fare-box revenues in 1980, it is antici-
pated that the U.S., Department of Trans-
portation (DOT), Urban Mass Transporta-
tion Administration (UMTA) will pay
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$712,916 (50 percent); the Wisconsin
Department of Transportation (WisDOT)
will pay $415,450 (29 percent); the
local school system will pay $125,600 (9
percent); and the City of Kenosha will
pay $171,865 (12 percent). Projected
ridership for 1980 on the City of Keno-
sha's federally assisted public transit
service is 1,750,000 revenue passengers.
Based on these figures, the City of
Kenosha's public transportation program
is providing transportation service to
the public at a total cost of $0.99 per
one-way passenger trip and at a net pub-
lic subsidy cost supported by federal,
state, and local tax dollars of $0.82
per one-way passenger trip, of which
UMTA pays $0.41, WisDOT pays $0.24, the
local school system pays $0.07, and the
City of Kenosha pays $0.10 per one-way
passenger trip.

MANAGEMENT AND ORGANIZATION

The City of Kenosha's federally assisted
public transportation program is oper-
ated by the City's Department of Trans-
portation, wusing City employees and
City-owned facilities, vehicles, and
equipment. This Department is respon-
sible -for the day-to-day management and
operation of the program. It is also
responsible for the administrative
affairs associated with transit program
planning and the application for and
administration of the state and federal
funding grants that assist the City in
providing public transit service under
this program. The policy-making body for
the City of Kenosha's public transporta-
tion program is the seven-member Kenosha
Transit and Parking Commission. Members
of this Commission are appointed by the
Mayor and confirmed by the Common Coun-
cil (which is ultimately responsible for
the review and approval of the activi-
ties and budgets of all programs sup-
ported by City taxpayers' funds). The
Director of the City's Department of

‘Transportation serves as staff to the

Transit and Parking Commission.

Program planning for major expansions,
reductions, and modifications in public
transit services, policies, and prac-



tices 1is carried out cooperatively by
the City of Kenosha's Department of
Transportation and the Southeastern Wis-
consin Regional Planning Commission
(SEWRPC). To obtain community participa-
tion, the planning process is guided by
advisory committees composed of inter-
ested citizens representing the local
community and technical members repre-
senting the federal, state, and local
agencies or departments concerned with
transit program development the area.
The implementation of substantive pro-
gram expansions, reductions, or modifi-
cations normally requires the review and
approval of the Kenosha Parking and
Transit Commission, the City of Kenosha
Common Council, the SEWRPC, the WisDOT,
and the UMTA. The Regional Planning Com-
mission (the designated metropolitan
planning organization for the Kenosha
urbanized area) is required by the
federal government to review and endorse
all federally assisted transportation
programs, before they are approved for
funding by UMTA, to ensure that they are
consistent with the area's long-range
land use and transportation system
development plans, as well as the area's
overall social, economic, envirommental,
system performance, and energy conser-
vation goals and objectives.

KENOSHA TRANSIT SYSTEM
SERVICES, EQUIPMENT AND FACILITIES

Transit System Services

The City of Kenosha's federally assisted
public transportation program—--the
Kenosha Transit System—-provides two
types of fixed-route bus service within
the Kenosha urbanized area: 1) regular
local bus service; and 2) school "trip-
per" bus service. Regular bus service is
provided on six fixed routes. School
"tripper" bus service is provided on six
fixed routes in the worning and seven
fixed routes in the afternoon only on
regular school days. Map 2 and Map 3
show the Jlocations of the local bus
routes and the school tripper bus
routes, respectively.

Regular Local Bus Service
As shown on Map 2, the six regular bus
routes. are lineal in design and all six

routes are oriented to provide direct
"no transfer'" bus service to the City of
Kenosha's downtown central business dis-
trict (CBD). Schedules for buses oper-
ating on these routes are designed so
that Dbuses on all routes meet on
approximately the half-hour in the CBD
at the intersection of 56th Street and
Sixth Avenue. The intersection is in the
vicinity of a three-block~long shopping
mall located along Sixth Avenue between
56th and 59th Streets. This allows bus
passengers to transfer between any bus
routes and complete a trip with a mini-
mum amount of waiting time.

Bus service is provided on the six regu-
lar bus routes 13 hours per day, six
days a week, from 6:00 a.m. to 7:00
p.-m., Monday through Saturday. WNo bus
service is available on Sundays and
holidays. Headways between buses average
30 minutes for ten hours each operating
day (Monday through Saturday) and 60
minutes during the remaining three
hours.

The one-way adult fare for bus service
on the six regular local service bus
routes is $0.30. A one-way student's
fare of $0.25 is in effect on regular
school days. Children under six years of
age ride free. Persons who use the bus
system must have the exact fare because
bus drivers are not allowed to make
change. Free one-hour transfers, good at
any bus stop on any route, are issued
upon request at the time the fare is
paid. A half-fare program is also in
effect for elderly and handicapped
people during weekday non-peak periods
of travel and all day Saturdays. (Peak
periods of travel on the Kenosha Transit
System are from 6:30 a.m. to 8:00 a.m.
and from 3:30 p.m. to 4:30 p.m., Monday
through Friday.) Persons who qualify for
this program can use the local bus serv-
ices for a one-way fare of $0.10. To
qualify for the half-fare program, a
person must be 65 years of age. A person
who 1is under 65 years of age and dis-
abled and has either a Medicare card, a
doctor's certification of handicap, or a
certification of handicap from a local
agency for handicapped persons may also
qualify. A qualifying person who does
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KENOSHA TRANSIT SYSTEM LOCAL SERVICE BUS ROUTES:
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Map 3
KENOSHA TRANSIT SYSTEM SCHOOL TRIPPER BUS
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not have a Medicare card may go to the
City Department of Transportation in
Room 104 of the Municipal Building,
located at 625 52nd Street in the City
of Kenosha, have a picture taken, and
fill out a half-fare program form. A
half-fare identification card is then
issued. The half-fare didentification

ROUTES: 1980
LEGEND
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City of Kenosha Department of Transportation and SEWRPC.

card or a Medicare card must be shown to
the bus driver upon request at the time
the half fare is paid.

School Tripper Bus Service

School tripper bus service is provided
on regular school days from 6:45 a.m. to
8:00 a.m. and from 2:40 p.m. to 4:00
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p.m., Monday through Friday. Even though
school tripper service can be used by
the public, the service schedule and

routes specifically accommodate the
movement of junior and senior Thigh
school students and alleviate over-

crowded conditions on the regular bus
routes.

The Unified School District has an
agreement with the Kenosha Parking and
Transit Commission whereby eligible stu-
dents are provided with special student
tickets (at no cost to the student) that
can be used to obtain a bus ride to and
from school. To be eligible for the free
ticket program, a student must live in
the City more than two miles from
school. The special student bus tickets
are collected by the bus driver and the
School District reimburses the Parking
and Transit Commission $0.25 for each
ticket collected. For the 1979-1980
school year, approximately 2,400 stu-
dents living in the City of Kenosha were
eligible for this service,

Equipment and Facilities

In addition to the public transportation
service, an inventory was made of the
equipment and facilities used in the
public transportation program which must
be accessible to handicapped persons.
For the City's public transportation
program, this inventory included the
buses, bus shelters, and buildings that
are part of the operation of the City-
owned public transit system. The follow-
ing sections describe the results of
this inventory.

Buses: The existing (February 1980) bus
fleet of the Kenosha Transit System con-
sists of a total of 28 buses. Table 3
presents a categorical 1listing of the
buses in the bus fleet by make and model
of bus, number of seats per bus, and the
year of manufacture. As shown in this
table, the bus fleet is a total "active"
fleet of 28 buses.

The active bus fleet consists of 24
General Motors Corporation 45-passenger
buses manufactured in 1975, and 4 Twin
Coach 25— to 3l-passenger buses manufac-
tured in 1971, None of the buses in the
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fleet are wheelchair lift—equipped. All
buses have been equipped with a special-
assist front-entrance grab rail and
signs indicating that the seats adjacent
to the front entrance of the bus are for
use by elderly and handicapped persons.

During weekday peak periods of transit
ridership, a total of 26 buses are in
service. The remaining 2 buses (7 per-
cent of the active fleet) either repre-
sent buses that are being serviced or
which are maintained as spares.

Bus Passenger Waiting Shelters: The

City of Kenosha has only one bus pas-
senger waiting shelter. It is located at
the intersection of 22nd Avenue, 63rd
Street, and Roosevelt Road. This shel-
ter is installed on a poured-in-place
concrete pad, and is made of modular
building materials. Plexiglass panels
are used for the walls and a translucent
material is used for the molded roof to
provide visibility and natural lighting.
The shelter has a front windscreen, two
open access points, and a bench for the
convenience of passengers.

With the aid of federal funds from the
UMTA, the City has recently had 14 addi-
tional new bus passenger waiting shel-
ters delivered. The new shelters are of
two types, that differ only in size. The
size of the shelter is determined by the
number of back and side wall panels on
the shelter. One type is 10 feet wide
and 15 feet long. Four of the 14 new
shelters are of this type. The other
type is 5 feet wide by 10 feet long. The
other 10 shelters are of this type. Like
the City's existing waiting shelter,
these new shelters are made of modular
building materials. The shelter walls
are plexiglass panels and the roofs are
made of a molded translucent material,
Also, like the existing waiting shelter,
these new shelters--which are in the
process of ©being erected--are being
installed on poured-in-place concrete
pads. Each shelter will also have a
front windscreen, two open access
points, and a bench. Map 4 shows the
location of the one present shelter in
the City of Kenosha and the proposed
locations of the 14 new shelters.



Table 3

KENOSHA TRANSIT SYSTEM BUS FLEET
(February, 1980)

a Number
Type of Bus of Seats Year of
Make Mode! Buses Per Bus Manufacture
auc 4523 24 45 1975
Twin Coach TC25 3 31 1971
Twin Coach TC25 1 25 1971
Active Fleet 28
Weekday Peak
Requi rement 26
Weekday Base
Period Bus
Requi rement 20

A1l buses in the City of Kenosha's bus fleet have been equipped
with a front-entrance special-assist grab rail and signs desig-
nating the seats adjacent to the front entrance of the bus for
use by elderly and handicapped persons.

Source: City of Kenosha Department of Transportation and SBARPC.

Buildings: Activities related to the
management and operation of the City of
Kenosha's federally assisted public
transportation program are conducted in
three City-owned buildings located in
separate areas of the City of Kenosha.
These facilities dre: 1) the Kenosha
Transit System bus storage and mainte-
nance garage; 2) the Kenosha Municipal
Building; and 3) a joint-use comfort
station in the City of Kenosha's down-
town shopping mall. The location of
these facilities is shown on Map 5. Fol-
lowing 1is a brief description of the
location of these facilities and the
transit system-related activities con-
ducted in each one.

Facility 1--The Kenosha Transit System
bus storage and maintenance garage is
located in the City's municipal yard at
3735 65th Street. This facility is a
single-story building, used exclusively
for transit program-related functions.
These functions include bus maintenance
and storage, vehicle cleaning and serv-
icing, and parts storage. This building
also contains employee locker and meet-
ing rooms, A total of 52 employees of

the Kenosha Transit System work at or
out of this building. This includes 43
bus operators, 5 mechanics and mainte-
nance personnel, 2 dispatchers, 1 super-
visor of operations, and 1 supervisor of
maintenance.

The only transit system service provided
to the general public in this building
is the dissemination of transit system
information by telephone.

Facility 2--The Kenosha Municipal Build-
ing is a multi-story building located on
the northern edge of the Kenosha central
business district at 624 52nd Street.
Transit program-related functions con-
ducted within this building are carried
out in the offices and public meeting
rooms of the Mayor of the City of Keno-
sha, the members of the Kenosha Common
Council, and the members of the Kenosha
Transit and Parking Commission, which is
responsible for developing and approving
all major policy and budgetary matters
related to the City's federally assisted
public tramsportation program.

Additional transit program—related ac-
tivities conducted within the Kenosha
Municipal Building are carried out in
the offices of the staff of the City of
Kenosha Department of Transportation.
This staff consists of one full-time
secretary and a full-time Department
Director, who must oversee the operation
of not only the Kenosha Transit System,
but also the Lake Michigan Port of Keno-
sha and the Kenosha Municipal Airport.
Specific transit system-related respon-
sibilities of the Director include
1) transit system development program
planning in cooperation with the staff

of the SEWRPC; 2) program budgeting,
marketing, and service scheduling;
3) employee and public relations;

4) preparing and administering federal
and state grants, contract bhid docu-
ments, and specifications; 5) providing
staff support to the Kenosha City Common
Council and the Parking and Transit Com-
mission; and 6) administering the Keno-
sha Transit System's elderly and handi-
capped half-fare program.
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Map 4

KENOSHA TRANSIT SYSTEM EXISTING AND PROPOSED BUS PASSENCGER WAITING SHELTERS: 1980
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Direct transit system-related services
for the public available in the office
of the City Department of Transportation
are the sale of monthly bus passes and

the dissemination of transit system
information, including route maps and
bus service schedules., Another public
service performed in this office 1is
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registering and issuing photograph iden-
tification cards to qualified applicants
who wish to participate in the tramsit
system's half-fare program, The Kenosha
Municipal Building also contains the
public meeting rooms commonly used for
transit-related meetings and public
hearings.



Map 5

KENOSHA TRANSIT SYSTEW FIXED FACILITIES:
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Facility 3--This joint-use pedestrian
and transit-user comfort station is a
single-story brick and plexiglass

enclosed shelter located at the inter-
section of 56th Street and 6th Avenue.
The shelter 1s heated and contains
toilet facilities for men and women.
Benches are located around the outside
perimeter of the building.
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Former Waukesha County Courthouse

In addition to the two City-owned facil-
ities described above, the former
Waukesha County Courthouse, located in
Waukesha County, is used by the staff of
the SEWRPC to conduct planning activi-
ties related to the City of Kenosha's
federally assisted public transportation
program. This three-story building,
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located in the City of Waukesha at 901
N. East Avenue, is owned by Waukesha
County. The Planning Commission leases
the space on the second floor, parts of
the first and third floors, and part of
the basement as offices for its staff.
At the present time, a total of 129 Com-
mission staff employees work in this
facility on a broad range of land use,
transportation, and envirommental plan-
ning-related activities. In addition to
the development of this transition plan,
recently completed and current planning
activities of the Commission staff which
either directly or indirectly affect the
City of Kenosha's federally assisted
public mass transportation program,
include the development of:

1. A Kenosha Area Transit Develop-
ment Program for the City of
Kenosha: 1976-1980;

2. A Transportation Systems Manage-
ment Plan for the Kenosha, Mil-
waukee, and Racine Urbanized
Areas in Southeastern Wisconsin:

1980;

3. A Transportation Improvement
Program for the Kenosha, Mil-
waukee, and Racine Urbanized

Areas in Southeastern Wisconsin:
1980-1984;

4. A Regional Transportation Plan
for the Transportation Handi-
capped in Southeastern Wisconsin:
1978-1982; and

5. A Regional Land Use Plan and A
Regional Transportation Plan for
Southeastern Wisconsin: 2000,

EXISTING TRANSIT SYSTEM
POLICIES AND PRACTICES

In addition to the public transportation
services, equipment, and facilities, the
policies and practices of the City pub-
lic transportation program must be exam-
ined to determine if they prevent the
fixed-route bus system from achieving
accessibility. Specifically, 14 policy
and practice areas which directly or
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indirectly affect the extent to which
handicapped persons are able to benefit
from the current program must be re-
viewed. The following sections present a
description of these areas as they are
presently addressed in the City of Keno-
sha's public transportation program.

1. Hiring and Employment

Policies and Practices

The Kenosha Transit System for-
mally addresses hiring and
employment policies and practices
for handicapped individuals as
part of the broader policy cover-
ing all persons currently
employed or seeking employment in
all City programs. This policy
was adopted by the City of Keno-
sha Common Council in 1976 (Reso-
lution No. 149-76 "City of
Kenosha Affirmmative Action Pro-
gram'") and amended in 1979.

Section 1, paragraph ¢ of the
City's affirmative action program
declares that: '"The City of
Kenosha does not and will not
regard such factors as race,
color, religion, national origin,
sex, handicap, or age except
where sex, age, physical, or
mental requirements are bona-fide
occupational qualifications, as
having any bearing on whether or
not an individual is accepted for
employment or as having any in-
fluence as to how he or she might
progress within the City organi-
zation thereafter.”

Consequently, it is prohibited,
as a discriminatory practice, for
the City of Kenosha to hire, pro-
mote, discharge, or make any
other personnel transaction in
the City's public transportation
program based wupon certain per-
sonal characteristics, including
handicap of the person affected
by the action.

2. Safety and Emergency Procedures
The City of Kenosha does not have
a set of written safety and emer-




gency procedures for its public
transportation program. However,
safety and emergency procedures
are developed and taught to Keno-
sha Transit System employees as
the need arises both in providing
bus service to the general public
and in safeguarding the health of
transit system employees. An
annual meeting is held with all
transit system employees. Safety
training 1is provided at this

‘meeting. Bus drivers are subject

to periodic and random checking
of their driving and safety hab-
its. All buses used by the public
transit system are equipped with
two-way radios and with signs
designating the seats adjacent to
the front entrance for use by
elderly and handicapped persons.
Bus drivers are instructed on
procedures to be followed in case
of vehicular or passenger acci-
dents, and are directed to use
their radios to summon emergency
police or medical assistance as
needed. Written  bus—-operating
instructions for drivers have
been formulated to ensure con-
sistency in the provision of bus
service.

No written policies or procedures
have ©been developed regarding
handicapped employees or pro-
viding assistance to handicapped
bus riders. Drivers are in-
structed to wait until elderly or
handicapped passengers are seated
before moving the bus. Drivers
are also encouraged to provide
assistance to handicapped patrons
in boarding, alighting from, or
moving within the bus. However,
the extent of assistance provided
is left to the discretion of
individual bus drivers. There is
no formal procedure for emergency
evacuation of ©passengers from
city buses.

Periodic Sensitivity and

Safety Training for Personnel

All bus operators must complete a
driver training program prior to

assuming driver duties with the
transit system. New drivers are
trained by senior driver-instruc-
tors. Each new driver is trained
in the safe operation of a bus.
The major emphasis of the train-
ing program is on seeing that the
prospective bus operator has the
driving skills and technical
knowledge necessary to perform
his/her duties proficiently. Part
of the bus operators' driving
program also deals with how to
handle the general public in a
courteous and helpful manner. As
stated in the previous section,
all bus drivers are subject to
periodic and random checks to
assess how he/she handles the
technical aspects of bus driving
as well as the human aspects of
dealing with the public. The
Kenosha Transit System also has
an established discipline code
which covers handling both the
bus-riding public and transit
system equipment. Should defi-
ciencies be found with any driv-
er's skills or public attitude as
a result of the routine checking
process, vehicular or passenger
accidents, or complaints by the
public, the bus operator is re-
instructed on the proper proce-
dures to follow and appropriate
disciplinary action 1is taken.

No special training on the needs
of handicapped persons, or on
providing assistance to them, is
conducted. As stated in the pre-
vious section, drivers are
encouraged, but not required, to
provide assistance to handicapped

riders. Consequently, no formal
training in this area is
provided.

Accommodations for Companions

or Aides of Handicapped Travelers
The Kenosha Transit System has a
policy which allows guide dogs
for blind individuals on the
buses of the City's transit sys-
tem. Aides or companions of
handicapped patrons, however, are
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currently required to pay full
fare for their transportation.
The aides accompanying disabled
clients from the Kenosha Achieve-
ment Center who are receiving
mobility training in the use of
the Kenosha Transit System are an
exception to this policy. These
aides ride free.

Intermodal Coordination

of Transportation Providers

The City of Kenosha's federally
assisted public transportation
program provides the only public
urban common carrier tramsit
service within the Kenosha urban-
ized area. A single route of the
Kenosha Transit System serves the
University of Wisconsin-Parkside,
located in Kenosha County, where
cash transfers can be made to the
fixed-route bus system serving
the City of Racine. In additionm,
intrastate and interstate bus
service 1is provided through the
Kenosha urbanized area by Wiscon-
sin Coach Lines, Inc., and Grey-
hound Lines-West, respectively.
No passengers may be carried by
these two private transit opera-
tors who have origins and desti-
nations entirely within the area
served by the City's bus system.
Routes of the City's bus system
directly serve the bus terminals
of these two intercity bus opera-
tors. At the present time, none
of the fixed-route bus services
with which the City's bus system
interfaces uses wheelchair 1ift-
equipped buses. No special
attempts have been made to coor-
dinate the schedules or fares of
the City's bus system with the
schedules or fares of the Racine
Transit System or the private
intercity bus operators.

The Chicago and WNorth Western
(C&NW) Transportation company
provides railroad passenger serv-
ice between the City of Kenosha
and the Chicago metropolitan
area. Three Kenosha Transit Sys-

tem bus routes provide service to
within two blocks of the train
station.

In addition to the fixed-route
common-carrier bus services,
specialized public transportation
services are provided by the
Kenosha Achievement Center, Keno-
sha Ambulance Service, and the
Kenosha Unified School District.
The Kenosha Ambulance Service is
a privately owned and operated-
for-hire transportation service
generally used to  transport
people between private resi-
dences, hospitals, nursing homes,
and/or other treatment or care
facilities. The Kenosha Unified
School District transports be-
tween 450 and 500 handicapped
school-age children to public
schools in the Kenosha urbanized
area. This specialized tranmspor-
tation service is provided
through a contract with Jelco
Wisconsin, Inc., a private school
bus operator. Approximately
$400,000 has been budgeted for
this program in 1980. The sources
of funds to support this program
are the Kenosha Unified School
District, (which includes the
Towns of Pleasant Prairie and
Somers), the City of Kenosha, and
the State of Wisconsin. The
Kenosha Achievement Center is a
private, non-profit social ser-
vice agency providing workshop
and rehabilitation training to
physically and mentally disabled
persons and countywide advanced-
reservation transportation serv-
ice to both client and non-client
elderly and handicapped residents
of the County.

The City of Kenosha is also coor-
dinating its City-owned public
transit service with the Kenosha
Achievement Center to provide
accessible public transportation
services to handicapped City
residents who are unable to use
the public transit service



presently provided by the City.
Further details concerning this
coordination effort are described
in the following section and in
Chapter IV, "Special Efforts/
Interim Service."

Coordination With

Social Service Agencies
That Provide or Support Trans—
portation for Handicapped Persons

The City of Kenosha is involved
in the coordination of special-
ized tramnsportation service for
disabled persons provided or sup-
ported by social service agencies
through its involvement in the
Kenosha Achievement Center spe-
cialized transportation program.
The Kenosha Achievement Center
Specialized Transportation Pro-
gram is the result of a signifi-
cant and continuing expansion of
an advanced-reservation special-
ized transportation service that
formerly served only handicapped
clientele of the Kenosha Achieve-
ment Center. The expanded service
began in July 1977. The Kenosha
Achievement Center Specialized
Transportation Program now serves
any transportation handicapped
person in Kenosha County (regard-
less of age) and elderly people
60 years of age or older. A total
of 103,114 trips were made by
persons utilizing this service in
1979. The Kenosha Transit System
has budgeted $20,000 to support
the continuation of this service
in 1980. Every effort is made to
coordinate the  transportation
service offered by this program
with the needs of the clientele
of other social service agencies
and programs. A detailed descrip-
tion of the Kenosha Achievement
Center Specialized Transportation
Program will be presented in
Chapter IV, "Special Efforts/
Interim Service," of this report.

Finally, the Director of the City
of Kenosha Department of Trans-
portation and the Chairman of the

City of Kenosha Parking and Tran-
sit Commission are two of the 12
members of the City-County Coor-
dinating Committee for Elderly
and Handicapped Transportation.
This Committee was created in the
fall of 1979. The Committee's
purpose is threefold:

a. To establish a flexible City/
County transportation system
capable of offering regular
door-to-door service to
elderly and handicapped per-
sons who qualify for such
service by nature of economic,

physical, or locational
problems;
b. To identify and gather all

available funding sources for
utilization in provision of
transportation services; and

c. To contract with available
service providers and coordi-
nate their activities to
achieve the desired results.

More information concerning the
activities of this Committee will
be presented in Chapter V, "Over-
all Service Coordination.”

Comprehensive Marketing
Considerate of the Travel

Needs of Handicapped Persons

The marketing program for the
City's public transportation pro-
gram is carried out by the City
of Kenosha Department of Trans-
portation. The marketing program
is aimed at disseminating user
information to all persons in the
City who might avail themselves
of the services offered by the
public transit system. The City
Department of Transportation has
published and made available
schedules and maps for each bus
route on the system. This infor-

mation is generally available
from the drivers on each bus
route, and from the offices of

the City Department of Transpor-
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tation in the Kenosha Municipal
Building. Telephone information
about the Kenosha Transit System
can be obtained by calling the
City Department of Transportation
of fices. The Kenosha Transit
System also frequently receives
news coverage by the two local
newspapers: 1) the Kenosha Labor
Press (a weekly publication); and
2) the Kenosha News (a daily pub-
lication). Routinely, these two
newspapers along with four 1local
radio stations (WGTD, WLIP, WKZN,
and WRJIN) are used by the City
Department of Transportation to
communicate information about the
transit system to the public. One
of the four radio stations--WGID
at the Gateway Technical Insti-
tute—--broadcasts public service
information and news features to
the blind through a program
called "Ears," a special program
broadcast for the blind.

Beyond this, the Kenosha Transit
System's marketing program has
not attempted to disseminate
information or provide adver-
tising aimed at handicapped per-
sons. Blind persons who cannot
use the route schedules or maps
distributed by the transit system
can obtain information about the
transit service by wusing the
telephone information service.
Conversely, deaf persons who can-
not use the telephone information
service can obtain information
using the route schedules and
maps. Transit system telephone
operators are aware of the half-
fare program for the elderly and
handicapped offered by the tran-
sit system and can provide
instruction on how to obtain the
special photo identification pass
to anyone who inquires about the
program,

The City of Kenosha is also par-
ticipating in an on-board bus
training program for developmen-
tally disabled clients of the

Kenosha Achievement Center.
Through the program, the City
provides free transportation for
a travel imnstructor who shows
handicapped individuals how and
where to board the bus, how to
pay fares, how to get off the
bus, and gives any additional
information required to complete
a trip on the bus system. The
instructor provides this training
on a one-to—one basis, beginning
at the handicapped person's resi-
dence and continuing through the
trip to the final destination.

Leasing, Rental,

Procurement, and Other

Related Administrative Practices

In all practices, the City of
Kenosha follows the UMTA-pre-
scribed Affirmative Action, Equal
Emp loyment Opportunity, and
Minority Business Enterprise
guidelines. Therefore, it is the
policy and practice of the City
of Kenosha that all vendors, con-
tractors, and firms providing
products and services for the
public tranmsit system must make
assurances that they do not dis-
criminate in hiring and employ-
ment practices on the basis of
handicap and demomnstrate that
they have an affirmative policy
toward the hiring of handicapped
persons.

Involvement of Private and

Public Operators of Transit

and Public Paratranmsit in Plan-
ning for and in Providing Other
Accessible Modes of Tramsporta-

tion and Appropriate Services

The City of Kenosha, in coopera-
tion with the SEWRPC, follows
planning processes in the prepa-
ration of major plan elements for
the public transit system with
the guidance of advisory commit-
tees composed of both citizens
and technical members. Membership
on the committees includes repre~
sentatives of social service
agencies and elderly and handi-




10.

11,

12.

13.

capped specialized transportation

providers operating in the
Kenosha wurbanized area. Plans
developed wusing this advisory

committee structure include the
existing plan to provide acces-
sible public transportation serv-
ice in the Kenosha urbanized area
as documented in SEWRPC Planning
Report No. 31, A Regional Trans—
portation Plan for the Transpor-

tation Handicapped in Southeast-

ern Wisconsin: 1978-1982,

The Committee created to assist
in the development of this tran-
sition plan includes a represen-
tative of the Kenosha Achieve-
ment Center, the principal
private, nonprofit social service
agency provider of specialized
transportation services for the
elderly and handicapped and a
representative of Kenosha Ambu-
lance Service, a private provider
of specialized transportation
service.

Regulatory Reforms to Permit
and Encourage Accessible Services

There are no known regulatory
constraints that prevent the
Kenosha Transit System from being
made accessible to the
handicapped.

Management Supervision of Ac-
cessible Facilities and Vehicles
The City of Kenosha's public
transportation program has no
formal ©policy in this area.
Maintenance and Security

of Accessibility Features

The City of Kenosha's public
transportation program has no

policy in this area.

Labor Agreements and Work Rules

The labor agreements and work
rules do not specifically address
handicapped employees but cover
all employees of the public tran-
sit system regardless of handi-
cap. Work rules do not prevent

drivers from offering or pro-
viding assistance to handicapped
persons in ©boarding, alighting
from, or moving within the bus.
However, no specific actions are
required of the bus drivers in
this area by the work rules.

14, Appropriate Insurance Coverage
Insurance coverage for the Keno-
sha Transit System is included in
a "blanket" City  insurance
policy. There are no restrictions
on the insurance coverage re-
lating to or discriminating
against handicapped persons.

SUMMARY

This chapter has described the federally
assisted public transportation program
of the City of Kenosha. It has included
background information on the City's
current level of involvement in the
ownership and operation of the public
bus system; the current magnitude of the
federally assisted public transportation
program in terms of projected 1980
annual ridership and total system opera-
ting costs; and the management and
organization involved in the planning,
programming, implementation, and admin-
istration of the tramnsit services, poli-
cies, and practices of the City of
Kenosha's public transit system. This
chapter has also provided a description
of the basic operating characteristics
of the City's bus system; the equipment
and facilities used in the operation and
administration of the bus system (in-
cluding buses, bus shelters, and build-
ings); and the transit policies and
practices of the public transportation
program pertaining to 14 areas of handi-
capped accessibility-related issues. The
following chapter will analyze the pub-
lic transit service, the equipment and
facilities used in its operation, and
the policies and practices followed in
its administration to identify deficien-
cies related to handicapped accessi-
bility. Specific recommendations for
overcoming accessibility deficiencies
and making the City's public transit
system accessible to handicapped indivi-
duals will be given.
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Chapter IIL

TRANSIT PROGRAM ACCESSIBILITY
ANALYSIS AND RECOMMENDATIONS

INTRODUCTION

The previous chapter of this volume des-
cribed the basic operating character-
istics of the City of Kenosha's public
transit system; the equipment and facil-
ities used in its operation and adminis-
tration; and the current policies and
practices of the public transit system
pertaining to 14 areas of handicapped-
related issues which either directly or
indirectly affect the extent to which
handicapped persons are able to benefit
from the program. This chapter will
present the results of the analysis
undertaken to determine deficiencies in
the public transportation program which
might prevent otherwise qualified handi-
capped persons from participating in or
benefiting from the City's federally
assisted public transportation program.
For each area of the public tramnsporta-

tion program in which a deficiency
affecting handicapped accessibility
exists, actions to eliminate or reduce

the effect of these deficiencies will be
recommended. Finally, this chapter will
present a schedule for implementing each
improvement or modification, indicate
the cost and funding sources involved in
accomplishing each action, and identify
the agency responsible for implementing
each action.

EXISTING PUBLIC TRANSIT
SERVICE, EQUIPMENT AND FACILITIES

Public Transit Service

The preceding chapter of this volume
presented a description of the basic
operating characteristics of the Kenosha
Transit System. The public transit serv-
ice provided by the Kenosha Transit
System has been developed under the con-
cept of providing all residents of the
City of Kenosha with a comparable level
of public transit service and with an
equal opportunity to use the service
provided. To accomplish this goal, the

local public transit system has been
designed with a maximum distance of one-
half mile between routes in densely
developed residential areas of the City.
As a result of this practice, the local
transit system provides virtually com-
plete coverage of the City of Kenosha.
Almost all residential areas and major
trip generators, including handicapped
population concentrations and major trip
destinations, are within a quarter mile
of the service area of at least one
transit route.

Based on a review of the operating
characteristics of the Kenosha Transit
System, 1including the routes, service
area, frequency of service, hours of
operation, and fares, there is no indi-
cation that these elements of the public
transit service discriminate against
persons solely on the basis of handicap,
as these elements are common for all
persons residing within the service area
of a route. Deficiencies in the public
transit service related to equal oppor-
tunity for use of the public transit
service by handicapped individuals are,
rather, the result of inaccessible tran-
sit vehicles and facilities and the
policies and practices currently fol-
lowed in the operation and administra-
tion of the public transit system. The
particular deficiencies identified
within these areas will be discussed in
the following sections.

Existing Bus Fleet

Accessibility Assessment: As stated in

Chapter I of this volume, an important
provision of U. S. Department of Trans-
portation (DOT) Final Rule 49 CFR Part
27 concerning nondiscrimination on the
basis of handicap is that the bus fleet
used to provide a local, federally
assisted public mass transportation
service must be accessible to handi-
capped persons. Accessible in this pro-
vision means that, at a minimum, one-
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half (50 percent) of the buses "in
service" during the weekday peak period
of transit ridership must be wheelchair
lift-equipped and have the capacity to
safely accommodate one or more persons
in wheelchairs aboard the bus. The week-
day peak period for the Kenosha Transit
System is defined as the hours of day-
time operation from 6:30 a.m. to 8:00
a.m, and from 3:00 p.m. to 4:30 p.m. It
also means that wheelchair lift-equipped
buses must be used during base period
(nonpeak period) bus service before non-
lift-equipped buses. This bus accessi-
bility provision must be met as soon as
practicable, but no later than July 2,
1982, This time limit may be extended
by the Urban  Mass Transportation
Administration (UMTA) to July 2, 1989,
if compliance over a shorter time would
result in extraordinarily large annual
capital equipment expenditures and if an
interim accessible transportation ser-
vice is provided.

As described in the preceding chapter,
the active bus fleet for the Kenosha
Transit System 1is comprised of 24 GMC
45-passenger buses manufactured in 1975
and four Twin Coach 25-31l-passenger
buses manufactured in 1971--a total of
28 buses. The buses in the fleet have
only been equipped with a front-entrance
special-assist grab rail, and signs
designating seats adjacent to the front
door for use by elderly and/or handi-
capped persons. None of the buses are
equipped with a wheelchair 1lift. Conse-
quently, the present bus fleet is inac-
cessible to wheelchair-bound handicapped
persons.

Bus Fleet Replacement and Expansion
Program: The bus fleet replacement and
expansion program for the City of Keno-
sha 1is shown in Table 4. This table
indicates that by July 1981 the Kenosha
Transit System plans to expand its
active bus fleet from 28 buses to a
total of 33 buses through the purchase
of five new 43-passenger buses, which
will be used to make headway reductions
and service improvements on transit sys-—
tem bus routes. All buses purchased will
be equipped with wheelchair 1lift devices

30

and provide space for at 1least one
wheelchair-bound passenger as required
by current federal regulations. Expan-
sion of the bus fleet will result in 15
percent of the total active fleet of 33
buses, and 13 percent of the anticipated
peak period bus requirement of 30 buses
being accessible _to wheelchair-bound
users by July 1982.1

Since the City of Kenosha is using rela-
tively new equipment(the average in-
service age of all buses in the fleet is
about 5.6 years) in the operation of the
Kenosha Transit System, and since the
average reliable service life of a heavy
duty urban transit bus is considered to
be 12 years, replacement of vehicles in
the active fleet is not scheduled to
begin until July 1984. By that time,
four buses in the bus fleet will have an
in-service age of over 13 years and it
is anticipated that this portion of this
fleet will have surpassed its reliable
service life. Table 4, therefore,
further indicates that, during a four-
year period (1984-1987), the City of
Kenosha plans to replace four Dbuses
manufactured in 1971 and six of the 24
buses manufactured in 1975. In addition,
during this four-year period, the Keno-
sha Transit System plans to expand its
bus fleet by eight buses. Thus, the
total replacement and expansion program
over the eight-year period 1980 through
1987 consists of the replacement of 10
buses in the existing fleet and expan-
sion of the fleet by 13 buses through
purchase of 23 new wheelchair 1lift-
equipped buses. It 1is anticipated that
56 percent of the total active fleet,

1The program presented here for expan-
sion of the transit fleet is subject to
possible modification, based upon the
findings and recommendations of a
revised 5-year transit development pro-
gram for the Kenosha urbanized area. The
document is scheduled for completion by
the City of Kenosha Department of Trans—
portation and SEWRPC in 198l1.



Table 4

KENOSHA TRANSIT SYSTEM BUS FLEET REPLACEMENT AND EXPANSION PROCRAM: 1980

Type of Bus Year of July July July July July July July July
Make Model Manufacture 1980 1981 1982 1983 1984 1985 1986 1987
Twin Coach TC25 1971 4 b 4 4y - -- -- -
ac 4523 1975a 24 24 24 24 24 24 24 18
-- - 1981 - 5 5 5 5 5 5 5
- - 1984 - - - - 6 6 6 6
-- - - - - - - - -— 6 6
— - - - - -— _— - - - 6
Active Fleet Size . . . . . . . .. 28 33 33 33 35 35 n nm
Accessible Fleet., . . . . . . . . . 0 5 5 5 11 11 17 23
Percent Accessible. . . . ., . . . . 0 15.2 15.2 15.2 31.4 31.4 41.5 56.1
Peak Period Bus Requirements. . . . 26 30 30 30 30 30 36 36
Accessible Buses in Peak
Period Fleet . . . . . . . . . .. 0 ) 4 b 9 9 15 19
Percent Accessible Peak
Period Fleet . . . . . . . .. .. 0 13.3 13.3 13.3 30.0 30.0 41.7 52.8
Total Percent Spares 7.7 9.1 9.1 9.1 14.3 14.3 12.2 12.2

3A11 buses purchased during and after 1981 are accessible.

Source:

and 53 percent of the peak period fleet
requirements will be accessible to

wheelchair-bound bus passengers by July
1987.

Table 5 shows the proposed bus capital
expenditure program that the Kenosha
Transit System plans to follow to
achieve transit system accessibility by
July 1987.

Recommendations: From the information
presented, it is apparent that the Keno-
sha Transit System will not be acces-—
sible by the July 2, 1982, deadline
established in U. S. DOT Final Rule 49
CFR Part 27. The bus fleet accessibility
provision prescribed by this Rule would,
however, be met by July 1987, which is
within the seven-year extension of the
original deadline date allowed fixed-
route bus systems with newer fleets, if
an interim accessible transportation
service is made available to handicapped
individuals during this time period
(1982-1987).

City of Kenosha Department of Transportation and SBEARPC.

In light of the above discussion, the
following recommendations are made for

complying with the current federal
regulation prescribing bus fleet
accessibility:

1. That the Kenosha Transit System
take action to ensure implementa-
tion of the bus fleet replacement
and expansion schedule set forth
in Table 4 and Table 5, as
programmed.

That the Kenosha Transit System
develop a prioritized list of bus
routes to be used in the assign-

ment of accessible buses to
routes of the transit system, as
new accessible equipment is

delivered and made available for
revenue service. Since the first
accessible buses are to be in
service by July 1981, the devel-
opment of this prioritized 1list
should be completed prior to that
time.
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Table 5

BUS CAPITAL EXPENDITURE PROGRAM FOR THE KENOSHA TRANSIT SYSTEM: 1979-1982

Year of Grant Estimated Anticipated Implementing
Application Project Descr'iptiona Cost Funding Sources Agency
1980 Purchase of Five New Wheelchair $742,500 UMTA Section 3 or 5 $594,000 City of
Li ft-Equipped Buses to Expand Local 148,500 Kenosha
Existing Fleet Total $742,500
1982 Purchase of Four New Wheelchair $891,000 UMTA Section 3 or 5 $712,800 City of
Li ft-Equipped Buses to Replace Local 178,200 Kenosha
Vehicles and Two New Wheel- Total $891,000
chair Lift-Equipped Buses to
Expand Existing Fleet
1984 Purchase of Six New Wheelchair | $891,000 UMTA Section 3 or 5 $712,800 City of
Li ft-Equipped Buses to Expand Local 178,200 Kenosha
Existing Fleet Total $891,000
1985 Purchase of Six New Wheelchair $891,000 UMTA Section 3 or 5 $712,800 City of
Lift-Equipped Buses to Replace Local 178,200 Kenosha
Existing Vehicles Total $891,000

N comaring Table 4 with Table 5, it should be noted that it has been assumed, based on past experience, that
an 18-month to two-year lead time will be required from the time of beginning the bus capital grant application
process required by UMTA for federa! funding and the actual delivery of buses. Therefore, if the Kenosha Transit
System plans, for example, to have six replacement buses delivered by July 1987, the grant application process
for these buses will have to begin during 1985,

|DAssu'nes an estimated cost of $135,000 per bus,
dol lars.

plus 10 percent for contingencies, based on 1980 constant

CAssumes 30 percent federal funding under either UMTA Section 3 or 5 capital assistance program, and 20 percent
local funding, provided either entirely by the City of Kenosha or partly by the City of Kenosha and partly by the
Wisconsin Department of Transportation under a new Wisconsin Transit Capital Grant Program, which authorizes one-
time grants for up to 50 percent of the nonfederal share of the costs incurred by Wisconsin urban transit opera-
tors in the purchase of buses. Final administrative rules for this program have not been issued as of this date.

Source:
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City of Kenosha Department of Transportation and SEARPC.

3. That the special efforts strategy

adopted by the City of Kenosha,
which consists of providing a
specialized 24-hour advance
reservation tramsportation serv-
ice for any elderly (60 years of
age or older) or handicapped
person--including nonambulatory
wheelchair-bound persons and
those persons with hearing and
vision impairments--who find it
physically, locationally, or eco-
nomically difficult to wuse the
Kenosha Transit System, be con-
tinued (and modified as neces-
sary) to meet the interim acces-

sible service provision required
under current federal regulations
until bus fleet accessibility is
achieved in July 1987. Continua-
tion of the specialized service
beyond that date would be at the
option of the City of Kenosha. A
detailed description of the
recommended interim accessible
service will be provided in Chap-
ter IV of this report.

Bus Passenger Waiting Shelters

Accessibility Assessment: As stated in

the preceding chapter, the City of Keno-
sha has erected only one bus passenger



waiting shelter in the City at the
present time. No formal accessibility
survey of this shelter--based on the
standards contained in the
National Standard Specifications for

American

Making Buildings and Facilities Acces-

sible to and Usable by the Physically

Handicapped, as published by the Ameri-
can National Standards Institute, Inc.,
(ANST)--has been conducted to determine
handicap accessibility barriers.

Recommendations: Based upon the
above information, it 1is, therefore,
recommended :

1. That the Kenosha Transit System
undertake a formal accessibility
study of the bus passenger wait-
ing shelter in the City during
1981, wusing the published ANSI
design standards to determine the
adequacy of the bus shelter
design in providing for accessi-
bility, and identify any barriers
affecting accessibility resulting
from the present design and
placement.

2. That, based upon the findings of
the study recommended above, a
schedule be developed during 1981
for the elimination of any handi-
cap accessibility barriers re-
sulting from the bus shelter
design and placement.

3. That, as the Kenosha Transit Sys-
tem continues 1its bus passenger
waiting shelter construction pro-
gram, each shelter be designed
and located to be accessible to
handicapped persoms, including
those persons with vision and
hearing impairments, in accord-
ance with the most current ANSI

accessibility design standards
available.

Buildings

Accessibility Assessment: No formal

study based upon the ANST design stan-
dards has been made to determine the
handicap accessibility barriers in the
City—-owned buildings used in the opera-

tion and administration of the public
transit system. The buildings include
the Kenosha Transit System bus storage
and maintenance garage, the Kenosha
Municipal Building, the joint-use com-
fort station in the City of Kenosha's
downtown shopping mall, and the former

Waukesha County Courthouse (SEWRPC
offices).
Recommendations: Based upon the above

information, it is therefore recommended
that:

1. In conjunction with the accessi-
bility study recommended above
for the bus passenger waiting
shelter in the City, the Kenosha
Transit System undertake a formal
accessibility study, in 1981, of
the buildings used in the opera-
tion and administration of the
public transit system. These
include the Kenosha Transit Sys-
tem bus storage and maintenance
garage, the Kenosha Municipal
Building, and the joint-use com-
fort station in the City of Keno-
sha's downtown shopping mall. The
study should determine the extent
and nature of physical barriers
in and around these buildings
which affect handicapped public
and employee transit system ac-
cessibility, based upon current
ANST design standards. The cost
for an accessibility study of the
waiting shelter and buildings is
estimated to be $15,000.

2. That, based upon the findings of
the study recommended above, a
schedule be developed in 1981 to
eliminate identified handicapped
public and employee accessibility
barriers.

3. That Waukesha County, at the
request of the Southeastern Wis-—
consin Regional Planning Commis-
sion (SEWRPC), complete a study
in 1981, at an estimated cost of
$3,500, to determine physical
barriers in and around the former
Waukesha County Courthouse which
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affect handicapped public and
employee accessibility and set
forth an implementation schedule
for making building modifications
to eliminate accessibility
barriers.

4. That, regardless of the implemen-
tation schedule above, Waukesha
County, as the owner of the
former Waukesha County Court-
house, provide an accessible
building entrance and accessible
toilet facilities by the end of
1981, at an estimated cost of
$30,000.

EXISTING TRANSIT
SYSTEM POLICIES AND PRACTICES

As explained in Chapter I of this
report, the transition plan for the City
of Kenosha's federally assisted public
transportation program must identify and
address deficiencies 1in 14 specific
policy and practice areas of the Kenosha
Transit System program which prevent
otherwise qualified handicapped persons
from benefiting from the program solely
on the basis of their handicap. A brief
description of these policies and prac-
tices as they are presently carried out
under the public transportation program
was presented in the previous chapter.
The following sections 1list the defi-
ciencies identified in the policies and
practices and the actions recommended to
correct each deficient policy or
practice.

Policy and Practice
Deficiencies and Recommendations

1. Hiring and Employment Policies

Safety and Emergency Procedures:

and Practices: The current ef-
forts of the City of Kenosha to
eliminate discrimination in the
hiring and employment of individ-
uals solely on the basis of
handicap are considered adequate
at this time to assure equal
employment opportunities and
affirmative action for thandi-
capped individuals.
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In the description of the bus
safety and emergency procedures,
it was noted that the Kenosha
Transit System does not require
drivers to follow any specific
policy or procedure in providing
assistance to Thandicapped bus
passengers. There are unanswered
questions, however, regarding the
safety and liability implications
of a policy that would require a
bus operator to leave his seat to
physically assist a passenger,
and concerning the effect of such
a policy on the current wage
rates of bus operators. A second
area of issue concerns the fact
that, since the entire bus fleet
is currently 1inaccessible to
wheelchair-bound handicapped per-
sons, no policy or procedure for
the tramnsporting of wheelchair-
bound individuals has been
needed, and, consequently, none
has been developed. Finally, no
formal procedure has been estab-
lished for the evacuation of pas-
sengers from a bus during an
emergency.

Based upon these three identified
deficiencies, the following
actions are recommended:

a. That the Kenosha Transit Sys-
tem conduct a study by July
1981 to determine the need
for, and consequences of, the
establishment of a formal
policy requiring all bus
drivers to provide assistance
to handicapped bus patrons
upon request or when the need
is evident to ensure the safe-
ty of these individuals in
boarding, alighting from, and
moving within the bus. The
findings of this study are to
be reported to the advisory
committee designated to moni-
tor the implementation of the
transition plan for review and
recommendation.



b. That a written procedure be
developed by the Kenosha Tran-
sit System by July 1981 for
the evacuation of passengers
from city buses in cases of
emergency. Procedures devel-
oped for this purpose should
be cognizant of the mobility
problems of persons with
various physical handicaps.

c. That, by July 1981 and prior
to initiation of public tran-
sit service using wheelchair
lift-equipped vehicles, the
Kenosha Transit System develop
a written procedure for trans-
porting wheelchair-bound indi-
viduals on the new accessible
equipment. The procedure
should address all phases of
safely transporting wheel-
chair-bound individuals in-
cluding driver instruction on
the steps to be followed in
lift operation to safely pro-
vide assistance to wheelchair-
bound bus patrons in boarding
and alighting from the bus,
and the measures required to
ensure the security of the
wheelchair on a moving bus.

3. Perjodic Sensitivity and Safety

Training for Personnel: No spe-
cial training on the needs of
handicapped persons, or on how to
provide boarding assistance to
them, is offered under the bus
operator training program used by
the Kenosha Transit System. The
bus operator training program
focuses on the technical skills
required by the driver for safe
operation of the bus and general
passenger-driver relations. Since
there is no formal policy re-
quiring bus operators to provide
assistance to Thandicapped bus
passengers, bus operators of the
transit system do not receive
specialized training in recog-
nizing or assisting bus passen-
gers with handicaps or disabling
conditions, It 1is  therefore
recommended that:

a. Following the establishment of
a formal policy on passenger
assistance as discussed above:

1). That the Kenosha Transit
System develop a bus pas-
senger assistance training
program for new bus opera-
tors which would initially
include at least the fol-
lowing elements:

e Recognizing basic char-
acteristics of major
disabling conditions;

e Identification of common
assistance devices used
by handicapped persons;

e Techniques for assisting
elderly and handicapped
passengers including:
boarding and alighting
procedures, fare manage-
ment, and responding to
passenger signals for
bus stops;

e Safety and emergency
procedures; and

e Responses to typical
situations involving
elderly and handicapped
bus passengers.

2). That at least once a year,
the Kenosha Transit System
provide continuing training
including passenger assist-
ance training to all bus
operators.

3). That all full-time bus
operator training staff re-
ceive instruction in teach-
ing passenger assistance to
bus operators.

b. Prior to initiation of service
with accessible buses by July
1981, all bus operators re-
ceive instruction on the safe
operation of the wheelchair
1ift and kneeling features on
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4,

the new buses, as well as the
proper use of wheelchair tie-
downs on accessible buses for
securing wheelchair-bound
individuals., This instruction
should be 1incorporated into
the training program for all
new bus operators recommended
above.

Accommodations for Companions or

Aides of Handicapped Travelers:

The policy of the Kenosha Transit
System requires aides or compan-
ions of handicapped bus patrons
to pay full fare for their trans-—
portation. It dis recommended
that, by July 1981, the Kenosha
Transit System adopt a policy
which will allow a companion or
aide to ride for the same half-
fare in effect for elderly and
handicapped persons when accom-
panying a handicapped bus pas-
senger presenting a valid half-
fare identification card or Medi-
care card during nonpeak hours.

Intermodal Coordination of Trans-

portation Providers: At the pres-
ent time, the efforts of the
Kenosha Transit System to achieve
intermodal coordination of trans-
portation providers are con-
sidered adequate. Problems re-
lated to handicap accessibility
to other fixed-route bus opera-
tions with which the Kenosha
Transit System interfaces are the
result of the use of inaccessible
equipment by the transit. opera-
tors and not the result of the
transit system's policy. As a
partial remedy to this problem,
it is recommended that the Keno-
sha Transit System give con-
sideration to providing acces-
sible bus service on routes which
interface with the Belle Urban
transit system of Racine and the
two intercity bus operators,
Greyhound Lines-West and Wiscon-
sin Coach Lines, Inc., when or if
accessible bus service 1is pro-
vided by these transit operators.

6. Coordination with Social Service

Agencies that Provide or Support
Transportation for Handicapped
Persons: The current efforts of
the Kenosha Transit System to
achieve coordination with social
service agencies that provide or
support transportation for handi-
capped persons through partici-
pating in the Kenosha Achievement
Center Specialized Tramsportation
Program are considered adequate
at this time.

. Comprehensive Marketing Consider-

ate of the Travel Needs of Handi-

capped Individuals: In developing

marketing programs which are con-
siderate of the travel needs of
handicapped individuals, two
areas are considered important by
handicapped persons and advocacy
organizations for achieving in-
creased ridership by handicapped
persons: 1) the development of a
good public information program,
and 2) mobility training.

The public information program
for the Kenosha Transit System
has been aimed primarily at dis-
semination of user information to
the general public of the City,
with limited efforts to dissemi-
nate dinformation specifically to
handicapped persons. Information
necessary for transit system use,
consisting of route maps and
schedules, is available to handi-
capped persons from the drivers
on each city bus or at the
offices of the City of Kenosha
Department of Transportation in
the Kenosha Municipal Building.
Handicapped persons with hearing
capabilities can obtain answers
to specific questions by wusing
the telephone information service
offered by the Kenosha Transit
System.

Mobility training is a program of
providing instruction to handi-
capped persons on how to use the
public bus system. The purpose



of providing this training is to
give handicapped nonusers of the
transit system the confidence and
basic information concerning
fares, routes, schedules, and use
of accessibility features on
buses to enable them to use the
public transit system. The
training eliminates the need to
provide many of these individuals
with more costly specialized
transportation service. As stated
in the previous chapter, the
Kenosha Transit System is par-
ticipating in a mobility training
program for developmentally dis-
abled handicapped persons,
through the Kenosha Achievement
Center. This program provides
these individuals with the neces-
sary understanding of the routes,
schedules, and fares of the
public transit system to enable
them to effectively wuse the
fixed-route bus service offered
by the Kenosha Transit System.
Since none of the buses in the
transit fleet are equipped with
wheelchair lifts or kaneeling
features, no instruction on the
use of these features has heen
necessary.

Based upon this information con-
cerning the marketing efforts
directed toward handicapped per-
sons, the following actions are
recommended:

a. That the Kenosha Transit Sys-
tem develop a comprehensive
public information program for
providing information on the
local bus system to elderly
and handicapped persons, in-
cluding a '"New Rider's Kit."
The kit should contain basic
information on how to use the
public transit system and,
upon initiation of service
with accessible buses, a bro-
chure containing information
on the operation and use of
wheelchair 1ift and kneeling
features on the buses, as well

as the location of accessible
city bus routes and points of
interest served by accessible
routes.

That the Kenosha Transit Sys-
tem ensure that each Dbus
operator maintains an adequate
supply of bus schedules on the
bus at all times.

That the Kenosha Transit Sys-
tem expand its telecommunica-
tions capabilities for pro-
viding transit system wuser
information to handicapped in-
dividuals by purchasing tele-
typwriter (TTY) service at an
estimated cost of $1,000 based
on 1980 constant dollars, or
by contracting for services
with a social service organi-
zation or 1institution having
such capahilities. '

That, following the delivery
of new accessible buses, the
Kenosha Transit System cooper-
ate with interested handicap
social service agencies and
handicapped groups in sched-
uling the available accessible
buses for wuse in providing
mobility training to the phys-
ically handicapped.

That the Kenosha Transit
System, 1in cooperation with
the advisory committee created
to monitor the implementation
of the transition plan, review
and, as necessary, Trevise
printed bus schedule 1infor-
mation for the public to
make it more readable and
understandable.

That the Kenosha Transit Sys-
tem, beginning in 1981, in-
clude an estimated $17,000
(including fringe Dbenefits)
annually--based on 1980 con-
stant dollars--in the Kenosha
Transit System operating bud-
get to either employ directly
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8.

10.

11.

or contract with an agency or
organization for the equiva-
lent of one full-time, quali-
fied staff person to provide
mobility training to handi-
capped persons on the use of
accessible Kenosha  Transit
System buses.

Leasing, Rental, Procurement, and

Other Related Administrative

Practices: The policies and prac-

tices of the City of Kenosha con-
cerning leasing, rental, procure-
ment, and other related adminis-
trative practices for the Kenosha
Transit System are considered
adequate at this time to ensure
affirmative hiring action and
equal employment opportunities
for handicapped persons.

Involvement of Private and Public
Operators of Public Transit and

Paratransit in Planning for and
in Providing Other Accessible
Modes of Transportation and Ap-
propriate Services: The efforts
to involve private and public
providers of public transit and
paratransit services in planning
for and providing other acces-
sible modes of transportation and

appropriate services are con-
sidered adequate at this time to
promote accessible transit
services.

Regulatory Reforms to Permit and

Encourage Accessible Services: As
stated in Chapter II of this
report, there are no known regu-
latory constraints that prevent
the City of Kenosha's public
transportation program from
achieving accessibility.

Management Supervision of Acces-

sible Vehicles: As stated pre-
viously in this chapter, the
Kenosha Transit System utilizes
equipment which is not equipped
with wheelchair 1lifts or kneeling
features. Consequently, super-
visory procedures  have been

neither needed nor developed to
monitor the operation of acces-
sible equipment. As the bus fleet
is supplemented or replaced with
accessible equipment, and as the
facilities of the public transit
system are made accessible
through elimination of barriers
to handicapped use, supervision
of the facilities and equipment
will be necessary to ensure effi-
cient and accessible transit
system operation. To accomplish
this, it is recommended:

a. That, upon initiation of
accessible bus service in July
1981, the Kenosha Transit Sys-
tem monitor the daily opera-
tion of accessible equipment
on city bus routes and be pre-
pared to respond to disrup-
tions in service caused
through the use or malfunction
of accessibility features on
buses assigned to each route
in order to minimize the
adverse effects of disruptions
on accessible bus service and
schedule adherence.

b. That all supervisory personnel
of the Kenosha Transit System
be trained in the operation of
wheelchair 1ifts and kneeling
features including emergency
procedures for operation in
case of mechanical breakdown
of accessibility features on
buses in service.

c. That upon  achievement of
accessibility for a particular
facility, the Kenosha Transit
System monitor and adequately
maintain the accessibility
features to ensure that the
accessibility of each facility
is maintained.

12. Maintenance and Security of Ac-

cessible Features: As stated in

the previous chapter, the City of
Kenosha's public tranmsportation
program has no formal policy con-



13.

cerning maintenance and security
of accessible features due to the
lack of the features in the oper-
ation of the public transit sys-
tem. Since accessible buses will
be used in the operation of the
transit system in the near
future, and since accessibility
features may be added to transit
system facilities to achieve
accessibility, it 1s recommended
that:

a. The Kenosha Tramsit System
develop and implement by July
1981, prior to initiation of
transit service with acces-
sible equipment, a program for
maintaining the operability of
the wheelchair 1ift and kneel-
ing features on all accessible
buses. Such a program should
provide for checking for
operating malfunctions on a
daily basis and major inspec-
tion and maintenance at regu-
lar intervals based upon
vehicle usage and the manufac-
turer's recommendations.

b. That the Kenosha Transit Sys-
tem ensure that the length of
bus stops and snow removal at
bus stops on accessible bus
routes of the public transit
system allow operation of
accessibility features on city
buses.

c. That the Kenosha Transit Sys-
tem ensure that accessibility
features installed in facili-
ties used in the operation and
administration of the public
transit system are maintained
in an operable condition.

Labor Agreements and Work Rules:

There 1is no indication that the
union labor agreement or work
rules discriminate against handi-
capped employees. Issues of con-
cern affecting elderly and handi-
capped bus patrons, however, were
found in the employee work rules

which fail to address: 1) pro-
viding physical assistance to
elderly and handicapped bus pas-
sengers; and 2) announcing of
street names at approaching bus
stops.

While bus operators are not re-
quired to physically assist any
bus passenger experiencing diffi-
culty in boarding, alighting
from, or moving within a bus,
operators are informed by the
management that providing assis-
tance when needed would be appre-
ciated by the passenger. Beyond
this, the transit system manage-—
ment and city officials have
indicated that a work rule re-
quiring bus operators to physi-
cally assist bus passengers would
have significantly increased
transit system operating cost
implications. The increased cost
would result from union demands
for higher wages because the bus
operator's duties and responsi-
bilities have been expanded, and
from possibly higher insurance
rates because of increased tran-
sit system liability for injuries
to the bus operator or to the
passenger while physical assist-
ance is being provided. Many, but
not all, of the bus operators
voluntarily comply with requests
for passenger assistance. Simi-
larly, bus operators are not
required to routinely call out
the names of streets as they
approach bus stops. A practice of
this nature would greatly aid bus
passengers who have vision im-
pairments. Management and city
officials currently question the
need for such a service when a
handicapped individual is not on
board the bus.

In order to address these prob-
lems and to provide better travel
assistance to elderly and handi-
capped bus passengers, it is
recommended that the management
of the Kenosha Transit System and
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the nommanagement employee union
representatives meet to consider
the need for and the effects of
modifying and expanding the
existing employee work rules to
provide for:

a. The provision of ©physical
assistance to handicapped bus

passengers in boarding,
alighting from, or moving
within the bus whenever

assistance is needed, and

b. The announcement of street
names by bus operators as they
approach bus stops.

The findings and recommendations
resulting from this meeting are
to be reported no later than July
1981 to the advisory committee
responsible for monitoring the
implementation of the transition
plan.

14, Appropriate Insurance Coverage:
The insurance coverage for the
City of Kenosha's public trans-
portation program is considered
adequate at this time to ensure
coverage of all transit system
employees and passengers, regard-
less of handicap.

MONITORING OF
TRANSITION PLAN IMPLEMENTATION

In compliance with U. S. DOT Final Rule
49 CFR Part 27, the preceding sections
of this chapter have presented an analy-
sis of the major elements of the City of
Kenosha's federally assisted public
transportation program for deficiencies
that, either through discriminatory
practices or accessibility barriers,
prevent otherwise qualified handicapped
persons from benefiting from the program
solely on the basis of handicap. A
series of actions have been recommended
that must be undertaken in order to cor-
rect the identified deficiencies and
achieve program accessibility in the
ten-year period allowed by the Rule,
During the time required to fully imple-
ment the recommendations of the transi-
tion plan and achieve program accessi-
bility (which for the Kenosha Transit
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System 1is until July 1987), Final Rule
49 CFR Part 27 requires the preparation
of annual status reports, indicating
progress in implementing and compliance
with the recommendations contained in
the transition plan. Final Rule 49 CFR
Part 27 also requires an adequate level
of citizen participation not only during
the initial development of the transi-
tion plan, but also 1) at least annually
during its implementation period, 2)
during any period when significant
changes are made in the transition plan,
and 3) at the time of any request for a
waiver from any obligations with respect
to accessibility for handicapped per-
sons. In order to meet these citizen
participation requirements, it is recom-
mended that the advisory committee
established to aid in the development of
the transition plan for the City of
Kenosha's public transportation program
remain active upon completion of the
transition plan and meet at least an-
nually to monitor the progress of tran-
sition plan implementation. The commit-
tee will also aid City of Kenosha and
SEWRPC in the preparation of the annual
status reports for submission to the
U. S. DOT, UMTA.

SUMMARY

This chapter has presented an analysis
of the federally assisted public trans-
portation program for deficiencies
which, through either discriminatory
actions or accessibility barriers, pre-
vent otherwise qualified handicapped
persons from benefiting from the public
transportation program solely on the
basis of their handicap. This analysis
was conducted on the major elements of
the public transportation program in-
cluding the operating characteristics of
the transit service, the equipment and
facilities wused in the operation and
administration of the public transit
system, and the policies and practices
followed by the public trausit system
pertaining to 14 areas of handicapped-
related issues. Finally, this chapter
has presented a series of actions recom-
mended to resolve the deficiencies iden-
tified in the public transportation pro-
gram so that the public transit program
will achieve full accessibility by July
1987.



Chapter IV

SPECIAL EFFORTS/INTERIM SERVICE

INTRODUCTION

Section 27.97 of U, S. Department of
Transportation (DOT) Final Rule 49 CFR
Part 27 requires that, if the regular
fixed-route bus system is not accessible
by July 2, 1982, operators of public
mass transportation services receiving
federal financial assistance must pro-
vide an interim accessible transporta-
tion service beginning at that time. The
bus fleet replacement and expansion pro-
gram described in the preceding chapter
indicates that the City of Kenosha does
not expect to have acquired a sufficient
number of new wheelchair 1lift-equipped
buses so that, at a minimum, 50 percent
of the buses operating during the peak
period will be accessible to the handi-
capped in accordance with the provisions
of U. S. DOT Final Rule 49 CFR Part 27
until July 1987. As a result, the City
of = Kenosha must provide an interim
accessible transportation service from
July 1982 until July 1987. During this
period, the City of Kenosha is obligated
to spend an amount equal to 2 percent of
the financial assistance it receives
under Section 5 of the Urban Mass Trans-
portation Act of 1964, as amended, on
the interim accessible transportation
service, unless a lower level of expen-
diture is found to provide an adequate
level of service by the advisory group
participating 1in the design of the
interim service.

Section 27.97 of the U. S. DOT Final
Rule 49 CFR Part 27 also requires that
from the effective date of the Rule
(May 31, 1979) until July 2, 1982--~the
date when interim accessible transporta-
tion service must be provided--a 'rea-
sonable" level of special efforts must
be made to plan and program transporta-
tion projects and project elements
designed to benefit handicapped persons
and achieve transit system accessi-

bility. A "reasonable" level of special
efforts is defined as the average annual
expenditure of funds equivalent to at
least 5 percent of the Urban Mass Trans-—
portation Administration (UMTA) Section
5 funding allocation available to sub-
sidize the operation of the regular
fixed-route bus system in 1977 and 1978,
and 2 percent of all UMTA Section 5
funds received for the years thereafter,
at least until the regular fixed-route
bus system is accessible. This special
efforts requirement is in effect a con-
tinuation of a similar provision con-
tained in the U. S. DOT rules and regu-
lations issued om April 30, 1976, which
U. S. DOT Final Rule 49 CFR Part 27 now
supercedes.

Special efforts and interim service
projects are to be programmed each year
in the annual element of the urbanized
area's transportation improvement pro-
gram (TIP). Reasonable progress must
also be demonstrated in implementing
previously programmed projects, in-
cluding those special efforts projects
programmed in the annual elements of
TIP's submitted to UMTA for 1977, 1978,
and 1979. Once regular fixed-route bus
system accessibility is achieved, how-
ever, the recipient of federal funds is
under no further federal requirements to
continue to fund accessible specialized
transportation services.

To facilitate appropriate U. S. DOT
review of this transition plan for the
Kenosha Transit System, this chapter
documents the special efforts that have
been made and will continue to be made
by the City of Kenosha until July 2,
1982, as well as the special efforts
after that date to provide the interim
accessible transportation service re-
quired by the aforementioned federal
regulation. This documentation includes:
1) a brief statement of the City of
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Kenosha's adopted special efforts strat-
egy; 2) a description of the proposed
interim accessible transportation serv-
ice; 3) a schedule for implementing the
required special efforts and interim
service projects; and 4) a status report
on the implementation of previously pro-
grammed special efforts projects.

STATEMENT OF SPECIAL EFFORTS STRATEGY

The special efforts strategy of the City
of Kenosha is to spend an average annual
dollar amount in UMTA and local (state,
county, and city) funds equivalent to at
least 2 percent of the total UMTA Sec-
tion 5 bus-related capital and operating
assistance funds received annually by
the City-~until the regular fixed-route
bus system is accessible--on two sepa-
rate special efforts projects. These two
projects are: 1) the purchase of only
new wheelchair lift-equipped buses until
a minimum of 50 percent of the buses
operating during the peak periods of bus
ridership are accessible,l’2 and 2) the
financing of a specialized transporta-
tion service for elderly and handicapped
persons. Neither of these projects are
in conflict with the specific special
efforts recommendations for the Kenosha
urbanized area contained in Southeastern
Wisconsin Regional Planning Commission
(SEWRPC) Planning Report No. 31,
A Regional Transportation Plan for the
Transportation Handicapped in Southeast-

lonly the cost of the wheelchair 1ift
and bus kneeling feature portion of the
total bus purchase price may be con-
sidered a special efforts project
expenditure.

2This project differs from the City's
original strategy adopted in the fall of
1977 of retrofitting 12 buses in the
Kenosha Transit System bus fleet to make
all buses operating during the base
periods of transit ridership accessible
to the handicapped. This change in
strategy occurred in 1979.
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ern Wisconsin: 1978-1982, which was com~

pleted and adopted by the Regional Plan-
ning Commission in April 1978. Elements
of these two projects have been pro-
grammed for implementation in the annual
elements of the TIP's for the Kenosha
urbanized area which must be prepared
and submitted to UMTA each year. Further
information concerning the details of
these two special efforts projects is
presented in another section of this
chapter, '"Status of Special Efforts
Project Implementation."

RECOMMENDED INTERIM
ACCESSIBLE TRANSPORTATION SERVICE

As stated previously in this chapter,
since the Kenosha Transit System does
not anticipate meeting the July 2, 1982,
deadline for achieving bus fleet acces-
sibility, the City of Kenosha must pro-
vide an interim accessible transporta-
tion service from the deadline until the
public transportation program achieves
accessibility in 1987. During the time
required to achieve accessibility, the
City of Kenosha must spend annually an
amount equal to 2 percent of the UMTA
Section 5 funds received to support the
interim accessible transportation serv-
ice, unless the advisory group aiding in
the development of the interim acces-
sible service determines that a lesser
amount will provide an adequate level of
service. The City of Kenosha, however,
is under no obligation to spend more
than the 2 percent requirement.

In addition to providing the minimum
funding requirement, the City of Kenosha
must make every effort (within the 2
percent funding requirement) to ensure
that the interim accessible service pro-
vided 1is designed and operated in a
manner that meets specified service re-
quirements. The requirements include the
following:

1. The interim accessible service
must be available within the
normal service area and during
the normal service hours of the
fixed~route bus system.



2. To the extent feasible:

a. The interim accessible service
should be comparable to the
fixed-route bus service with
respect to combined wait and
travel time, transfer fre-
quency, and fares.

b. The interim accessible ser-

vice should be available

to all semi-ambulatory and
wheelchair~bound handicapped
persons.

c. The interim accessible service
should be unrestricted as to
trip purpose.

d. The interim accessible service
should not wutilize waiting
lists that would consistently
exclude handicapped persons
who have qualified or regis-
tered for the service.

Interim Accessible Service Description

In Chapter III of this volume, a recom-
mendation was made that the interim
accessible service requirement be met
through the continuation--and modifica-
tion as necessary--of the current spe-
cial efforts project. On this project,
specialized transportation service is
being provided to elderly and handi-
capped persons residing within the ser-
vice area of the Kenosha Transit System
by the Kenosha Achievement Center as
part of a specialized elderly and handi-
capped transportation program. The
center is a private nonprofit social
service agency serving physically and
mentally disabled persons. The City of
Kenosha, along with the Wisconsin De-
partment of Transportation (WisDOT),
Kenosha County, and the Kenosha Achieve-
ment Center (KAC), contributes funds to
support the overall operation of this
specialized transportation program.
Using the stated service requirements as
standards for the dinterim accessible
service, the following sections describe
the operating characteristics of the
Kenosha Achievement Center Elderly and
Handicapped Specialized Transportation

Program which is to function as the
interim accessible service until the
Kenosha Transit System is accessible in
1987.

Operating Characteristics of the

Specialized Transportation Service3

The Kenosha Achievement Center Elderly
and Handicapped Specialized Transportion
Program utilizes one l5-passenger wheel-
chair 1lift-equipped wvan to provide
transportation services to elderly and
handicapped persons in the Kenosha
urbanized area.* It is anticipated, how-
ever, that during the summer of 1980, a
second 15-passenger wheelchair 1ift-
equipped van will be assigned to operate
full time in the urbanized area. The
additional transportation service capac-
ity provided by this second vehicle is
expected to be sufficient to accommodate
existing demand for specialized elderly
and handicapped transportation services
in the Kenosha urbanized area. The Keno-
sha Achievement Center provides door-to-
door, 24~hour advance reservation serv-
ice. The service is available 11} hours
each weekday between the hours of
8:30 a.m. and 8:00 p.m. and 12% hours on
Saturdays between the hours of 7:30 a.m.
and 8:00 p.m. No service is available on
Sundays or holidays. Persons eligible
for this transportation service include
any person 60 years of age or older and
any person, regardless of age, who is

3The operating characteristics described
refer only to that part of the county-
wide Kenosha Achievement Center Elderly
and Handicapped Specialized Transporta-
tion Program serving the Kenosha urban-
ized area and does not include transpor-
tation services provided exclusively for
Kenosha Achievement Center clientele.

4The Kenosha urbanized area includes the

entire Kenosha Transit System service
area.
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transportation handicapped.5 The service
is available for any trip purpose on the
following prioritized basis: medical,
nutritional, personal business, social
recreation, school, and employment. The
user fare for this service is $0.50 per
ride.

The projected operating budget for the
urbanized area part of the Kenosha
Achievement Center's Elderly and Handi-
capped Specialized Transportation Pro-
gram for calendar year 1980--excluding
service exclusively for Kenosha Achieve-
ment Center clientele--has been set at
$69,340. For this budget amount, it is
expected that there will be a total of
9,920 one-way passenger trips. Of these
trips, it 1is estimated that approxi-
mately 2,000 (20 percent) will be made
by handicapped individuals who are non-
ambulatory. The average cost per trip is
$6.99. Total revenue from user fares, as
projected for 1980, is $3,174, or an
average of about $0.32 per tripb
leaving a deficit for calendar year 1980
of $66,166. The funding sources and the
amounts to be furnished by each source
to offset this deficit are shown in
Table 6.

5A transportation handicapped person is
any individual who, by reason of ill-
ness, injury, age, congenital malfunc-
tion, or other permanent or temporary
incapacity or disability, including
those who are nonambulatory wheelchair-
bound and those with semi-ambulatory
capabilities, is unable without special
facilities or special planning or design
to utilize mass transportation facili-
ties and services as effectively as a
person who is not so affected.

6Although $0.50 per trip is the estab-
lished user fare for this transportation
service, no one is refused service if
they cannot pay the fare. This is the
reason for the difference between the
established fare and average fare col-
lected for this service.
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Table 6

1980 FUNDING SOURCES
(EXCLUDING USER FARES)
FOR THE KENOSHA ACH|EVEMENT CENTER
ELDERLY AND HANDICAPPED

SPECIALIZED TRANSPORTATION PROGRAM

Source Amount of Funds
Kenosha Transit System
Federal (UMTA Section 5) $10,000
State (WisDOT S.85.05) 6,667
City of Kenosha 3,333
Subtotal $20,000
State of Wisconsin
Wi sDOT S.85.05(5) $38,170
WisDOT S$.85.05(6) 955
Subtotal $39,125
Kenosha County $ 3,817
Kenosha Achievement Center $ 3,224
Total $66,166

Source: SBARPC.

Analysis and Recommendations

Table 7 shows a comparison between the
operating characteristics of the Kenosha
Achievement Center Elderly and Handi-
capped Transportation Program--which is
to function as the interim accessible
service until the Kenosha Transit System
is accessible in 1987--and the Kenosha
Transit System. The table shows three
operating characteristics of the KAC's
Elderly and Handicapped Specialized
Transportation Program which are not
considered comparable to those of the
Kenosha Transit System, even though the
2 percent funding requirement is being
met. These three areas are 1) the number
of vehicles 1in service during peak
periods of travel demand (2 versus 26):
2) the fare charged per ride ($0.50
versus $0.30); and 3) the combined wait
and travel time. This difference in the
combined wait and travel times is caused
mainly by the lack of sufficient vehicle
capacity to accommodate existing travel
demand., Given the level of public funds
available to finance the Kenosha
Achievement Center's Elderly and Handi-
capped Specialized Transportation Pro-



Table 7

COMPARISON OF THE OPERATING CHARACTERISTICS OF THE KENOSHA ACHIEVEMENT CENTER
ELDERLY AND HANDICAPPED SPECIAL IZED TRANSPORTATION PROGRAM AND THE
KENOSHA TRANSIT SYSTEM WITHIN THE KENOSHA TRANSIT SYSTEM SERVICE AREA

Kenosha Achievement Center Elderly
and Handicapped Special ized
Operating Characteristic Transportation Program Kenosha Transit System
Number of Vehicles in Service e 26
During Peak Periods of
Travel Demand
Hours of Operation:
Weekdays (total) 8:00 a.m.-8:00 p.m. (11} hours) 6:00 a.m.-7:00 p.m. (13 hours)
Saturdays (total) 7:30 a.m,-8:00 p.m. {12 hours) 6:00 a.m.-7:00 p.m. (13 hours)
Sundays and Hol idays - -
Type of Service Door-to-door/24-hour advance reser- Fixed-route/f ixed-schedule--
‘ vation 30-minute headways between buses
Eligible Users Elderly per'sons,b transportation Anyone
handi capped persons
Trip Purposes Served Any, based on fol lowing priority Any
when lack of capacity dictates:
medical, nutritional, personal
business, social recreation, and
employment
Fare Charged Per Ride $o.50d Regular fare® $0.30
Students $0.25
Elderly and handicapped $0.10
Transfer Frequency None One or less per trip
Cambined Wait and The persons served by the KAC transportation program feel that the cambined
Travel Time wait and travel time is comparable to, if not in some cases better than,
the Kenosha Transit System. It must be noted, however, that this program
does not have the vehicular capacity to serve all of the existing demand
for service. 1t consequently requires advanced reservation and serves trips
on a priority basis. Therefore, the KAC is only able to satisfy a portion
of the total daily travel demand.

A second wehicle is expected to be in service beginning July 1980 which will be scheduled to operate full-time
in the Kenosha urbanized area. The additional transportation service capacity provided by this second vehicle is
expected to be sufficient to accammdate existing demand for specialized elderly and handicapped transportation
service in the Kenosha urbanized area.

bAny person 60 years of age or older.
cAny person, who because of illness, injury, age, congenital malfunction or other permmanent or temporary
incapacity or disability, including those who are nonarbulatory wheelchair-bound and those with semi-ambulatory

capabilities, is unable without special facilities or special planning or design to utilize mass transportation
facilities and services as effectively as a person who is not so affected.

dNo eligible person is refused service because of an inability to pay the fare.

®Adults and children six years of age and older.

Source: SBARPC.
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gram, the Citizens and Technical
Advisory Committee involved in the
preparation of this transit operator's
transition plan for the City of Kenosha
recommends continuing this program as
the interim accessible transportation
service, at least until the Kenosha
Transit System is accessible in 1987,
The committee further recommends that
the Kenosha Transit System, beginning in
1981, increase its financial support for
the Kenosha Achievement Center's Elderly
and Handicapped Specialized Transporta-
tion Program by $27,600 annually at
least until 1987. This would expand the
agency's capacity to serve a greater
portion of the total daily travel de-
mand. The Kenosha Achievement Center
will then operate two vehicles in the
transit system service area Monday
through Friday from 8:30 a.m. to 4:30
p.m., one vehicle Monday through Friday
from 4:30 p.m. to 8:00 p.m., and omne
vehicle Saturday from 7:30 a.m. to
8:00 p.m.

SPECIAL EFFORTS
STRATEGY IMPLEMENTATION SCHEDULE

Table 8 presents the City of Kenosha's
special efforts/interim service strategy
implementation schedule for 1977 through
1987. As shown in this schedule and in
Table 5, the City of Kenosha has pro-
grammed the purchase of five new buses
in 1980, six new buses in 1982, six new
buses in 1984, and six new buses in
1985. All of these buses will be wheel-
chair lift-equipped and have a kneeling
feature to assist people who have diffi-
culty boarding and alighting from the
bus. It should be noted that with the
anticipated 1987 delivery of the six new
buses programmed for 1985, the Kenosha
Transit System will have a sufficient
number of wheelchair 1lift-equipped buses
to ensure that 50 percent of the buses—-
including an adequate number of
spares/ ——operating during peak periods
of transit ridership will be accessible.

7See Table 4, page 31 of Chapter III.
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Table 8 also indicates that $66,166 in
UMTA Section 5 funds and local funds
(state, county, and city) have been pro-
grammed in 1980 to support the operation
of a 24-hour advanced reservation trans-
portation service provided by the Keno-
sha Achievement Center. Beginning in
1981 and continuing at least through
1987, this funding support 1level has
been programmed to increase to $93,766.
In 1987 the Kenosha Transit System will
have a sufficient number of wheelchair
lift-equipped buses to ensure that 50
percent of the buses operated during the
peak periods of transit ridership are
accessible. As further shown in Table 8,
the total average annual expenditure of
UMTA and local (state, county, and city)
funds on special efforts and interim
accessible service projects for the 1ll1-
year period from 1978-1988 is $75,080.
This expenditure level is 7.7 percent of
the average annual UMTA Section 5 funds
the City of Kenosha expects to receive
over the period, and exceeds the 5 per-
cent UMIA expenditure requirement for
1978 and the 2 percent requirement for
the years from 1978 until the system is
accessible in 1987.

STATUS OF SPECIAL
EFFORTS PROJECT IMPLEMENTATION

Special Efforts Project

Implementation: 1977-1979

Following is a year-by-year report on
the status of implementation of special
efforts projects from 1977 through 1979:

1977 -- No special efforts projects
were programmed or implemented

by the City of Kenosha.
1978 -- Prior to the June 8, 1978,
issuance of the 'proposed"

(504) rules concerning nondis-
crimination on the basis of
handicap in federally assisted
programs and activities, the
City of Kenosha had adopted,
in the fall of 1977, the spe-~
cial efforts strategy of ret-
rofitting 12 buses in the bus
fleet with wheelchair 1lifts to
make the base period bus fleet



Table 8

SPECIAL EFFORTS STRATEGY IMPLEMENTATION SCHEDULE (1977-1987)

Estimated
Total Funding Source UMTA Section 5 Funds Received Required Actual Eligible
Project ~Federal BUs rating Expendi ture Expendi ture
Year Project Description Cost Federal State Local Capital |Assistance Total Amount | Percent | Amunt [Percent
1977 | No Projects - - - -— - $300,561 | ¢ 300,561 |$29,553 | 5.0" -- - -- -~
1978 | Retcofit 12 buses in Kenosha | $108,000% | UMTA Section 5 $86,500 - City of Kenosha $21,600 Dropped
Transit System bus fleet with
wheelchair |ifts h
Kenosha Achievement Center 5 29,911% - WisDOT S.85.08(5) $24,089 | Kerpsha County  $ 2,677 Complete 1978
Elderly and Handlcap;:‘g KACK $ 3,188
Transportation Progr:
(urbanized area only)
Subtotal $137,011 $86,400 $24,089 27,522 | § 58,812'| s3su,760 |§ 483,572 [32,000 | 5.0 $29,911 [ 4.6
1979 | Kenosha Achievement Center $33,439 [Title 111 $ 2,103 | WisDOT $.85.08(5) $21,890 | Kenosha County  § 5,383 Carplete 1979
Elderly and Handicapped KAC $ 4,063
Trarsportation Program
(urbanized area only}
Subtotal $ 33,439 $2,103 $21,890 $ 9,416 - $443,678 |§ 443,67y |$ 8,873 | 2.0 $33,439 ( 7.5
19807 | Purchase of Wheelchalr Lifts $ 40,0007 | UMTA Section 5 $32,000 - Clty of Kenosha $ 8,000 Grant 1981
for Five New Buses Approval
Pending
Kenosha Achievement Center $ 66,166 | UMTA Section 5 $10,000 | WisDOT S.85,08(5). $38,170 Kenosha County  $ 3,817 Underway 1980
Etderly and Handicapped WisDOT s.as.on‘s)’ $ 955 KAC $ 3,228
Transportation Program WisDOT 5.85.05 $ 6,667 City of Kenosha $ 3,333
{urbanized area only}
Subtotal $106,166 42,000 5,792 $18,374 | $742,500  $712,915 | $1,455,815 | $29,108 | 2.0 $106,166 | 7.3
1981 | Kenosha Achieverent Center $ 93,766 | UMTA Section 5 $23,800 | WisDOT S.85,08(5) $38,170 | Kenosha County  § 3,817 Scheduled 1981
Etderly and Handicapped WisDOT S.85.05 $15,867 | KAC $ 8,179
Trarsportation Program City of Kenosha $ 7,933
(urbanized area only}
Subtotal $ 93,766 $23,800 54,037 $15,039 - $712,915 | § 712,915 | $14,258 | 2.0 $ 93,766 | 13.2
1982 | Purchase of Wheelchair Lifts® |4 48,0009 | LMTA Section 5 $38,u00 - City of Kenosha $ 9,600 Scheduled
for Six New Buses
Kenosha Achievement Center $ 93,766 | UMTA Section 5 $23,800 | WisDOT S,35,08(5) 438,170 | Kenosha County  § 3,817 Scheduled 1982
Elderly and Handicapped WisDOT S.85.05 $15,867 | KAC $ 4,179
Transportation Program . City of Kenosha $ 7,933
(urbanized area only)
Stbtotal $141,766 $62,200 $54.037 $25,529 | $891,000 | $712,915 | $1,603,915 | 432,078 [ 2.0 $ 93,766 | 5.8
1983 | Kenosha Achievement Center $ 93,766 | UMTA Section 5 $23,800 | WisDOT S.85.08(S) $38,170 | Kenosha County  $ 3,817 Scheduled 1983
Eiderly and Handicapped WisDOT S.85.05 $15,867 | KAC $ 4,179
Transportation Program City of Kenosha $ 7,933
(urbanized area only)
Subtetal $ 93,766 $23,800 454,037 $15,939 - $712,915 |$ 712,915 [ $14,258 | 2.0 $93,766 | 13.2
1984 | Purchase of Wheelchair Lifts |4 48,000 |UMTA Section 5 $38,400 - City of Kenosha $ 9,600 Scheduled 1986
for Six New Buses
Kenosha Achievement Center $ 93,766 | LMTA Section 5 $23,800 [ WisbOT S.85,08(5) $38,170 | Kenosha County  § 3,817 Scheduled 1984
Elderly and Handicapped WisDOT S.85.05 $15,867 | KAC $ 4,179
Transportation Progran City of Keosha $ 7,933
(urbanized area only)
Subtotal $141,766 $62,200 $54,037 $25,529 | $891,000 | $712,915 | $1,603,95 |$32,078 | 2.0 $ 93,766 5.8
1985 | Purchase of Wheelchalr Lifts  |$ 48,000 |UMFA Section S  $38,400 - City of Kenosha $ 9,600 Scheduled 1987
for Six New Buses
Kenosha Achievement Center $ 93,766 | UMTA Section 5 $23,800 | WisDOT $.85.08(5) $38,170 | Kenosha County  § 3,817 Scheduled 1985
Elderly and Handicapped WisDOT S.85.05 $15,867 | KAC $ 4,179
Transportation Progran City of Kenosha $ 7,933
{urbanized area only)
Subtotal $141,766 $62,200 $54,037 $25,529 | $891,000 | $712,915 | $1,603,915 | $32,078 | 2.0 $ 93,766 | 5.3
1986 | Kenosha Achievement Center $ 93,766 | UMTA Section 5 $23,800 | WisDOT S.85.08(S) 438,170 | Kenosha County  § 3,817 Scheduted 1986
Elder]y and Handicapped WisDOT S.85.05 $15,867 | KAC $ 4,179
Transportation Program City of Kenosha $ 7,933
(urbanized area only)
Subtotat $ 93,766 23,800 $54,037 $15,939 - $712,915 | $ 712,915 |$14,258 | 2.0 93,766 | 13.2
1987 | Kenosha Achievement Center $ 93,766 | UMTA Section 5 $23,800 | wisDOT S.85.08(5) 438,170 |Kenosha County § 3,817 Scheduled 1987
Elderly and Handicapped WiSOOT S.85.05 $15,867 |KAC $ 4,179
Transportation Program City of Kenosha $ 7,933
{urbanized area only)
Subtotal $ 93,766 $23,800 $54,037 415,939 - $712,915 | $ 712,915 | 414,258 | 2,0 $ 93,766 | 13.2
Tota! Expenditures 1977-1987 - - - - - - $10,306,627 | -~ -- $825,878 | - -~ -
ul
Annual Average Expendi ture 3 936,966 | - - |s75080| 7.7

Al total project costs shom after 1980 are based on 1980 constant dollars.

Bari project costs shown for Kenosha Achievement Center Elderly and Handicapped Transportation Program are net project costs less user fare
revenues.

Beginning in 1982 and each year thereafter until the Kenosha Transit System is accessible, only the funds actually programwred for the provision
of interim accessible service are considered an eligible expenditure by UMTA in meeting the 2 percent expenditure requirement.

Yrwelve 1ifts at $9,000 per unit.

®Program began in June 1978. Costs shown are for seven months fram June-Decerber 1978.

fFive 1ifts at $8,000 per unit.

95ix 1ifts at $8,000 per unit.

Nstate of Wisconsin Elderly and Handicapped Transportation Assistance Program for Counties.

IState of Wisconsin Elderly and Handicapped Transportation Assistance Program for private nonprofit corporations.

Istate of Wisconsin Urban Mass Transit Operating Assistance Program.

Kienosha Achievement Center.

|$166,812 less $108,000 request for retrofit project which was dropped.

Mhe required expendi ture amount for 1977 and 1978 reflects the old special efforts funding requirements of 5 percent of the UMTA Section 5 funds
al located to the urbanized area which for 1977 and 1978 was $591,060. The required expenditure for 1979 and subsequent years reflects the current
special effarts funding requirements of 2 percent of the UMTA Section 5 funds received.

"erived using total operating assistance funds allocated rather than received for years 1977 and 1978.

Source: City of Kenosha Department of Transportation and SBWRFC.
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fully accessible to the handi-
capped. In accordance with
this strategy, the City of
Kenosha programmed a project
to retrofit 12 Dbuses with
wheelchair 1ifts in the 1978
annual element of the trans-
portation improvement program
(TIP) for the Southeastern
Wisconsin Region. Anticipating
approval of the TIP by UMTA,
the City of Kenosha prepared
an UMTA Section 5 capital
improvement grant application
for $166,813 in federal funds
to assist with 80 percent of
the cost of the wheelchair
lift retrofit project and
partly assist with the cost of
purchasing and installing 14
bus shelters throughout the
transit system service area.
After receiving notification
of approval of this grant in
November 1978, the City of
Kenosha began preparing wheel-
chair 1lift retrofit design
specifications and contract
bid documents, anticipating
the completion of the project
by spring, 1980.

Four significant developments,
however, caused the City to
reconsider and eventually
change 1its adopted ‘''special
efforts" strategy prior to
completing the wheelchair 1lift
retrofit project: 1) Through
discussions with manufacturers
of 1lifts for installation in
existing vehicles, it was
determined that the cost per
installed 1lift would approxi-
mate $25,000-$30,000 per
vehicle~--substantially more
than the $9,000 per vehicle
cost estimate wused in the
original UMTA Section 5 grant
application. Thus, to proceed
further with this project
would have necessitated ob-
taining a sizeable capital
improvement grant amendment.
2) It was learned that the

installation of these 1lifts
could not be performed easily
on-site and each bus would
have to be out of service for
a minimum of 30 days and
transported out of state to
I1linois or as far as Cali-
fornia to have the 1lift
installed. With only one spare
bus in a 28-bus fleet during
peak periods, it would have
been impossible to take a bus
out of service for this length
of time without leasing or
purchasing additional spare
vehicles. 3) The City of Keno-
sha learned through discus-
sions with other transit prop-
erties throughout the country
and through articles written
about wheelchair 1ift devices
"retrofitted" on existing
buses, that the operating
reliability of these lifts is
not satisfactory. Lift mainte-
nance costs for retrofitted
vehicles can be quite high.
4) Final Rule 49 CFR Part 27,
issued on May 31, 1979 (which
mandates that a minimum of
one-half of the buses operated
during the peak period be
wheelchair lift-equipped with-
in 10 years of the July 2,
1979, effective date of the
Rule) discourages retrofitting
projects and favors achieving
accessibility by purchasing
new wheelchair 1lift-equipped
vehicles in which the 1lifts
are designed and installed
during the construction of the
bus.

For these reasons, the City of
Kenosha is now pursuing a

modified ''special efforts"
strategy beginning in 1980, of
purchasing new wheelchair

lift-equipped buses as part of
its regular fleet replacement
program. In addition, until at
least one-half of the buses
operated during the peak
period are accessible, the
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City's adopted strategy (be-
ginning in 1980) is to also
allocate funds equivalent to

at least 2 percent of the
federal financial assistance
received under Section 5 of
the Urban Mass Transportation
Act of 1964, as amended, to

provide an alternate acces-
sible transportation service
within the transit system
service area during normal

service hours. As part of this
strategy, the City of Kenosha
intends to--within the afford-
able 1limit of the 2 percent
funds and without restriction
on trip ©purpose--provide a
service which has a combined
wait and travel time, transfer
frequency, and fare comparable
to that of the City's fixed-
route bus service and offer
this alternmate service to all
handicapped persons who cannot
use the City's public tranmsit
service.

Because work on the bus ret-
rofit project had been ex-
pected to continue during
1979, no new additional spe-
cial efforts projects were
programmed or implemented by
the City of Kenosha in 1979.
Even though it is not shown as

a project in the 1979 TIP
annual element, the Kenosha
Achievement Center, utilizing

a combination of Title IITI of

‘the Older Americans Act of
1965 (as amended) funds and
various sources of state,

county, and local funds, con-
tinued to provide and expand

its 24-hour advance reserva-
tion specialized transporta-
tion services (formerly only

for KAC handicapped clientele)
to provide transportation ser-
vice to any transportation
handicapped ©person in the
County, regardless of age, and
elderly people 60 years of age
or older. The RAC specialized
transportation service 1is a

countywide transportation ser-
vice. The urbanized area ele-
ment of this service in 1979
was available weekdays between
the hours of 8:30 a.m. and
4:30 p.m. The service could be
used for any purpose except
school on the following
prioritized basis: medical,
nutritional, personal busi-
ness, and social-recreation.
While some trips were work-
related, there was very lim-
ited capacity for this type of
trip. The fare for this serv-
ice is $0.50 per ride. It is
estimated that 6,312 one-way
rides were made in 1979 in
the Kenosha urbanized area
by transportation handicapped
people and elderly people who
were not KAC clients. This was
a 159 percent increase over
the 2,438 one-way rides pro-
vided in 1978. Of the 6,312
one-way rides made in 1979, an
estimated 1,470 rides were
made by nonambulatory persons.

Special Efforts Project Imple-

mentation Anticipated for 1980 and 1981

Beginning in 1980 the Kenosha Transit
System has programmed $20,000 ($10,000
UMTA Section 5; $6,667 WisDOT S.85.05,
and $3,333 City of Kenosha). These funds
will be used to expand the hours of
operation of the one l5-passenger wheel-
chair lift-equipped van operating in the
Kenosha Transit System service area from
8:30 a.m. to 8:00 p.m. weekdays and from
7:30 a.m. to 8:00 p.m. Saturdays. It is
estimated that a total of 9,920 one-way
rides will be made on this service in
1980. Of this total, approximately 2,000
one-way rides will probably be made by
nonambulatory persons. In 1981, it 1is
recommended that the Kenosha Transit
System increase the funding level to
$47,600 ($23,800 UMTA Section 5; $15,867
WisDOT S.85.05; and $7,933 City of
Kenosha). These additional funds will
enable the Kenosha Achievement Center to
operate a second l5-passenger wheelchair
1if t-equipped van in the Kenosha Transit
System service area Monday through Fri-
day from 8:30 a.m. to 4:30 p.m.
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Also in 1980, the City of Kenosha has
programmed the purchase of five new
wheelchair 1lift-equipped buses to be
used to expand the transit system bus
fleet. An estimated $40,000 ($32,000
UMTA Section 5 and $8,000 City of Keno-
sha) of the anticipated $742,500 total
purchase price for these buses is the
cost of the wheelchair 1ift to be in-
cluded in the construction of these
buses.

SUMMARY

This chapter has described the adopted
special efforts/interim strategy of the
City of Kenosha., The special efforts
strategy consists of: 1) purchase of
only new wheelchair lift-equipped fixed-
route buses until a minimum of 50 per-
cent of the buses operating during the
peak periods of bus ridership are acces-
sible, and 2) the financing of a spe-
cialized transportation service for
elderly and handicapped persons.

This chapter has also described the
interim accessible transportation serv-
ice the City of Kenosha is required to
provide since the Kenosha Transit System
does not expect to achieve accessibility
by July 2, 1982, It is recommended that
this interim accessible service be pro-
vided by the Kenosha Achievement Center
Elderly and Haundicapped Specialized
Transportation Program as a continuation
of the current special efforts project
which provides accessible, 24-hour
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advance reservation transportation serv-
ice to handicapped persons residing in
Kenosha County.

Also presented in this chapter is the
City of Kenosha's schedule for imple-
menting its special efforts/interim
service strategy. This schedule covers
the period 1977-1987. The total average
annual expenditure of UMIA and 1local
funds on special efforts/interim service
projects for this ll-year period is to
be an estimated $75,080 per year. This
expenditure level is an annual 7.7 per-
cent of the average annual UMTA Section
5 funds to be received by the City of
Kenosha.

Finally, this chapter has reviewed the
status of implementation of the special
efforts projects programmed for imple-
mentation in the 1977, 1978, and 1979
annual elements of the transportation
improvement program (TIP) for the Keno-
sha urbanized area. The only project
programmed by the City during this
period, a wheelchair 1lift retrofit
project for 12 buses in the existing
fleet, was dropped. However, a project
(not programmed in the Kenosha urbanized
area TIP) to provide 24-hour advanced
reservation specialized transportation
service to elderly persons 60 years of
age or older and transportation handi-
capped persons, regardless of age, was
implemented in 1978 and continued in
1979 by the Kenosha Achievement Center,
a private nonprofit agency serving phys-
ically and mentally disabled persons.



Chapter V

OVERALL TRANSPORTATION SERVICE COORDINATION

INTRODUCTION

Section 27.103(c)(5) of U. S. Department
of Transportation (DOT) Final Rule 49
CFR Part 27 requires that each transi-
tion plan include "(the) identification
of the coordination activities to im-
prove the efficiency and effectiveness
of existing (transportation) services."
Two areas of activity in efforts and
achievements in coordinating the provi-
sion of transportation services being
made in Kenosha County can be identi-
fied. These areas are: 1) the develop-
ment of a coordinated transportation
service provided through the Kenosha
Achievement Center (KAC) Elderly and
Handicapped Specialized Transportation
Program, and 2) the work efforts of the
City-County Coordinating Committee for
Elderly and Handicapped Transportation.
This chapter presents a description of
these two transportation service coordi-
nation activities.

KENOSHA ACHIEVEMENT
CENTER ELDERLY AND HANDICAPPED
SPECIALIZED TRANSPORTATION PROGRAM

The Kenosha Achievement Center is a pri-
vate nonprofit agency of United Cerebral
Palsy of Kenosha County, Inc. The KAC
provides rehabilitation training serv-
ices and sheltered workshop programs for
physically, mentally, and emotionally
handicapped persons. An important sup-
port program of the KAC is its elderly
and handicapped specialized transporta-
tion program. This transportation pro-
gram began in 1967 as a service for the
exclusive use of handicapped clients of
the KAC. The purpose of the program at
that time was to provide a convenient,
accessible, and affordable means of
transportation between the residences of
KAC clients and KAC rehabilitation and
workshop facilities in Kenosha County.
The client transportation program was

instituted because residents of Kenosha
County in need of sheltered workshop
training programs found it difficult or
impossible to participate in the pro-
grams because of a lack of transporta-
tion. Between 1967 and 1977 the KAC
client tramsportation program grew from
a program serving approximately 85 KAC
clients on a regular basis in 1967 to
one serving 560 clients in 1977. During
this 10-year period, the transportation
vehicle fleet owned and operated by the
KAC increased from one vehicle in 1967
to eight vehicles in 1977, consisting of
both vans and buses. This expanded
vehicle fleet included one wheelchair
lift-equipped, 22-passenger bus with six
wheelchair tie-down positions purchased
in 1973--the first such accessible pub-
lic transportation vehicle in Kenosha
County at the time. Funds to provide
these <client transportation services
were and continue to be provided by the
Wisconsin Department of Vocational Re-
habilitation, the Wisconsin Department
of Health and Social Services, and local
contributions.

Expansion to Nonclient Service

In July 1977 the KAC, in cooperation
with the Kenosha County Commission on
Aging, expanded its specialized trans-
portation program by implementing a
transportation service project to serve

nonclient elderly persons 1living in
rural areas of Kenosha County. This
project, called '"Project Circuit of

Care" was implemented because of: 1) an
identified need for transportation among
elderly persons in rural areas; 2) a
mutual interest by the KAC and the Keno-
sha County Commission on Aging in coor-
dinating the delivery of specialized
elderly and handicapped transportation
service in the County; 3) a desire by
the KAC to increase vehicle fleet utili-
zation and productivity; and 4) the
availability of federal funds through
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Title III of the Older Americans Act and
local matching funds in the form of "in-
kind" services provided by the KAC.

When Project Circuit of Care began in
July 1977, the project consisted of the
use of one 15-passenger nonlift-equipped
van which provided free 24-hour advance
reservation door-to-door transportation
service for any person 60 years of age
or older 1living in rural Kenosha
County--west of IH 94, The service was
available four days per week, Monday,
Tuesday, Thursday, and Friday from
9:00 a.m. to 3:00 p.m. for any trip
purpose except work or school in the
following prioritized order: medical,
nutritional, personal business, social-
recreation. When a service request was
received from a nonambulatory elderly
person, the project made arrangements to
schedule the KAC's wheelchair 1lift-
equipped van, normally used only to pro-
vide KAC client transportation services,
for such a trip. A total of 1,012 one-
way trips were made by rural elderly
persons under Project Circuit of Care
during the six months (July through
December) the service was in operation
in 1977.

In 1978 the KAC continued its client
transportation service program and also
expanded its involvement in the provi-
sion of nonclient specialized transpor-
tation services in the County. Three
significant changes in the transporta-
tion services provided under Project
Circuit of Care were implemented. The
changes were: 1) the user group eligible
for transportation service was expanded
to include any transportation handi-
capped person regardless of age, as well
as any elderly person 60 years of age or
older; 2) the days of operation were
extended from four days per week (Mon-
day, Tuesday, Thursday, and Friday) in
1977 to five days per week (Monday
through Friday) in 1978; and 3) the
daily hours of operation were extended
from 9:00 a.m. to 3:00 p.m. (6 hours) in
1977 to 8:30 a.m. to 4:30 p.m. (8 hours)
in 1978.
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In June 1978 a second nonclient trans—
portation service project, similar to
Project Circuit of Care, was implemented
to serve elderly and transportation
handicapped ©persons in the Kenosha
urbanized area! east of IH 94, This
project was called '"Project Accessi-
bility." The only differences in 1978
between the operating characteristics of
Project Accessibility and Project Cir-
cuit of Care were the user fare and the
type of vehicle used to provide the
transportation services. Under Project
Accessibility, a l5-passenger wheelchair
lift-equipped van“ was used to provide
specialized transportation service at an
established user fare of $0.50 per one-
way trip.3 Under Project Circuit of
Care, a l5-passenger nonwheelchair 1lift-
equipped van, continued to be used to
provide free4 transportation services
with user donations encouraged and
accepted.

Funds to improve the transportation
services provided under Project Circuit
of Care and to dimplement specialized

1The Kenosha urbanized area includes the
entire Kenosha Transit System service
area.

2The KAC 15-passenger wheelchair 1lift-
equipped van is the only totally acces-
sible vehicle available for use by any
elderly or transportation handicapped
person in the Kenosha urbanized area.

3Persons unable to pay the fare are not
denied transportation services.

4No fare is charged for the transporta-
tion service provided wunder Project
Circuit of Care since a major funding
source for this project is Title III
of the Older Americans Act, which does
not allow an established fare to be
collected.



elderly and handicapped transportation
services in the Kenosha urbanized area
under Project Accessibility were pro-
vided by 1) Title III of the  Older
Americans Act, 2) the KAC in the form of
"in-kind" services and cash matching
funds, 3) a new (January 1978) elderly
and handicapped transportation assist-
ance program for counties funded by the
State  of Wisconsin under Section
85.08(5) of the Wisconsin Statutes and
administered by the Wisconsin Department
of Transportation (WisDOT), 4) Kenosha
County matching funds, and 5) user fares
or donations.

A total of 2,438 one~-way trips were made
by elderly and transportation handi-
capped persons under Project Accessi-
bility in the Kenosha urbanized area
during the seven months (June through
December) the service was in operation
in 1978. In addition, a total of 2,600
one-way passenger trips were made by
elderly and transportation handicapped
persons residing in rural areas under
Project Circuit of Care during the
project's first full year of operation
in 1978.

Expansion of Service Capacity

In 1979 the KAC continued both its
client transportation service program
and the provision of services to non-
client elderly and transportation handi-
capped .persons under Project Accessi-
bility and Project Circuit of Care. With
additional Title IIT funds provided
through a contract with Kenosha Home-
makers--Home, Health, Aid, Service,
Inc., the KAC was able to further expand
its nonclient elderly and transportation
handicapped services by scheduling a
second 15-passenger van to regularly

serve nutrition sites for the elderly

three days per week in the Kenosha
urbanized area and two days per week in
Kenosha County rural areas. Later in
1979, transportation to the nutrition
sites in the Kenosha urbanized area was
reduced to two days per week and in-
creased to five days per week in rural
Kenosha County to effectively serve
travel demand. Five funding sources pro-
vided the financial resources to operate

Project Accessibility and Project Cir-
cuit of Care specialized transportation
services during 1979. These were: 1)
Title IIT of the Older Americans Act;

2) KAC "in-kind" services and cash
matching funds; 3) WisDOT S.85.08(5)
funds; 4) Kenosha County funds; and
5) user fares or donations. The total

number of one-way passenger trips pro-
vided by Project Accessibility in 1979
was 6,312 one-way passenger trips and by
Project Circuit of Care in 1979 was
5,879 one-way passenger trips.

In 1980 the KAC is continuing to operate
transportation service for its own
clients and both Project Accessibility
and Project Circuit of Care for elderly
and transportation handicapped persons
in Kenosha County. Maps 6 and 7 show the
current (1980) tranmsportation routes
served by the KAC.

Project Accessibility began the year
providing specialized transportation
services to elderly and handicapped per-
sons in the Kenosha urbanized area-—-east
of IH 94--with one l5-passenger wheel-
chair lift-equipped wvan. In July it is
anticipated that a second 15-passenger
wheelchair lift-equipped van, purchased
with UMTA Section 16(b)(2) funds, will
be available to provide increased trans-
portation service capacity. The project
is currently providing door-to-door 24-
hour advance reservation service. 1In
April the days of operation were ex-
tended from five days per week (Monday
through Friday) to six days per week
(Monday through Saturday) and the hours
of daily operation were extended from
the previous 8:30 a.m. to 4:30 p.m. (8
hours) to 8:30 a.m. to 8:00 p.m. (11%
hours) Monday through Friday and 7:30
a.m. to 8:00 p.m. Saturdays. These im-
provements in the level of service
available under Project Accessibility
were possible because of $20,000 in
increased funding for 1980 provided by
the Kenosha Transit System. The special-
ized transportation service provided by
Project Accessibility continues to be
available for any trip purpose on the
following prioritized basis: medical,
nutritional, personal business, social-
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Map 6

KENOSHA ACH |[EVEMENT CENTER ELDERLY AND HANDICAPPED SPECIALIZED
1980
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Map 7

KENOSHA ACH!EVEMENT CENTER ELDERLY AND HANDICAPPED SPECIALIZED
TRANSPORTATION ROUTES IN WESTERN KENOSHA COUNTY: 1980
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recreation, school, and work. The user
fare for this service is $0.50 per trip.

Project Circuit of Care continues to
provide free nonclient elderly and
transportation handicapped transporta-
tion services with one l5-passenger non-
wheelchair lift-equipped van on a 24-
hour advance reservation door-to-door
basis. The transportation service 1is
still available five days per week (Mon-
day through Friday) from 8:30 a.m. to
8:00 p.m. for any trip purpose except
work or school-related trips. These
trips are accommodated in the following
prioritized order: medical, nutritional,
personal business, and social-recrea-
tion. In addition, a second l5-passenger
van 1is scheduled to transport senior
citizens to rural area nutrition sites
five days per week (Monday through Fri-
day) from 10:00 a.m. to 2:30 p.m. No
changes are anticipated in Project Cir-
cuit of Care during 1980. It is pro-
jected that during 1980, 9,920 one-way
passenger trips will be served by
Project Accessibility and 9,650 one-way
passenger trips will ©be served by
Project Circuit of Care.

Table 9 shows the combined annual
project funding sources and funding
levels from 1977--when Project Circuit

%g@“ﬁ;ﬁ—&.‘%;—:‘:;% ey
Q5 10 15 20 25 30 38 40000 FEET

BTt

of Care began--through 1980 for the
Kenosha Achievement Center's Project
Accessibility and Project Circuit of
Care. Also shown is the total dollar
amount spent each year from 1977 through
1980 on client transportation services,
as well as the total KAC annual trans-
portation budgets for this period.

CITY-COUNTY COORDINATING COMMITTEE FOR
ELDERLY AND HANDICAPPED TRANSPORTATION

The City-County Coordinating Committee
for Elderly and Handicapped Transporta-
tion was created in the Fall of 1979.
The Committee is comprised of 12 mem-
bers. A list of the members of the Com-
mittee is given in Table 10.

The purposes of the Committee are: 1) to
establish a flexible City/County trans-
portation system capable of offering
regular door-to-door transportation
service to elderly and handicapped
persons who qualify for such service
because of economic, physical, or loca-
tional problems; 2) to didentify and
gather all available funding sources for
utilization in providing transportation
services; and 3) to contract with avail-
able transportation service providers
and coordinate their activities to
achieve the desired results.
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COMBINED ANNUAL PROJECT FUNDING SOURCES AND FUNDING LEVELS

Table 9

FOR THE KENOSHA ACHIEVEMENT CENTER'S
PROJECT ACCESSIBILITY AND PROJECT CIRQUIT OF CARE
(1977-1980)

Year
Funding Source 1977 1978 1979 1980
Title i1, . . . . . .. $ 6,868 $ 12,005 $ 26,491 $ 48,676
S.85.08(5) of Wisconsin b
Statutes . . . . . . . - 20,197 25,160 37,471¢
S.85.08(6) of Wisconsin
Statutes . . . . e - b -- 2,610
Kenosha County . - 2,24y 6,208 3,747
KAC "In-Kind". . 3,657 5,166 11,744 8,548
Kenosha Transit System . - -- -- 20,000
User Fares/Donations . . 232 1,964 3,368 5,920
Swbtotal of Revenue $ 10,757 $ 41,5762 | $ 72,971 $126,972

KAC Client Transportation

Service Cost. . . $ 91,597 $ 99,445 $128,385 $ 40,265
Total KAC Annual

Transportation Cost® $102,354 $141,021 $201,356 $267,2379

aRepresents audi ted amounts for 1977-1979.

bAm)unt does not include $6,339 capital improvement for lease/purchase of a

15-passenger van.

CAmount does not include $15,703 being used to provide sheltered employment
transportation to elderly-handicapped persons included in $140,265 KAC client

transportation service costs.

dBudget estimate.

Source: Kenosha Achievement Center and SBARPC.

Since beginning in fall of 1979, the
Committee has met six times. The activi-

ties of the Committee have

included

studies of specialized transportation
services for elderly and handicapped
persons and a survey of current and
potential users of specialized transpor-
tation services for the elderly and
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assist

in

financing

handicapped. Based on the results of the
studies and survey,
recommended that the $20,000 in Kenosha
Transit System funds programmed in the
Transit System's 1980 operating budget
specialized
transportation service for the elderly
and handicapped be used to expand the

the Committee has




Table 10

MBEMBERS OF THE CITY-QOUNTY COORDINATING COMMITTEE
FOR ELDERLY AND HANDICAPPED

Mr. Edward A. Jenkins, Chaiman.
Mr. Roger A. Andreoli.

Mr. Kevin M. Brunner .

Mr. Robert A. Doornbos .

Mr. Fabian J. Forbes .

Mr. John Gapanowicz.

Mr. William A. Heimlich.

Mr. Bernard McAleer.

Mr. Eric H. Olson. . . .

Mr. James C. Van De Loo.

Mr. Joseph Wigand. . . . .
Mr. Lawrence E. Wrobleski.

Director of Transportation, City of
Kenosha Department of Transportation
Program Director, Kenosha County
Camprehens ive Board

Aging Coordinator, Kenosha County
Cammission on Aging

Chairman, Kenosha Transit Commission
Senior Citizen Representative
Personnel Director, Kenosha County
Department of Social Services
Planning Engineer, District 2, Wis-
consin Department of Transportation
Citizen Representative

Supervisor, Kenosha County Board
Associate Executive Director,
Kenosha Achievement Center

Senior Citizen Representative
Representative, ABLE, Inc.

Source:

transportation services provided by the
Kenosha Achievement Center under Project
Accessibility. As a result, in April
1980 the specialized transportation
service provided under Project Accessi-
bility was extended from: 1) five days
per week (Monday through Friday) to six
days per week (Monday through Saturday),
and 2) 8:30 a.m. to 4:30 p.m. (8 hours)
Monday through Friday to 8:30 a.m. to
8:00 p.m. (l1l% hours) Monday through
Friday, and 7:30 a.m. to 8:00 p.m. on
Saturdays. The Committee has further
recommended that the KAC include a
request for funds to purchase an addi-
tional wheelchair lift-equipped 18-pas-
senger mini-bus in its 1980 application
for UMTA Section 16(b)(2) funds. This
vehicle will be used to provide trans-
portation services to elderly and trans—

City of Kenosha Department of Transportation.

in the
Project

portation handicapped persons
Kenosha wurbanized area under
Accessibility.

SUMMARY

This chapter has described the develop-
ment of coordinated transportation ser-
vices provided through the Kenosha
Achievement Center Elderly and Handi-
capped Specialized Transportation Pro-
gram and the efforts of the City-County
Coordinating Committee for Elderly and
Handicapped Transportation. The local
efforts being made in these transporta-
tion service coordination activities are
intended to improve the overall effi-
ciency and effectiveness of transporta-
tion services for the elderly and
handicapped.
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Chapter VI

SUMMARY

INTRODUCTION

On May 31, 1979, the U. S. Department of
Transportation (DOT) issued Final Rule
49 CFR Part 27, Nondiscrimination on

the Basis of Handicap in Federally

Assisted Programs and Activities Re-

ceiving or Benefiting From Federal Fi-

nancial Assistance (see Appendix A).
This Rule is in response to Section 504
of the Federal Rehabilitation Act of
1973, as amended, which states, 'no
otherwise qualified handicapped individ-
ual in the United States...shall solely
by reason of his handicap, be excluded
from the participation in, be denied the
benefits of, or be subjected to, dis-

crimination under any program  or
activity receiving Federal financial
assistance." In accordance with Section

504, the Rule prohibits any recipient of
U. S. DOT funds from discriminating
against otherwise qualified handicapped
persons in employment and further re-—
quires that recipients of U. S. DOT
funds conduct their respective federally
assisted programs and activities such

that, when viewed 1in their entirety,
they are accessible to Thandicapped
persons,

U. S. DOT Final Rule 49 CFR Part 27 also
specifically requires that a tramnsition
plan be developed for each urbanized
area and submitted to the Urban Mass
Transportation Administration (UMTA) by
July 2, 1980. The transition plan must
cover all the currently nonaccessible
programs and activities of each recipi-
ent of federal funds provided under the
Urban Mass Transportation Act of 1964,
as amended. A transition plan is a
staged, multi-year planning document
which describes the results of a local
planning process. The plan didentifies
the transportation-related capital im-

provement projects and modifications to
existing fixed facilities, vehicles,
equipment, services, and policies and
practices to be undertaken to eliminate
any discrimination against handicapped
persons and to facilitate the achieve-
ment of federally assisted program or
activity accessibility. Necessary capi-
tal improvement projects and program
modifications must be programmed for
implementation in each year's element of
the transportation improvement program
(TIP) required for urbanized areas and
satisfactory progress must be demon-
strated each year toward their implemen-
tation. Recipients of funds for local
public mass transportation programs who
cannot achieve program accessibility by
July 2, 1982, must establish an interim
accessible transportation program for
all handicapped persons who could have
used the regular transportation system
if it had been accessible, This interim
transportation program must continue
until the regular transportation system
is accessible. Within the Kenosha urban-
ized area, the recipients of UMIA funds
are the City of Kenosha for the Kenosha
Transit System and the Kenosha Achieve-
ment Center (KAC) as a recipient of UMTA
Section 16(b)(2) funds in 1979 and as a
potential applicant for such funds in
1980, The Kenosha Achievement Center has
used these funds to purchase capital
equipment to provide specialized trans-
portation services for elderly and
handicapped persons in Kenosha County.
This volume of SEWRPC Community Assis-
tance Planning Report No. 39 has pre-
sented the transition plan for making
the Kenosha Transit System accessible.
Appendix D contains a "504" compliance
assessment for the Kenosha Achievement
Center's federally assisted specialized
transportation program for elderly and
handicapped persons.
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TRANSITION PLAN FOR
THE KENOSHA TRANSIT SYSTEM

Table 11 presents a summary of the tran-
sition plan for the Kenosha Transit Sys-
tem. For each of the major elements of
the transit program addressed 1in the
transition plan--transit system equip-
ment and facilities, and policies and
practices--the table summarizes the
accessibility findings and recommenda-
tions for making each element of the
program accessible to handicapped per-
sons. Also shown are the estimated
costs--in 1980 dollars--of implementing
each recommendation and the anticipated
funding sources. Specific details con-
cerning each of these transit program
elements are presented in Chapter ITI,

"Existing Transit Program Character-
istics,”" and Chapter III, '"Transit
Program  Accessibility  Analysis and

Recommendations."

The bus fleet replacement and expansion
program described in Chapter III indi-
cates that the City of Kenosha does not
expect to acquire, until 1987, enough
new wheelchair 1lift-equipped buses to
guarantee that, in accordance with U. S.
DOT Final Rule 49 CFR Part 27, a minimum
of 50 percent of .the buses operated by
the Kenosha Transit System during the
peak period will be accessible to the
handicapped. Consequently, the City of
Kenosha must, under the aforementioned
regulation, provide an interim acces-
sible transportation service after
July 2, 1982, continuing until the
Kenosha Transit System achieves accessi-
bility. It is recommended that the City
of Kenosha satisfy this requirement
through continued financial support of
the specialized transportation services
for elderly and handicapped persons
being provided by the Kenosha Achieve-
ment Center under Project Accessibility.
It is further recommended that, begin-
ning in 1981, the City of Kenosha in-
crease its financial support--as part of
the total Kenosha Transit System oper-
ating budget-—for Project Accessibility
from $20,000 annually to $47,600, to
enable the Kenosha Achievement Center to
more adequately serve travel demand. The
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additional funds will enable the KAC to
operate a second 15-passenger wheelchair
lift-equipped van in the transit system
service area Monday through Friday from
8:30 a.m. to 4:30 p.m., one 1l5-passenger
wheelchair 1lift-equipped wvan Monday
through Friday from 4:30 p.m. to 8:00
p-m. and one from 7:30 a.m. to 8:00 p.m.
on Saturdays.

SPECIAL EFFORTS
STRATEGY OF THE CITY OF KENOSHA

As documented in Chapter IV, "Special
Efforts/Interim Service," the City of
Kenosha is financially supporting the
24-hour advance reservation door-to-door
transportation service provided by the
KAC under Project Accessibility to
satisfy part of its adopted special
efforts strategy for providing public
transportation services which can be
utilized by elderly and handicapped per-
sons. The second part of the City's
adopted special efforts strategy is the
purchase of only wheelchair 1ift-
equipped new buses in expanding and
replacing vehicles in the bus fleet. The
City of Kenosha is committed to con-
tinuing projects of this nature until
one-half of the bus fleet for the Keno-
sha Transit System operated during the
peak service hours 1is accessible to
handicapped persons. The average annual
expenditure of UMIA and local funds on

eligible special efforts and interim
accessible service projects over the
ll-year period from 1977 to 1987 is

scheduled to be $75,080. This is equiva-
lent to 7.7 percent of the average
annual UMTA Section 5 funds the City of
Kenosha expects to receive over the
period.

COORDINATION OF TRANSPORTATION
SERVICES FOR THE ELDERLY AND HANDICAPPED

Finally, local efforts have been made
and will continue to be made to coordi-~
nate transportation services in Kenosha
County through:

1. The development of a coordinated
transportation service provided
through the Kenosha Achievement



Table 11

TRANSITION PLAN SUMMARY FOR THE KENOSHA TRANSIT SYSTEM

Estimated Incremental Costb

Accessibility Accessibility Attributable to Meeting
Analysis Analysis Accessibility Section 504 Regulations
Category Element Assessment Recommendat ions Federal State Local Total
Transit Service Transit System Current operating charac- - - -= - -
Provision Operating teristics considered non-
C(haracteristics discriminatory to handi-
capped persons
Transit System Buses No vehicles in existing City of Kenosha to undertake staged $147,200° - $ 36,800 | $184,000°
Equipment and fleet are accessible to acquisition of new wheelchair
Facilities wheelchair-bound handi- li ft~equipped buses over the
capped persons period 1980-1987
City of Kenosha to develop a pri- - -— -= -
oritized list of bus routes for
assigrment of accessible buses
prior to July 1981
City of Kenosha through the Keno- s182,368 | $323,0289 | § 80,2809 | ¢546, 5767
sha Achievenent Center to provide
an interim accessible transporta-
tion service for handicapped per-
sons who cannot use the buses of
the Kenosha Transit System from
July 2, 1982, until bus fieet ac-
cessibility is achieved by July
1987
Kenosha Transit Full extent of accessi- City of Kenosha to complete a study - -= $ 15,000 $ 15,000
System Bus Stor- bility barriers currently in 1981 to identify accessibility
age and Mainte- unknoawn barriers in all buildings and
nance Garage; facilities used in the operation
Kenosha Munici- and administration of the Kenosha
pal Joint-use transit system, and set forth an
Canfort Station implementation schedule for making
in Downtown necessary modifications
Shopping Mal1;
and City's One
Bus Passenger
Waiting Shelter
City of Kenosha to ensure that all -~ -- -- -
future bus passenger waiting
shelters installed in the Kenosha
Transit System service area are
accessible to the handicapped
Former Waukesha Full extent of accessi- At the request of SBARPC, Waukesha - - $ 3,500 $ 3,500
County Court- bility barriers currently County to conplete a study in 1981
house urknown to identify accessibility barriers
and set forth an implementation
schedule for making necessary
building modifications
Irrespective of the schedule cal ted - - $ 30,000 $ 30,000
for above, Waukesha County to pro-
vide an accessible building
entrance and toilet facilities in
1981
Transit System 1. Hiring and Current poticies and prac- - —-— - - -
Policies and Emp loyment tices considered nondis-

Practices

criminatory to handi-
capped persons

2. Safety and
Erergency
Procedures

No current policy requiring
bus operators to provide
assistance to handicapped
passengers in boarding,
alighting from, or moving
in bus

The Kenosha Transit System to study
the need for, and consequences of,
establishing a policy requiring
all bus drivers to provide assist-
ance upon reguest or when need is
evident

Prior to initiation of service with
wheelchair. [ift-equipped vehicles
in 1981, the Kenosha Transit Sys-
tem to develop a written procedure
for transporting wheelchair-bound
individuals

No formal procedure for
evacuation of b‘JS passen-—
gers during emergencies

The Kenosha Transit System to de-
velop a written procedure for bus
passenger evacuation by July 1981

3. Sensitivity
and Safety
Training

Bus operators receive min-
imal bus passenger
assistance training

Fol fowing establishment of a formal

policy on passenger assistance
recommended above, the Kenosha
Transit System to:

a. develop a bus passenger
assistance training program
for new operators

b. provide continuing train-
ing, including passenger
assistance training, an-
nually to all bus operators

c. provide instruction in
passenger assistance train-
ing to bus operator trainers

-cont inued-
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Table 11
(continued)

Accessibility

Accessibility

Estimated Incremental Costb
Attributable to Meeting

Analysis Analysis Accessibility Section 504 Regulations
Category Element Assessment Recommendations Federal State Local Total
Transit System 3. Sensitivity Bus Operators receive min- Prior toinitiationof service with - -- - --
Policies and and Safety imal bus passenger accessible buses, operators to re-
Practices Training assistance training ceive instruction on safe use of
(cont inued) (continued) (cont inued) accessibility features and mea-
sures for securing wheelchair-
bound passengers
4. Accomoda- Current policy requires The Kenosha Transit System adopt a
tions for canpanions .or aides to policy to allow campanions or
Companions pay full fare for their aides of handicapped travelers to
or Aides of transportation ride for the same half fare in
Handi capped effect for elderly and handicapped
Travelers persons during norpeak hours
5. Intermodal Current efforts considered The Kenosha Transit System to con- - - - --
Coordination nondi scriminatory and ade- sider providing accessible fixed-
of Transpor- quate route bus service on routes which
tation Pro- interface with other public and
viders private transit operators when and
if the transit services are made
accessible
6. Coordination Current efforts considered -— - -- - -
with Socia!l nondiscriminatory and ade-
Service Agen- quate
cies that
Provide or
Support
Transporta-
tion for
Handi capped
Persons
7. Comprehens ive Need for improved public The Kenosha Transit System, in - - -= --
Marketing information program and 1981, deveiop a comprehensive pub-
Considerate mobility training lic information program for pro-
of the Travel viding transit system information
Needs of to potential handicapped users
Handicapped
Persons
The Kenosha Transit System ensure - - -- -
that an adequate amount of bus
schedules are on buses at all
times
The Kenosha Transit System expand $ 500 $ 333 $ 167 $ 1,000
its telecomunications system
to include teletypewriter serv-
ices for use by deaf individuals
After delivery of new accessible - - -- -
buses, the Kenosha Transit System
cooperate in scheduling the avail-
able accessible buses for use by .
handi capped groups for mobility
training
Kenosha Transit System to, begin- $ 8,500 $ 5,667 $ 2,833 $ 17,000
ning in 1981, employ or contract (Annuat ly)
for the services of a mobility
trainer to instruct handicapped
persons in the use of buses
8. Leasing, Current practices con- - — - -- -
Rental, Pro- sidered nondiscrimina-
curement, and tory and adequate
Other Related
Administrative
Practices
9. Involvement Current efforts considered - - - -- -
of Existing nondi scriminatory and
Private Pub- adequate
lic Operators
of Transit
and Public
Paratransit
in Planning
for and Pro-
viding Other
Accessible
Transporta-
tion Modes
and Appro-
priate Ser-
vices
10, Regulatory No regulatory constraints - -— - - -
Reforms to prevent achievement of
Permit and accessibility
Encourage
Accessible
Services
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Table 11
(cont inued)

Estimated Incremental Cc)stb

buses

Accessibility Accessibility Attributable to Meeting
Analysis Analysis Accessibility Section 504 Regulations
Category Element Assessment Recommendations Federal State Local Total
Transit System 11. Management No supervisory procedures The Kenosha Transit System monitor -- et -- ==
Policies and Supervision have been needed or pre- the daily operation of accessible
Practices of Accessi- sently exist vehicles to be able to quickly
{cont inued) bility Fea- respond to disruptions in service
tures and caused by use of, or malfunction
Vehicles of, accessibility features on

All supervisory personnel of the
Kenosha Transit System be trained
in the normal and emergency opera-
tion of accessibility features on
buses

The Kenosha Transit System monitor
and adequately maintain accessi-
bility features in system facili-
ties

. Maintenance

and Security
of Accessi-
bility Fea-
tures

No procedures have been
needed or presently exist

The Kenosha Transit System imple-
ment by July 1981 a maintenance
progran for wheelchair-1ift de-
vices on buses

The Kenosha Transit System ensure
that bus stops are of adequate
length and have snow removed to
al low operation of accessibility
features on buses

The Kenosha Transit System ensure
that accessibility features in-
stalled in system facilities are
maintained in operable condition

. Labor Agree-

ments and
Work Rules

Bus operators not required
to physically assist pas-
sengers or call out street
names as approaching bus
stops

The Kenosha Transit System meet
with employee union to consider
work rules requiring bus operator
to physically assist bus passen—
gers and call out street names as
approaching bus stops

. Appropriate

Insurance
Coverage

Current insurance cover-
age considered adequate

3The schedule

for achieving bus fleet accessibility for the Kenosha Transit System is as fol lows:

Year of Year of Number of Cunulative Percent of Total | Percent of Peak Period
Grant Application | Bus Delivery New Buses | Accessible Fleet | Fleet Accessible Fleet Accessible
1980 1981 5 5 15 13
1982 1984 6 11 3 30
1984 1986 6 17 42 42
1985 1987 6 23 56 53

BAll costs are presented in 1980 constant dollars and are allocated among funding sources, assuming the continued availability of sufficient federal and

state funds based on current funding allocation formulas.

staff or does not involve significant expenditures, unless otherwise noted.

CCosts shown include only the costs of accessibility features for 23 buses at $8,000 per bus.

No project costs are shown where it is assumed a recommendation can be implemented by existing

dCosts shown represent total costs for the years 1982-1987 (based on 1980 constant dollars) for Project Accessibility which is operated by the Kenosha
Achievement Center. The Kenosha Transit System would contribute an annual amount of $47,600 in support of the accessible 24-hour advance reservation door-
to-door service provided by the project to elderly and handicapped persons residing in the Kenosha urbanized area.

Elderly and Handicapped

CONTINUATION OF SPECIALIZED
TRANSPORTATION SERVICE AFTER

Source: SBARPC.
Center
gram,

2.

Specialized Transportation Pro-
and

The efforts of the City-County

Coordinating Committee for
Elderly and Handicapped
Transportation.

These efforts are described in Chap-

ter V,

"Overall Transportation Service

Coordination."

TRANSIT SYSTEM ACCESSIBILITY

The information contained in this plan-
ning report was developed in accordance
with the mandated handicap accessibility
provisions set forth in U. S. DOT Final
Rule 49 CFR Part 27. All recipients of
U. S. DOT funds must comply with the
Rule to maintain their continued eligi-
bility for federal financial assistance.
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This report, however, does not imply an
endorsement of the provisions of the
Rule. In fact, the advisory committee
established to aid in the development of
this transition plan, at its meeting on
May 27, 1980, wunanimously adopted a
motion stating that accessible mainline
bus service is not a practical, cost-
effective method of providing the handi-
capped community with the same oppor-
tunity for mobility as the general
public. It was the consensus of the com-
mittee that a minority of handicapped
persons and those contending to be advo-
cates for dimproving the mobility of
handicapped persons have done a great
disservice to the handicapped community.
They feel that limited public financial
resources which could have been used to
provide increased mobility through
alternative specialized transportation
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services for the handicapped will be
diverted to making the mainline bus sys-
tem accessible. The committee believes
that even after mainline bus system
accessibility is achieved, many handi-
capped persons, because of their type of
disability and conditions associated
with the use of fixed-route bus ser-
vice--crowds, lack of curb cuts, general
terrain, and inclement weather (snow,
rain, and cold)--will continue to be
unable to use the Kenosha Transit Sys-
tem, The committee, therefore, unani-
mously recommends that the City of
Kenosha and other public and potential
funding sources continue to support some
form of specialized transportation serv-
ice for handicapped persons who will be
unable to use the Kenosha Transit System
even after system accessibility is
achieved.
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 27

Nondiscrimination on the Basis of
Handicap In Federally-Assisted
Programs and Activities Receiving or
Benefitting From Federal Financial
Assistance

AGENCY: Department of Transportation.
ACTION: Final Rule.

SUMMARY: This final rule implements
section 504 of the Rehabilitation Act of
1973, which provides that “no otherwise
qualified handicapped individual * * *
shall, solely by reason of his handicap,
be exclided from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
assistance * * *.” The rule requires
recipients of financial assistance from
the Department of Transportation to
make their existing and future facilities
and programs accessible to handicapped
persons so that they can effectively use
these facilities and programs. In
addition, the rule prohibits employment
discrimination by recipients against
handicapped persons and requires
recipients to make reasonable
accommodations to the handicaps of
otherwise qualified employees so that
they may enjoy full access to
employment opportunities in programs
funded by the Department of
Transportation.

EFFECTIVE DATE: July 2, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, Office of the Assistant
General Counsel for Regulation and
Enforcement, U.S. Department of
Transportation, 400 7th Street, SW.,
Washington, D.C. 20590. 202/426-4723.

SUPPLEMENTAL INFORMATION:

Synopsis
Introduction

Section 504 of the Rehabilitation Act
of 1973 prohibits discrimination on the
basis of handicap in any program
receiving Federal assistance. Pursuant
to Executive Order 11914, the
Department of Health, Education and
Welfare (HEW] issued Guidelines
concerning the responsibilities of each
Federal agency under section 504. In
providing generally that the
transportation systems which receive
financial assistance from the
Department of Transportation (DOT, the
Department) must be accessible to the
handicapped, this rule constitutes DOT's
action in accordance with those
Guidelines.
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HEW Guidelines

In general terms, the Guidelines
require that each program or activity
receiving Federal financial assistance
shall be operated so that, when viewed
in its entirety, the program or activity is
readily accessible to handicapped
persons. If structural changes are
necessary to achieve this accessibility,
the Guidelines require such changes to
be made as soon as practicable, but in
no event later than three years after the
effective date of this rule. If
extraordinarily expensive structural
changes to, or replacement of, existing
facilities would be necessary to achieve
program accessibility, and if other
accessible modes of transportation are
available, the Guidelines permit DOT to
establish, by regulation, a deadline for
compliance that is more than three years
after the effective date of this rule.

The Guidelines also provide that new
facilities and, to the maximum extent
feasible, alterations to existing facilities,
must be readily accessible to
handicapped persons.

Finally, the Guidelines provide
generally that no handicapped person
shall be subjected to discrimination in
employment under any program or
activity receiving Federal financial
assistance.

Highlights of the Rule

This rule is the result of extensive
efforts on the part of DOT to design a
workable program to meet the
transportation needs of the handicapped
population as well as the general public.
It has been refined since the Notice of
Proposed Rulemaking [NPRM]) stage on
the basis of public comment both from
public hearings in five cities and in over
650 written submissions. The
commenters included representatives of
interested and affected organizations,
including groups representing
handicapped persons and state and
local authorities.

The rule is designed to provide
accessibility to all modes of public
transportation, as required by the HEW
Guidelines, as expeditiously as is
feasible. The Department is convinced
that the rule responds to the needs of
handicapped persons in compliance
with the law and in a prudent and
financially responsible manner. The rule
builds upon earlier Departmental efforts
to enhance transportation accessibility.

Recipients are encouraged to
undertake additional steps on their own
initiative to provide accessibility to
handicapped persons, and to seek
financial assistance from DOT to carry
out those steps in accordance with

existing DOT funding procedures.
Nothing in these regulations is included
to prevent recipients from taking these
actions.

Briefly, the new rule requires that:

1. Public transit buses, the most
widely used means of public transit, for
which solicitations are issued after the
effective date of the rule, must be
wheelchair accessible. While the rule
contemplates that Transbus will
utlimately become the core of the public
transit bus system, it does require that
new buses before Transbus be
accessible. Within ten years, half the
buses used in peak hour service must be
wheelchair accessible, and these buses
must be utilized before inaccessible
buses during off-peak hours so as to
maximize the number of accessible
buses in service.

2. Under existing regulations all new
rapid rail facilities must be accessible.
This rule would also require that all
existing rapid rail systems be made
accessible to the handicapped over time,
subject only to a limited waiver
provision. The rule adopts a system-
wide approach to rapid rail and
mandates that key stations be made
accessible in 30 years if station
accessibility involves extraordinary
costs, with less costly changes in three
years. The rule establishes specific
criteria for key stations but would
permit a locality to make additional
stations accessible. Accessible and
inaccessible rail stations would have to
be linked by accessible connector
service. We expect that at least one-
third of the key stations should be made
accessible within 12 years, at which
time an evaluation of the progress
toward accessibility would be made.
While it is impossible to calculate with
certainty the precise number of stations
that would meet the key station criteria
for any given system, DOT estimates
that as many as 60 percent of the
stations in some cities would have to be
made accessible, with a national
average of about 40 percent.

The key stations include stations
where passenger boardings exceed
average station boardings by 15 percent,
transfer points on a rail line or between
rail lines, end stations (unless near
another accessible station), stations
serving major activity centers [e.g.,
employment centers, hospitals), stations
that are special trip generators for
sizeable numbers of handicapped
persons, and stations that are major
interchange points with other modes of
transportation.

A provision of the rule permits the
local transit authority, through its
Metropolitan.Planning Organization
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{MPQ), to apply for & walver from the
accessibility requirements if it has an
alternative proposal which was
developed through local consultation,
specifically including close coordination
with handicapped persons and their
organizations. A public hearing is also
required. If the alternative will provide
service 1o handicapped persons that is
substantially as good as or better than
the service under the requirement sought
to be walived, a waiver may be granted.
The principal rapid rail recipient in the
five major cities with older, inaccessible
systems must spend, or ensure that
other Urban Mass Transportation
Administration (UMTA) recipients
spend, at least the equivalent of five
percent of its area's funds under section
5 of the Urban Mass Transportation Act
on the alternative service, if that
recipient is granted a waiver.

The rule generally requires that rapid
rail vehicles purchased after the
effective date of the regulation must be
accessible. Further, on a system basis,
one vehicle per train must be accessible
within three years of the effective date
of the rule, whether by purchase of new
cars or retrofitting of older cars.
However, up to five years would be
allowed if extraordinary costs are
involved.

3. Commuter rail systems must be
made accessible, also subject to a
limited waiver provision. On the basis of
key station criteria similar to those
applied to rapid rail, all key stations
must be made accessible within three
yedrs, with an extension to 30 years if
station accessibility involves
extraordinary costs.

On a system basis, one vehicle per
train must be accessible no later than
three years after the effective date of the
rule, whether by replacement or retrofit,
but up to 10 years is allowed if
extraordinary costs are involved.

New vehicles for which solicitations
are issued on or after January 1, 1983,
must be accessible.

4. Light rail (trolley and streetcar)
systems must be made accessible, also
subject to a limited waiver provision.
Using similar key station criteria as
apply to rapid rail, all key stations must
be made accessible within 20 years,
with less costly changes to be made in
three years.

On a system basis, within three years
after the effective date (up to 20 years
may be allowed if extraordinary costs
are involved), half the vehicles used in
peak hour service must be wheelchair
accessible, and these vehicles must be
utilized before inaccessible vehicles
during off-peak hours so as to maximize
the number of accessible vehicles in

service. New vehicles for which
solicitations are issued on or after
January 1, 1983, must be accessible.

5. For Federally-assisted urban mass
transportation systems that will not be
accessible within three years after the
effective date ef this rule, interim
accessible transportation must be
provided, until thoge systems are
accessible. Subject to specified spending
criteria, this interim service must be
available in the normal service area
during normal service hours, and must
be developed in cooperation with an
advisory group of local representatives
of handicapped persons. The service, to
the extent feasible, must meet a number
of criteria as to convenience and
comparability to regular mainline
service. The recipient must use its best
efforts to coordinate special services in
the locality to meet the service
standards. The recipient must spend an
amount equal to two percent of its
UMTA section 5 funds on the provision
of interim service unless the advisory
group agrees with the recipient that
lower expenditures will provide an
adequate level of service.

8. New airport terminals must be
accessible with respect to general
passenger flow, ticketing areas, baggage
check-in and retrieval, aircraft boarding
and existing, telephones, vehicular
loading and unloading, parking, waiting
areas, and public services. Existing air
carrier airport terminals must be made
accessible within three years. Airports
must provide assistance incident to
boarding to handicapped passengers,
and for air carrier airports, lifts, ramps
or other suitable devices not normally
used for freight must be provided to
enable wheelchair users to board or exit
from aircraft.

7. New rest area facilities along
federally assisted highways must be
made accessible. Existing rest area
facilities on Interstate highways must be
made accessible within three years of
the effective date. Other rest areas will
be made accessible when the rest area
or the adjacent highway is altered or
improved with the participation of
Federal funds. All crosswalks
constructed with Federal financial
assistance must have curb cuts or
ramps. With certain exceptions, new
pedestrian overpasses, underpasses,
and ramps constructed with Federal
financial assistance can have no
gradient in excess of 10 percent.

8. Every new railroad station
constructed with Federal financial
assistance must be accessible with
respect to general passenger flow,
ticketing areas, baggage check-in and
retrieval, boarding platforms,

telephones, vehicular loading and
unloading, parking, waiting areas and
public services. Existing stations must
be made accessible within five years for
certain stations, and within 10 years for
all stations. Railroad car accessibility
requirements have been coordinated
with the Interstate Commerce
Commission (ICC), and require one car
per train to be accessible withim five
years.

9. The rule prohibits employment
discrimination against the handicapped
in relation to programs that receive or
benefit from Federal financial assistance
from DOT. In addition, Federal fund
recipients are required by the rule to
make reasonable accommodations to
known handicaps of otherwise qualified
applicants for employment unless the
accommodation would impose an undue
hardship upon the operation of the
program.

The Department of Transportation
considers this rule to be a “significant”
regulatory action under the
Department's policies and procedures
for “Improving Government
Regulations,” published in the Federal
Register on February 28, 1979 (44 FR
11034). The rule is deemed significant
because there is widespread public
interest in its provisions, because the
rule will affect most transportation
providers and users in the country, and
because the rule has a significant cost
impact.

Because of its economic impact, the
Department has prepared a Regulatory
Analysis of this regulation. The
Regulatory Analysis examines the
various alternatives that the Department
considered in preparing this rule,
considers the cost and program
implications of the alternatives, and
explains the Department’s reasons for
making the choices resulting in the final
rule. A copy of the Regulatory Analysis
has been placed in the docket for this
rulemaking and is available for public
inspection.

Background

This rule is based upon the
Rehabilitation Act of 1973, Pub. L. 93~
112, 29 U.S.C. 790 et seq.* Section 504 of

*On November 6, 1878, section 504 was amended
by the Rehabilitation, Comprehensive Services. end
Developmental Disabilities Amendments of 1978 to
add coverage of any program or activity conducted
by an Executive agency or the U.S. Postal Service.
Since the amendment occurred after publication of
the proposed rule, the specific provisions of that
proposed rule were not drafted to apply to the
Department's internal programs and activities.
While the final rule expresses the Department’s
general policy concerning those programs and
activities, the rule does not strictly apply to them.
The Department intends to review its programs and
activities to determine what actions to take to
implement the amendment to section 506.
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this statute states that “no otherwise
qualified handicapped individual * * *-
shall, solely by reason of his handicap,
be excluded from the participation in, be
denied the benefits of, or be subjected to
discrimination under any program or
activity receiving Federal financial
assistance * * *." It is the primary legal
basis for the efforts by the Department
to ensure that handicapped persons are
able to use transportation facilities and
programs which receive financial
assistance from the Department.

Section 504 provides little guidance
concerning the means by which the
Department should carry out its
mandate. The section's legislative
history is very sparse, and does not
indicate, even in general terms, whaet the
substance of the requirements of the
affected agencies should be.
Consequently, following the enactment
of section 504, Executive Order 11914
was issued (41 FR 17871, April 28, 1976)
to direct the Secretary of Health,
Education, and Welfare {HEW) to
establish standards, guidelines, and
procedures for Federal agency
implementation of section 504. The
Order also directed other Federal
agencies, including DOT, to issue rules
consistent with the HEW standards and
procedures. HEW issued its standards,
guidelines and procedures (the HEW
Guidelines) on January 13, 1978 {43 FR
2132). On June 8, 1978, DOT issued an
NPRM to implement section 504 (43 FR
25016). The NPRM invited public
comment and provided for a 90-day
comment period, which was later
extended 44 more days until October 20,
1978. In addition to this opportunity for
submission of written comments, the
Department, realizing the public interest
and-the complexity of the issues in this
rulemaking, held public hearings in New
York, Chicago, Denver, San Francisco/
QOakland, and Washingten, D.C.

About 650 persons and groups
provided written comments to the
docket, and 220 persons and groups
made presentations at the public
hearings. The commenters included
representatives of groups of
handicapped persons, transit operators,
local and state governments, and many
private individuals. The diversity and
depth of these comments have
emphasized the importance of this
rulemaking for the future of this
country’s transportation systems and
have been invaluable to the Department
in making its decisions on the issues.

Analyzing the public response and
revising the proposed regulation in light
of the many comments has been a time-
consuming task which has delayed the
issuance of the rule. However, we are
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convinced that this time has been well
spent, and that the changes made to the
rule as the result of the Department's
analysis of the comments have
significantly improved.its provisions.

Section-by-Section Analysis

The following portion of the
Supplemental Information discusses
each section of the final rule. This
analysis does not attempt to discuss
completely each detailed provision of
the regulation. Rather, the discussion
pays particular attention to the
differences between final rule and the
NPRM and provides the Department’s
response to comments relevant to each
section. When cost figures are used,
they are expressed in 1978 dollars.

Subpart A—General

Section 27.1 Purpose. This section,
about which no comments were
received, is substantively unchanged
from the NPRM. It simply restates the
language of section 504.

Section 27.3 Applicability. This
section, also unchanged from the NPRM,
states that the rule applies to each
recipient of DOT financial assistance
and to programs and activities receiving
assistance. The only comment on this
section suggested that the reference to
coverage of programs and activities was
redundant. We do not believe that the
reference is superfluous, and in any
event no problems are created by its
inclusion.

While DOT does not intend for this
rule to apply retroactively, requirements
which become effective on the effective
date of this regulation, e.g., certain new
contruction or the issuance of
solicitations for certain new vehicles,
will be subject to this rule even if the
construction or vehicles were part of a
project or contract approved before the
effective date of this part.

Section 27.5 Definitions. Several
definitions were changed from the
NPRM. The first change results from a
provision of the Comprehensive
Rehabilitation Services Amendments of
1978, which deleted from the statutory
definition of a handicapped person, as it
applies to employment, alcoholics or
drug abusers whose use of drugs or
alcohol prevents them from performing
the duties of & given job or makes them
a threat to property or other persons.
Consequently, the definition of
“qualified handicapped person” has
been changed to exclude, for purposes
of employment, persons subject to the
1978 amendment. This means that
employers are not required to hire drug
or alcohol abusers whose condition
makes them unable to do the job or

makes them a threat to persons or
property.

One comment pointed out that the
definition of “passenger” included rail
passengers but not passengers in other
types of conveyances. This definition
has been changed so that it includes
passengers in modes other than rail.

In addition, sevéral new terms have
been added to the definitions section. In
§ 27.67(d) of the NPRM, the word
“accessible” referred to the “ANSI
standards” for purposes of the
regulation. The ANSI standards which
are published by ANS], Inc., are detailed
specifications for buildings and other
fixed facilities designed to ensure that
handicapped persons can enter and use
the buildings. Because the ANSI
standards do not apply to vehicles and
other conveyances, a definition of
“accessible” has been added to § 27.5. It
provides that the term means conformity
with the ANSI standards for new fixed
facilities. For existing facilities, and for
vehicles and other facilities to which the
ANSI standards do not apply, the
definition requires facilities to be able to
be entered and used by handicapped
persons. The ANSI standards will be a
general guide to accessibility for
existing facilities.

Degfinitions of light rail, commuter rail,
and rapid rail systems have been added
to the section, as have definitions of
fixed route bus systems and public
paratransit systems, air carrier airports,
mass or public transportation,
transportation improvement programs,
and urbanized areas.

Because we decided (see discussion of
Subpart F) to replace the designation of
the Director of the Office of
Environment and Safety with the
general term “responsible Departmental
official,” the definition of “Director” has
been deleted.

Numerous comments were received
with respect to the definitions. One
frequently made was that the definition
of “handicapped person” did not spell
out specifically what a “transportation
handicapped person” was. Some of
these comments suggested that separate
definitions for “handicapped person” be
developed for the transportation
services and employment contexts. The
Department of Transportation must
generally use “handicapped person”
(paragraph [1) of the definition in the
rule), as that term is defined in section
504 and the HEW Guidelines. With
respect to the transportation
accessibility portions of the rule, the
Department'’s interest centers on
persons whose handicap results in a
limited ability to use public means of
transportation.



Federal Register / Vol. 44, No. 106 / Thursday, May 31, 1979 / Rules and Regulations
————

31445

In particular, with respect to the mass
transportation sections, the
transportation handicapped are defined
by statute. Section 12(c)(4) of the Urban
Mass Transportation Act of 1964, as
amended (UMT Act), defines
“handicapped person” as “any
individual who by reason of iliness,
injury, age, congenital malfunction, or
other permanent or temporary
incapacity or disability, including any
person who is wheelchair bound or has
semiambulatory capabilities, is unable
without special facilities or special
planning or design to utilize public
transportation facilities and services
effectively.” UMTA's regulations
contain virtually an identical definition
of those who are covered (49 CFR
§ 609.3). The Department will construe
the provisions consistently with the
definition in the UMT Act to the extent
feasible. However, the entire definition,
which derives from the HEW
Guidelines, is needed to specify the
class of persons whom the rule protects
from employment discrimination. Under
these circumstances, a change to the
definition is not necessary.

Several persons were also concerned
with the inclusion of drug and alcohol
abusers in this definition. Including
these persons is consistent with HEW
policy, and most apprehensions about
their inclusion are probably addressed
by the 1978 amendments discussed
above. This rule does not require that
alcohol and drug abusers be included
among the persons eligible for elderly
and handicapped half-fare programs
required by DOT as a condition of
receiving assistance under section 5(m)
of the Urban Mass Transportation Act
of 1964, as amended.

Various comments suggested .that the
regulation should contain additional
terms, such as “violation,” “comparable
service,” and so forth. In our view, the
definitions section should be limited to
basic terms and should not attempt to
deal with what, in effect, are
substantive questions better left to other
parts of a regulation. The existing list of
definitions is sufficiently comprehensive
to provide the basic “building blocks"
for an understanding of the substance of
the regulation.

§ 27.7 Discrimination Prohibited. This
section sets forth in general terms the
requirements imposed upon recipients to
avoid discrimination against
handicapped persons. The Department’s
interpretation of § 27.7 on matters of
accessibility to programs is set forth in
Subparts C, D and E. It is those subpart
that, in general, should by looked to for
guidance on this subject. Compliance
with those subparts satisfies the

requirements-of § 27.7 on matters of
program accessibility.

This section has been changed from
the NPRM in two respects in response to
comments. Minor editorial changes were
made to subparagraph (b){1)(vi).

In response to several comments, a
new paragraph (c) has been added,
incorporating the language of § 85.51(e)
of the HEW Guidelines. This language
requires recipients to take appropriate
steps to ensure that communications
with their employees, applicants, and
beneficiaries are available to persons
with impaired vision or hearing. These
steps are likely to be relatively low
capital expenditure items which can
significantly facilitate the use of public
transportation services by hearing and
vision impaired persons and improve the
employment situation of these persons.

It should be pointed out that the anti-
discrimination provisions of this section
and § 27.63 not only apply to
discrimination between handicapped
and non-handicapped persons, but also
to discrimination between different
classes of handicapped persons. For
example, the regulation frequently
requires accessibility for wheelchair
users. When this standard is used, we

-intend that the vehicle or facility also be

made accessible to persons whose
handicap is not severe enough to require
the use of a wheelchair (e.g., persons
who use crutches or walkers).

One comment questioned the basic
statement of § 27.7(a) that no
handicapped person, “solely” by reason
of handicap, shall be discriminated
against under a DOT-assisted program,
The commenter pointed out that the
parallel provision of the HEW.
Guidelines does not use the word,
“solely,” and suggested that the word
could lead to abuse. The word “solely”
is taken directly from the language of
section 504 and is equally appropriate
here. Its purpose is to suggest generally
that the primary focus of this rule is only
upon one type of discrimination; its
purpose is clearly not to limit the
applicability of this rule to situations in
which the discrimination focused upon
is the only type of discrimination
present.

A few commenters expressed concern
that subparagraph [b)(3) was not
sufficiently detailed or explicit to
prevent denials of regular, mainline
service to handicapped persons in
situations where special service for
handicapped persons also exists. In our
view, the existing language is sufficient,
and does not need to be expanded.

§ 27.9 Assurances Required. The few
comments that were received on this
section, and the Department's own

reconsideration of the language of the
NPRM, centered on paragraphs (b) and
(c), which deal with the “flow-through”
of the rule’s requirements to transferees
of property obtained by a recipient with
Federal financial assistance. Paragraph
(a) has not been changed.

The purpose of paragraphs (b) and (c)
is to ensure that, when a recipient sells
or transfers property obtained with
Federal financial assistance to another
party for the same or similar purposes,
the transferee will be bound by the
obligations of these rules. If such
provisions did not exist, it would be
theoretically possible for the purpose of
the regulations to be thwarted by a
property transaction. The NPRM
language implementing this purpose was
drawn largely from the HEW
implementing rules, which in turn were
drawn from agency regulations
implementing Title VI of the Civil Rights
Act of 1964. To clarify these paragraphs,
we decided to rewrite them. With one
exception noted below, the rewrite is
not intended to affect the substance of
NPRM language.

Each of the four subparagraphs of the
new paragraph (b} covers one of the
types or uses of DOT financial
assistance. Respectively, they are the
direct transfer of real property from
DOT to a recipient (e.g., the Federal
Aviation Administration (FAA) gives a
small rural airport it owns in Alaska to
the state government), the use of Federal
aid to help a recipient purchase real
property (e.g., the acquisition of highway
right-of-way by a state highway
department), the use of Federal aid to
buy personal property (e.g., the purchase
of buses by a local transit authority),
and use of Federal aid not involving the
acquisition of property by a recipient
(e.g., operating assistance to a rapid rail
system). Where real property is
involved, subsequent transferees of the
property, as well as the recipient, are
bound by the requirements of the
regulations as long as the property is
used for the purpose of the original
Federal assistance or a similar purpose..
In the case of personal property, the
recipient is bound by the requirements
of the regulations as long as it owns or
keeps possession of the property. In
addition, we have added language to the
provision binding the recipient to follow
these regulations as long as a transferee
of personal property uses the property
for a purpose directly connected with
the recipient's operations. For example,
if a small airport buys a snowplow with
Federal aid, it continues to be bound by
these regulations if it sells the snowplow
to the county government and the
county government, using the same
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snowplow, assumes the responsibility
for clearing the airport’s runways of
snow. Finally, assistance not used to
obtain property obligates the recipient
under these regulations only for so long
as the assistance continues to be
provided.

As one commenter noted, the NPRM
did not include a provision—common (o
the HEW Guidelines and most Federal
agency Title VI regulations—ailowing
the Department to reclaim the property
in the event a recipient or transferee
violates its obligations in cases where
DOT directly conveys property to a
recipient. DOT gives land away only in
rare instances, to meet a particular
government purpose. Therefore, we
decided to delete this provision. Other
means better suited to enforce the
obligations of recipients and transferees,
such as conciliation, administrative fund
cutoffs, and other means authorized by
law (e.g., court action), are, of course,
still available.

§ 27.11 Remedial Action, Voluntary
Action, and Compliance Planning.
Subparagraph (c){2)(3) has been
changed to require recipients only to
“begin to modify,” rather than to
“modify” as provided by the NPRM,
policies or practices that do not meet the
requireraents of the rule within the firat
180 days of its effective date. This
change is intended to make clear that
the modifications do not have to be
completed within 180 days. The
modifications must be completed within
one’year of the effective date of the rule,
however, and this provision has been
amended to so state. In addition, in
response to a comment, subparagraph
(c)(2)(iv} has been clarified by
substituting the word “previous” for the
word “modified.” This change should
remove any doubt that the paragraph
calls on recipients to eliminate the
effects of policies or practices that
existed before modifications made to
comply with these regulations. Also
subparagraph {c}){3) now requires the
submission of certain records to the
head of the operating administrations
only upon request. This change is
intended to lessen the administrative
requirements of the rule, by eliminating
the NPRM's requirement that coples of
these records be sent automatically to
the Department.

This section drew relatively few
comments. One commenter wanted to
change the language of subparagraphs
{a) (2] and {3) from the responsible
Departmental official “may” to the
responsible Departmental official
“shall” take certain action. Believing
that the responsible Departmental
official should have distretion in his or-
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her actions under this section, we
decided against this change. Other
commenters wanted the regulations
explicitly to require recipients to consult
with handicapped persons,
organizations, advisory committees, or
the Architectural and Transportation
Barriers Compliance Board. The section
(subparagraph (c){2}} already requires
consultation with handicapped persons
and organizations representing the
handicapped. An additional
organizational layer such as an advisory
committee, while a step that some
recipients may want to take, is not
something the Department believes is
appropriate to demand of all recipients.
Finally, the Architectural and
Transportation Barriers Compliance
Board is a separate Federal organization
with a different statutory mandate from
that of the Department of
Transportation. It would unnecessarily
complicate the planning processes of
recipients if the Board has to be
routinely consulted in every case.
However, the Department does intend to
consult with the Board, which is an
important resource in this area, in
matters affecting its accessibility
policies.

§ 27.13 Designation of Responsible
Employee and Adoption of Grievance
Procedure. This section is essentially
unchanged from the NPRM. There were
two comments of note. One asked that
DOT require smaller recipients to have a
grievance procedure, or at least retain
the option to require such a procedure
for them. The Department does not think
that this step would be a good idea.
Recipients with 14 or fewer employees
are small enough to be able to handle
most grigvances informally. In keeping
with the Federal policy of avoiding over-
regulation, we think it appropriate to
avoid imposing this kind of
administrative burden on small
recipients. The second comment
expressed concern that this section
could be interpreted to require persons
to exhaust the administrative grievance
procedures established by recipients
before making a complaint to the
Department under § 27.123. The
Department encourages the settlement
of local grievances by agreement of the
local parties involved, and believes that
recipients’ grievance procedures will be
a useful tool in reaching such
settlements. However, persons may
make written complaints to the
Department under these regulations at
any time.

§ 27.15 Notice. This section is also
unchanged from the NPRM. Few
commenters discussed this section. One
asked for broader distribution of notices

under the section. The Department
believes the NPRM requirements are
sufficient. Another asked for a specific
requirement of distribution to vision and
hearing impaired people and others
whose handicaps may interfere with
communications. This concern is
handled by the addition of the new

§ 27.7(c} to the rule, as well as by the
language of section 27.15(e} itself.

§ 27.17 Effect of State or Local Law.
This section states that the obligation to
comply with this part is not obviated or
affected by State or local law. It is
unchanged from paragraph (a} of the
NPRM. The intent of this provision is to
indicate that State or local laws which
limit or prohibit the eligibility of certain
handicapped persons for jobs or
services are not an excuse for
noncompliance with this rule. Paragraph
(b) of the NPRM version of this section
said that the obligation to comply with
the rule is not affected by the tact that
employment opportunities for
handicapped persons in some
occupations may be relatively limited.
Subpart B of the regulation adequately
handles the problem of the employment
of handicapped employees. Therefore,
paragraph (b) appears to be unnecessary
and has been deleted.

Subpart B—Employment Practices

Many commenters on the employment
provisions of the NPRM had an initial
concern about its scope, arguing that the
definition of a handicapped person in
§ 27.5 of Subpart A, as it applied to
employment, was overbroad. The list of
impairments cenferring protected status
on individuals under the regulation
should be pared down, in these
commenters’ view, particularly to
exclude drug addicts and alcoholics
from the definition. The definition of
handicapped persons used in the NPRM
is taken directly from the HEW
guidelines {45 CFR 85.31). As noted in
the discussion of § 27.5, this definition
has been modified to take into account
the 1978 amendments to the
Rehabilitation Act of 1973, which should
eliminate the concern of commenters
about the employment of drug abusers
or alcoholics. Drug abusers or alcoholics
whose conditon make them a threat to
persons or property or renders them
unable to perform their job are not
required to be hired. Otherwise, the
definition remains as stated in the
NPRM.

We emphasize that the prohibition of
discrimination against handicapped
persons does not mean that people who -
cannot perform the duties of a job or
whose employment is inconsistent with
valid safety requirements must be
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employed. The Department does want to
ensure that organizations to which it
provides financial assistance look only
at the job-related qualifications of
applicants and employees, and do not
deny job-opportunities to persons
because of assumptions or stereotypes
about their physical or mental condition
or because they are unwilling to make
reasonable accommodations to meet the
needs of handicapped workers.

Section 27.31 Discrimination
Prohibited. The first sentence of
subparagraph (a)(1) has been changed
by adding the words “for employment or
an employee” after the word.
“applicant.” This is a clarification to
ensure that readers of the rule
understand that present employees, as
well as applicants, are covered by the
prohibition of discrimination, and to
distinguish these applicants from
applicants for financial assistance.

A number of commenters suggested
that this section include language
clearly stating that recipients were not
precluded from voluntarily taking
“affirmative action” to overcome
impediments to the employment of
handicapped persons. It is not a purpose
of the rule to prohibit such voluntary
efforts. Therefore, subparagraph (a)(2)
has been amended to state that the
regulations do not prohibit the
consideration of handicap as a factor in
employment decisons when the purpose
and effect of this consideration are to
overcome or remove impediments, or the
present effects of past impediments, to
the employment of handicapped people.

One commenter interpreted
subparagraph (a)(3) to mean that
recipients’ contractors (e.g., suppliers,
construction contractors) were covered
by the employment requirements of the
regulation. The intent of this provision is
simply to require that when a recipient
enters into a contractual or other
arrangement with organizations (e.g.
labor unions or employment agencies)
which directly affects the selection of
employees or their working conditions,
employees are still not to be subjected
to discrimination. The Department does
not intend through this provision to
impose employment practice
requirements on contractors performing
work or providing supplies to recipients.

One focus of considerable commenter
concern was paragraph (c), which
provides that a recipient’s obligation 10
comply with the rule with respect te
employment is not affected by any
inconsistent term of a collective
bargaining agreement, This section is
straightforward. The rule establishes
certain duties (e.g., to make reasonable
agcomodations for handicapped

workers) which recipients must perform
as conditions to receiving Federal
financial assistance. Any inconsistency
between this requirement and a term of
a labor-management agreement does not
excuse the recipient from complying
with the regulations. To say otherwise
would permit recipients and their
unions, by collective bargaining
agreement, to abridge the rights
guaranteed handicapped persons by
statute and regulation. While we
recegnize that this provision may
require some adjustments to be made in
some labor-management relationships,
we believe that the provision is
necessary to ensure that the rights of the
handicapped under law and regulation
are fully respected in all situations.

§ 27.33 Reasonable Accommodation.
Many commenters representing the
handicapped, and transit authorities,
asked for the inclusion of more detail
and examples in this section. The
comments, collectively, evinced
uncertainty about what the Department
wanted “reasonable accommodation” to
be and sought more definitive guidance.
We understand these concerns. There
are, however, literally multitudes of
different recipients, job requirements
and kinds of handicaps. Deciding what
may constitute a “reasonable
accommodation” in a given situation
requires congideration of a great many
variables involving the recipient, the job
and the handicapped employee. Lists of
examples of “reasonable
accommodations” cannot do justice to
this multiplicity of situations, and are
likely to be misperceived as
representing the sum total of what the
regulation requires. Therefore, we
decided to leave the final rule language
as it was in the NPRM. After experience
with the problems of specific recipients
and handicapped employees, the
Department or the operating
administrations may be able to draft
advisory guidance containing the kind of
detail which the commenters believe to
be desirable.

Congiderable concern was expressed
about subparagraph (b)(3), which
provides that reasonable
accommodation includes assigning to an
alternative job with comparable pay an
employee who becomes handicapped
after being hired and is unable to
perform his or her original duties. Some
commenters said that for safety.
personnel, or labor-management
reasons, this requirement was
impractical. The key point is that
placement in an alternative position is
required only with respect to “qualified”
employees; the rule does not require
alternative placement of a handicapped

person in a job the employee cannot
perform capably or safely. The same
point applies to the question of
“comparable pay.” An employee who is
unqualified for a job at the same pay
level as his pre-handicap job could be
given a new job, for which he or she was
qualified, that paid less than the old job.
The rule does not require compensation
of employees at a level above that
which is appropriate for the work they
are qualified to do and are doing. Nor
does it require the creation of a position
which is surplus to the personnel
requirements, of a recipient, although job
restructuring may be a valid response to
the needs of handicapped employees in
appropriate cases.

Some groups representing
handicapped persons, on the other hand,
requested that alternative placement be
in a position equal to or better than the
employee's former.job in terms of pay
and responsibility. The Department does
not think this would be a reasonable
requirement.

Some commenters, principally groups
representing the handicapped persons,
objected to paragraph (c), which sets out
factors for the Department to use in
determining whether “undue hardship”
prevents some kind of reasonable
accommodation. These comments
viewed this paragraph as a “loophole”
in the regulation. The point of this
paragraph, which DOT believes to be
very important, is that this regulation
should not ask a recipient to do what is
impossible or unreasonable in a given
situation. The regulations forbid
discrimination against handicapped
employees and require employers to “go
the extra mile” of reasonable
accommodation to make employment
opportunities available. However, the
regulation should not forbid employers
from taking safety, costs, or operational
needs into account in this process.

§ 27.35 Employment criteria. This
section, which deals with employment
tests and other criteria for employment,
contained an editorial error which
several commenters mentioned.
Paragraph (b) has been corrected to
read that tests when administered to an
applicant for employment “or an
employee” with impaired sensory,
manual or speaking skills must
nontheless “accurately measure what
they purport to measure,” i.e., job
related skills. Otherwise, this section
has not been changed.

Several commenters, principally
transit operators, felt that this section
put them unfairly into a “guilty until
proved innocent” position with respect
to employment testing. The criticism is
not valid. Under the section, a test or
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employment criterion is not questioned
80 long as it does not adversely affect
handicapped persons with respect to
employment opportunities, If the test or
criterion does have an adverse impact
on handicapped persons then the
employer must show that the test or
criterion is job-related, i.e., actually
measures or constitutes a qualification
to perform the duties of the position,
This process is modeled after the
method by which the administrative
agencies and courts determine whether
an employment test or criterion which
disproportionately excludes members of
a minority group violates Title VII of the
Civil Rights Act of 1864. In each case,
the adverse impact on members of a
protected group raises a rebuttable
presumption of discriminatory
treatment. The employer can rebut the
presumption by showing that
congideration of valid job-related job
qualifications is responsible for the
disparity in the effect of the test or
criterion on the protected group and
other people. Turning the presumption
around--presuming that & test or
criterion which has an adverse effect or
excludes handicapped persons is job-
related until the handicapped person or
the Department shows to the contrary—
would be inconsistent with this well-
established and important part of equal
employment opportunity law.

Two commenters raised a related
issue, that of test “validation,” asserting
that there are no employment tests
validated for use by handicapped
persons. The concept of validation
concerns the relationship of testing
materials and job qualifications. A valid
test measures an applicent’s ability to
perform certain duties. (See Uniform
Guidelines on Employee Selection
Procedures, 43 FR 38280, Angust 25,
1978). If a recipient’s tests are valid and
measure only job-related faciors, and do
not add measures of extraneous factors,
then they are valid for blacks, whites,
mea, women, fully mobile people and
persons confinad to wheelchairs.

§ 27.37 Preemployment Inquiries. This
section, which is fashioned after the
HEW Guidelines {45 CFR 85.55), has not
been changed from the NPRM. Several
objections to this section were based on
fears that it could impede medical
examinations and inquiries that are
necessary for safely and, in some cases
required by other DOT regulations {e.g.,
49 CFR Part 391, subpart E, relating to
physical examinations for drivers
employed by motor carriers). In the case
of motor carrier driver positions, all
applicants are required by DOT
regulations to take physical
examinations, and are not considered

74

qualified to drive unless they meet the
minimum, criteria specified by Part 391.
If a person is not physically qualified to
drive, then a recipient’s failure to hire
the person does not violate this part.

To clarify this point, language was
added to the 1ast sentence of paragraph
(a) specifying that preemployment
medical examinations required by
Federal law or regulation are permitted.
Other pre-hire inquiries into an
applicant’s ability to perform job-related
functions are also permitted. In any
event, an offer of employment may be
conditioned on the resuits of a medical
examination conducted before the hired
employee reports for work, so long as ali
similarly gituated employees must take
such an examination.

Subpart C—Program Accessibility—
General

§ 27.61 Applicability. Language has
been added to this section to specify
thatthe provisions of Subpart C should,
where possible, be interpreted to be
consistent with the provisions of
Subparts D and E, which concern the
specific modes of transportation
receiving financial assistance from the
Department. In cases of apparent
conflict, however, the section provides
that the standards of Subpart D and E
shall prevail. This section is otherwise
unchanged from the NPRM. -

§ 27.63 Discrimination Prohibited.
This section has not been changed from
the NPRM.

§ 27.65 Existing Facilities. This section
requires recipient’s programs and
activities to be accessible, discusses
methods for achieving accessibility, sets
a three-year deadline for making
structural changes needed to ensure
accassibility (different deadlines may be
provided by subparts D or E), instructs
recipients to prepare “transition plans”
with respect to making structural
changes, and requires recipients to make
provision for informing handicapped
persons of the availability of accessible
facilities and services.

Several changes were made to
paragraph {d) of this section. Along with
a copy of their transition plans,
recipients must now make available to-
the public a list of the persons and
organizations consulited as part of the
required public participation process.
This addition is intended to permit the
public to scrutinize the effectiveness of
the recipient’s efforts to involve the
public, and handicapped persons and
their organizations in particular, in the
planning process. A new subparagraph
(d)(1) adds to the required contents of
the transition plan a listing of each
facility required to be modified under

the regulation. Facilities must be listed
even if the recipient contemplates
requesting from the Department a
waiver of the requirement to modify
them. Other parts of the subparagraph
require planning for the modification of
all listed facilities in the transition plan.
These requirements are intended to
ensure that recipients plan to modify all
facilities required to be modified by the
regulations. This planning requirement
ceases to apply only if a waiver is
granted for a given facility.

Some commenters suggested the
discussion of “program accessibility” in
paragraph (a) should specify that so long
as mobility through use of some of the
components of an area’s overall
transportation system is available to
handicapped persons, program
accessibility has been achieved. The
HEW guidelines require, and DOT's
policy supports, making all modes of
transportation accessible for all persons,
regardless of handicap: Consequently,
we did not adopt their suggestion.
Another comment, asking that existing
facilities not be required to be made
accessible, was not adopted for the
same reason.

Some comments suggested that the
regulation in all instances specify that
facilities and programs be “usable by"
as well as “accessible to” the
handicapped. This change is
unnecessary. The rule's definition of
"“accessible” refers to the ANSI
standards for new facilities and requires
vehicles and existing facilities to be able
to be entered and used by handicapped
people. The definition of “accessible”
includes the concept of “usability” and
the absence of the word “usable” in
some places in the regulation does not
mean that a factlity that handicapped
persons can enter but cannot use will be
in compliance.

Two commenters suggested that more
examples be added to the methods of
achieving program accessibility in
paragraph {(b). We think the existing
language, particularly given the provise
calling for use of “any other methods” in
appropriate situations, is broad enough,
Given the applicability of the ANSI
standards, specific inclusion of
examples of nonstructural changes in
this-paragraph is unnecessary.

One commenter added that,
consistent with § 84.22(d) of the HEW
Guidelines, the regulations should
require recipients to make nonstructural
changes within 60 days. The § 84.22(d)
which the commenter cites is part of
HEW's own rules implementing section
504 for HEW-funded programs and is
not binding on DOT. Nothing in the
HEW Guidelines sets a separate
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deadline for nonstructural changes. In
addition, as a practical matter, we do
not believe that such a short deadline is
advisable.

Several comments contended that
paragraph (d) should require transition
plans to be submitted within 6 months,
as HEW requires, rather than a year.
The 6-month HEW requirement
mentioned is part of HEW’s Part 84
implementation rules for its own
program. Its Part 85 guidelines for other
agencies leave the schedule for
transition plans to the discretion of each
agency. In our view, a year is a
reasonable time to allow most DOT
recipients to plan for the often difficult
and costly changes that will have to be
made; for some recipients an 18-month
period is allowed (see § 27.103,
transition plans for rapid rail systems).

§ 272.67 New Facilities and
Alterations. This section establishes
general requirements for accessibility to
facilities which are constructed or
altered after the regulations go into
effect, and applies the ANSI standards
to this construction or alteration.

The Department has changed this
section from the NPRM in a number of
respects. As a clarification, paragraph
{a) now states that facilities must be
designed, constructed and “operated” in
a manner so that they are accessible.
This paragraph now also specifies that
the accessibility requirement applies to
vehicles ordered or leased after the
effective date of the regulation, unless
otherwise provided in Subpart D or E.

Some clarifications in paragraph (a)
suggested by commenters—for example,
that all components of a transportation
program, train cars as well as station
platform, be made accessible—are not
needed because other portions of the
regulation state the requirement.
Objections to the proviso in paragraph
(b} that alterations of facilities should be
made accessible “to the maximum
extent feasible” appear to be based on
the assumption that this phrase dilutes
the rule’s mandate for accessibility. This
assumption is incorrect. DOT is
committed to the goal of accessibility,
but wants to make clear that it is not
demanding that recipients make changes
which are simply not feasible (e.g.,
changes for which technology is not
available or changes which would cause
a dangerous weakening of a structure).

Paragraph (b) requires certain
buildings to conform to the requirement
of physical accessibility in paragraph
(d). If an alteration is made to a portion
of a building the accessibility of which
could be improved by the manner in
which the alteration is carried out, the
alteration must be made in that manner.

Thus, if a doorway is being altered, the
doorway must be made wide enough to
accommodate wheelchairs. On the other
hand, if the alteration involves ceilings,
the provisions of this section do not
apply because this alteration cannot be
done in a way that affects the
accessibility of the building.

Paragraph (b) is based on the belief
that alterations present opportunities to
design and construct the altered portion
or item in an accessible fashion. It
should be noted that paragraph (b)
applies only to the altered portion or
item of a fixed facility. Thus, a stair
renovation to meet the ANSI standard
does not impose a requirement for
elevator installation since an elevator is
not within the scope of the stair
alteration project. Paragraph (b} does
not create the obligation to install an
elevator in an existing fixed facility
which has no elevator. The basic
requirement in paragraph (b) is simply
to take the opportunities afforded by the
alteration and, to the maximum extent
feasible, use the alteration to make the
facility accessible. Thus, normal
maintenance may take place in
practically all cases without generating
an accessibility requirement,

In sharp contrast to paragraph (b), the
sections on specific mass transportation
systems (§§ 27.85-27.93) effectively do
require the installation of elevators or
other level change mechanisms in fixed
facilities which have no elevators.
However, because of the transition plan
requirement applicable to those
sections, all of a system’s fixed facilities
(for example, all stations in a rapid rail
system) are examined at once and a
rational phasing can occur.

A new paragraph [c), covering
renovations of existing vehicles, has
been added. This paragraph was
§ 27.97(b) of the NPRM, and was
relocated from Subpart E to this section
because it applies to modes other than
those covered by Subpart E.

This paragraph provides that
renovating efforts which prolong
equipment useful life must include
retrofit accessibility efforts. This
paragraph recognizes that existing
buses, rail cars, and other rolling stock
are likely candidates for renovation and
upgrading, and that such fleet
maintenance investments might
preclude the timely replacement of
inaccessible equipment by accessible
new equipment. Retrofit accessibility is
not required for routine maintenance
activities or for limited modifications to
vehicles that are unrelated to the
transportation of passengers {e.g.
replacement of roofs, addition of new
wheels).

Three commenters noted that some
state standards [e.g., the Massachusetts
Architectural Barriers regulations) may
be more stringent than the ANSI
standards applied by subparagraph (c).
In order to comply with the rule,
recipients must ensure that their
facilities meet this regulation’s
accessibility requirements. Nothing in
this regulation, however, would relieve
recipients of their obligations to comply
with state or local regulations which
may be more stringent than the ANSI
standards.

The statement “When used in this
regulation, ‘accessible’ refers to these
standards” in paragraph (d) has been
deleted. Since this sentence states a
definition of a term applicable
throughout the regulation, it has been
replaced by a substantially identical
definition of “accessible” in § 27.5 in
Subpart A.

The Department believes that it is
probable that when the updated and
revised ANSI standards are
promulgated, the Department will use
them as a reference to replace the
current ANSI standards in this
regulation. However, the Department
decided to delete the statement that the
new ANSI standards will be adopted
from paragraph (d), because a statement
of probable future action by the
Department is not appropriate in the
text of a rule. Also, the statement of the
address from which copies of the ANSI
standards are obtainable has been
deleted from this paragraph; the
information may be found in a footnote
to the definition of “accessible” in
§ 27.5,

One commenter expressed concern
that the portion of paragraph {d) which
permitted departures from particular
requirements of the ANSI standards,
when equivalent access to the facility
involved is provided by alternate means,
might encourage recipients arbitrarily to
ignore the ANSI standards. Given the
wide variety of facilities and
modification problems recipients will
have to deal with under this regulation,
we believe that it is reasonable to
permit some flexibility in the choice of
means to achieve accessibility. The
language of paragraph (d) permits
deviation from the ANSI standards only
when it is “clearly evident” that
equivalent access will be provided. This
strong requirement, which will be
backed by the Department's
enforcement process, should be a
sufficient safeguard against arbitrary
decisions to deviate from the ANSI
standards in situations in which those
standards apply.
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The Architectural Barriers Act of 1988,
as amended (42 U.S.C. 4151 et seq.),
directs the General Services
Administration (GSA} to prescribe
accessibility standards for the design,
construction, and alteration of
“buildings,” a term defined in the
statute. GSA has promulgated a
regulation (41 CFR Subpart 101-18.6) to
carry out its responsibility under the
statute. New fixed facilities (e.g. transit
stations) and alterations to existing
fixed facilities which are funded by a
grant or a loan from this Department are
generally covered by that regulation.

The Department'’s section 504
regulation does not supersede GSA’s
regulation. However, § 27.87 of the
section 504 regulation expresses the
basic requirement of GSA's regulation,
and if a recipient complies with § 27.67,
it generally will have satisfied the
requirements of the GSA regulation. The
Department intends to administer the
two regulations as consistently as
possible, for we believe that the two are
basically consistent.

Subpart D—Program Accessibility
Requirements in Specific Operating
Administration Programs: Airports,
Railroads, and Highways

This subpart applies section 504 to the
transportation facilities and programs
receiving financial assistance from the
Federal Aviation Administration (FAA),
Federal Railroad Administration (FRA}
and Federal Highway Administration
(FHWA). In the near future, the
Department will issue a notice of
proposed rulemaking concerning the
application of section 504 to programs
receiving financial assistance from the
National Highway Traffic Safety
Administration. Urban mass transit
programs are addressed by Subpart E.

Section 27.71 Federal Aviation
Administration—Airports. The
Department has made a number of
substantive and editorial changes in this
section. The most significant concerns
the use of the term “air carrier airports,”
which is defined in §27.5 to mean
airports served by certificated air
carriers, except those airports which are
served solely by air carriers using
aircraft with d passenger capacity of
less than 58 persons or cargo service
using solely aircraft with a payload
capacity of less than 18,000 pounds. Any
airport that receives FPederal funds for
terminal facilities is deemed to be an air
carrier airport.

The portion of this section that
requires boarding devices (such as lifts
or ramps) that are not ordinarily used
for other purposes (such as freight
loading) to be reserved for the boarding

76

of handicapped passengers now applies
only to air carrier airports. All airports
receiving Federal funds must provide
boarding assistance to handicapped
passengers; airports that are not air
carrier airports may do so with lifts,
ramps and other devices that are used
for other purposes, however.

These requirements replace
provisions of the NPRM that limited any
requirement for boarding assistance to
airports enplaning more than 10,000
passengers a year. In response to
comments from handicapped persons
and their groups, the Department
decided to require assistance incident to
boarding at all airports. However, the
Department also felt that at very small
airports—those outside the “air carrier
airport” category—it was reasonable to
avoid requiring the purchase of
equipment reserved for the use of
handicapped persons. In the context of
these very small airports, such a
requirement would not be cost-effective.
Therefore, subparagraphs {a}{2)(v) and
{b){2)(iv} and (v} have been amended to
delete the 10,000 enplanement threshold
and to insert the new requirements.

Paragraph (a) now provides that
terminal facilities constructed “by or for
the use of” a recipient of Federal airport
aid funds must meet the enumerated
accessibility standards. In the NPRM,
this provision applied accessibility
requirements to terminals constructed
“with" Federal funds. The language of
the final rule is broader. The
Department believes that all terminals
constructed by or for airports that
receive Federal funds (e.g. for runway
improvements), not only terminals
actually constructed with Federal funds,
should be accessible. Similar changes
have also been made for other modes
(e.g. intercity rail passenger service).

In paragraph {a)(2)(i), the final
regulation adds the word “entrance” to
ensure that handicapped persons can
readily enter, as well as move around,
airport terminals.

In addition to this substantive change,
certain editorial changes were made
throughout this section. The words
“airport terminal” or “terminal” were
used to replace the use of the word
“station”, which we felt to be confusing
as applied to airports. The term
“wheelchair-confined” was changed to
“wheelchair users”. This responded to
comments that suggested that the term
“wheelchair-confined” had
unnecessarily negative connotations.

Three of the specific substantive
requirements of the section have been
changed from the NPRM. Subparagraph
(a)(2){(vii), concerning the provision of
teletypewriter (TTY) service, has been

rewritten. It now provides that each
airport shall make available TTY
service sufficient to ensure that hearing-
impaired persons using TTY equipment
are able to communicate readily with
airline ticket agents and other
personnel. The rewritten provision
makes clear that it is the airport which
is charged with ensuring that TTY
equipment is available. If air carriers
have TTY machines which are used, or
shared, so as to permit TTY users to
communicate readily with ticket agents
and other personnel of all carriers,
further action by the airport operator
may be unnecessary. Where there is not
now sufficient TTY capacity, the airport
operator is responsible for providing this
capacity, either by providing its own
equipment or persuading jts air carriers
to do so. The FAA estimates that in
order to provide the capacity required
by the rule, 75 large and medium-sized
airports will require an average of 4
TTYs; the 94 small airports an average
of two; and the 451 smallest airports
only one TTY each.

A few comments favored the
provision of interpreters at airports
instead of the provision of TTY
equipment. The use of interpreters
would not serve the principal purpose of
the TTY provision, which is to provide
hearing-impaired people with a
substitute for the telephone in order to
make reservations and ask for
information. A few commenters also
wanted greater detail in the provision
for passenger assistance, such as
requirement for special attendants to
help handicapped people with baggage.
In our view, the NPRM language is
sufficiently explicit. Some commenters
also wanted to add detailto the parking
facilities provision of the section, such
as a requirement of discounted fees for
spaces reserved for handicapped
persons. Such a requirement, in our
view, is outside the scope of this
rulemaking aimed at equalizing
accessibility.

In response to a comment from a
group representing handicapped
persons, the last sentence of
subparagraph (a){2){xi) has been
rewritten to say that terminals shall
have printed information in a tactile
form. Airports may substitute a toll-free
information telephone service for this
tactile information service. Terminals
must also provide information orally, in
order to provide information to blind
persons. Finally, the NPRM provided
that guide dogs must be permitted on all
certificated aircraft as well as in
terminals. The requirement has been
deleted with respect to aircraft for the
reason that, as a requirement pertaining
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to the accessibility of afrcraft interiors,
it was more appropriately dealt with by
forthcoming rules of the Civil
Aeronautics Board.

Many comments from handicapped
individuals or groups representing them
asked that the rule specifically require
airlines to carry handicapped travelers,
modify aircraft cabins for greater
accessibility, and improve services to
handicapped persons. The NPRM
contained, and the final rule retains,
requirements relating to boarding
devices, ticket counters, baggage check-
in and retrieval, and teletypewriters, all
of which are owned and operated by the
airlines at most airports. Following
publication of the NPRM,
representatives of the DOT, FAA, HEW,
and the Civil Aeronautics Board (CAB)
met to discuss the respective legal
authority and responsibilities for
improving the accessibility of air travel
to handicapped persons. Following this
meeting, the CAB determined that it had
statutbry authority to issue regulations
governing air transportation of
handicapped persons, both under
section 504 of the Rehabilitation Act and
under sections 404 and 411 of the
Federal Aviation Act.

Recently, the CAB advised the
Department that a rulemaking project
was underway to implement these
sections. Action by the CAB which
would ensure the uniform provision of
services and equipment by the airlines,
needed to accomplish accessibility to air
trave! for handicapped persons, could
obviate the need for airport operators to
provide the same services directly or
indirectly, through their leasing
arrangements with the airlines.

Accordingly, as CAB rules become
final, the Department will review the
requirements presently contained, in
§ 27.71 to determine whether these
provisions are duplicative or
unnecessary, and if appropriate, will
amend the rule to modify or remove
such requirements,

Two commenters objected because
the NPRM did not change 14 CFR
121.586 and 135.81. These regulations
implement section 1111 of the Federal
Aviation Act of 1958, as amended (49
U.S5.C. 1511). Section 1111 provides that
subject to FAA regulations, air carriers
may refuse transportation to passengers
when, in a carrier’s opinion, transporting
the passenger would or-might be
inimical to the safety of flight. The CFR
sections cited limit the discretion of
carriers under this statute and provide
that special safety briefings be given to
persons who require assistance in
entering or leaving aircraft. Section 504
of the Rehabilitation Act does not

purport to repeal or modify section 1111,
which is exclusively a safety statute.

Comments were received on a number
of other specific portions of the terminal
standards. Most comments on the
waiting area/public space security
provision supported the NPRM
language, and the language has not been
changed. A comment pointed out that
the provision on curb cuts erroneously
referred to 8.33 “degrees” rather than an
incline of 8.33 “percent.” The reference
has been corrected. Most commeriters
favored the provision requiring guide
dogs to be permitted to accompany their
owners in terminals. One commenter
thought that the provision might violate
state and local health codes. Guide dogs
are exempted from virtually all state
and local laws or regulations banning
animals from public places on health or
safety grounds. This provision has not
been changed.

Some commenters, wanted volume
controls attached to all telephones. The
provision of the NPRM, which requires
at least one volume controlled telephone
in all public telephone centers (i.e.,
groups or clusters of phones) in
terminals, should be sufficient to meet
the needs of hearing-impaired persons.
We have not adopted comments that
volume controlled phones should be
installed in special locations. Besides
being contrary to the goal of integrated
service for handicapped persons,
carrying out this suggestion would cause
the specially equipped phones to be
available in fewer locations in the
airport and therefore less convenient for
hearing-impaired people. One comment
suggested that the volume controlled
phones be available to wheel chair
users, Subparagraph (a){2}(xii) has been
amended to specify that telephones are
among the public services that must be
made accessible according to the ANSI
standards.

The Department expects airports to
ensure that these requirements for
wheelchair-accessible phones and
phones usable by hearing-impaired
persons provide service for all
handicapped people. Consequently, the
wheel-chair-accessible phones should
have the hearing assistance features, to
serve wheelchair users who have
hearing impairments.

Some comments asked whether the
provisions of the rule apply to
concessionaires and other tenants at
airports. The requirements of the rule
apply to those parts of airport facilities
used by concessionaires and other
tenants in the same way they apply to
the parts of the airport directly under
the airport operator's control. That is,
terminal facilities designed or

constructed after the regulation becomes
effective must be accessible, including
the parts of the facility to be used by
concessionaires and tenants. With
respect to existing facilities, only those
portions of the facilities used by tenants
which are directly concerned with the
provision of air transportation services
(e.g. ticketing, baggage handling, or
boarding areas) must be made
accessible within the three-year period.
However, if a terminal reconstruction
results in significant renovation of space
used or to be used by concessionaires
{e.g. restaurants, stores), then this space
must be made accessible.

_§ 27.73 Federal Railroad
Administration—Railroads. This section
applies to passenger railroad service
receiving Federal financial assistance
through the Federal Railroad
Administration (principally the National
Railroad Passenger Corporation’s
Amtrak service). Amtrak commented
extensively on the section, and other
comments were received from state
departments of transportation and
handicapped individuals and groups
representing them.

Subparagraph (a)(1)—New fixed
facilities. Relatively few changes have
been made to the language of the NPRM
in this subparagraph. Most of these
changes are purely editorial (e.g., the
deletion of the words “referenced in
§ 27.67(c)” following "“ANSI standards”
in (a){1)(i)). There were a few minor
substantive changes as well. In
(a)(1)(ii)(A), the first sentence was
deleted as unnecessary. The
subparagraph now begins by saying that
“station design and construction” must
permit the efficient movement of
handicapped persons through the
station. In (a)(1){ii)(B), the word
“wheelchair” has been deleted, causing
the provision to state that the
international accessibility symbol must
be displayed at “accessible” entrances.
The word “wheelchair” is not needed in
this context. The last sentence of
(a)(1)(ii)(E) now provides that when
level-entry boarding is not provided,
lifts, ramps or other suitable devices
must be provided to facilitate entry into
trains by wheelchair users. This clarifies
the meaning of the provision. The
provision regarding teletypewriter (TTY)
service [(a)(1)(ii)(G]] for the hearing
impaired was rewritten to be consistent
with the parallel provision in the
standards for new airports. It now
provides that recipients shall make
available a toll-free reservation and
information number with TTY
capabilities to permit hearing impaired
persons using TTY equipment to readily
obtain information or make reservations
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for any services provided by a recipient.
The intent of this requirement is that a
person with TTY equipment anywhere
in the country should be able tocall a
reservqtion number to make
reservations for or get information about
any service provided by a recipient. The
parking spaces required of (a)(1)(ii}{I)
has been corrected to refer to an 8.33
“percent” rather than “degree” grade. In
the same provision, the term
“wheelchair confined" has been
changed to the term “wheelchair users.”
The provisions regarding telephones,
station information, and public services
have been changed in the same ways,
and for the same reasons, as the parallel
provisions of the airports section of the
subpart. In addition, the language of
(a)(1)(i1)(E) has been clarified. The
provision now requires lifts, ramps, or
other suitable devices “where level-
entry boarding is not provided.”

This subparagraph was not
controversial, and the only comment
suggesting change recommended that
the reference to giving handicapped
people “confidence and security in using
the facility” [(a)(1)(ii)(]}] be deleted
because it might lead to over-
protectiveness of handicapped persons
on the part of recipients. We think that
this general requirement is not likely to
produce any ill effects upon
handicapped people, and have decided
to retain it.

Subpdragraph (a)|2)—Existing
Facilities. This subparagraph was the
most controversial part of the railroads
section of the rule, and has been revised
extensively in response to comments.
The heart of the subparagraph, (a){2)(ii},
structural changes, has been rewritten.

- In the NPRM, this provision required all
existing stations to be made accessible
within five years of the effective date of
the section. However, a recipient could
request an exemption for up to ten
percent of its stations which have the
lowest utilization rates.

Amtrak asked for a 10-year
compliance period, requested that only
one station be required to conform to
the regulations within any large urban
area, and said that stations outside of
urban areas should not have to conform
if there is another station appropriately
modified within 50 miles. Amtrak also
questioned the utility of the provision of
the NPRM permitting recipients to ask
for an exemption from the accessibility
requirement of up to 10 percent of its
least used stations, noting that because
of route restructuring proposals it is
likely that stations and communities
served are likely to change. Two state
transportation agencies also opposed
the 10 percent exemption provision, one
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of which suggested that it be modified to
be based on specific criteria (e.g., low
utilization, high costs for modification]
rather than tied to a percentage.

The final rule incorporates many of
these comments. Subparagraph (a)(2}(ii)
now simply states that stations shall be
modified to make them accessible. A
new subparagraph {a)(2){iii) sets forth a
phased timétable for achieving
accessibility. This timetable establishes
a system analogous to the key station
concept which is used for rapid rail
stations, described in Subpart E of the
rule. Within five years of the effective
date of the section, a recipient must
make accessible at least one station in
each Standard Metropolitan Statistical
Area [SMSA] it serves. An SMSA is an
area defined by the Bureau of Census as
including a city of 50,000 or more
population and its surrounding county or
counties. Where there is more than one
station in an SMSA, a recipient shall
select the most heavily used station, in
terms of passenger volume, for this first-
phase modification. Within 10 years of
the effective date of this section, a
recipient shall make the other stations in
the SMSA accessible. This provision
retains the concept that all stations be
made accessible. However, it permits a
recipient to spread the costs of
modification out over a longer period of
time, while also ensuring that the most
important station in an urban area will
become accessible within a five-year
period.

The key station concept used in the
final rule also applies to rural stations.
Within five years, a recipient must make
accessible all stations located outside
SMSAss that are not located within 50
highway miles of an accessible station.
If there are two or more stations located
within 50 highway miles of one another,
the recipient is directed to choose the
station with the highest passenger
volume for the first-stage modification.
Remaining stations must be modified
within 10 years from the effective date
of the section. Again, the intent of the
rule is to spread the cost to the recipient
of modifying all stations over a longer
period of time, while still ensuring that
key stations in rural areas are available
to handicapped persons within a
moderate distance.

The 10 percent exemption provision
has been dropped in favor of a new
waiver provision [{a){2)(iv)). The waiver
provision permits a recipient to petition
for a waiver within six years from the
effective date of the section from the
requirement of making any “second-
stage” station (i.e. one of those stations
which does not have to be modified
within five years) accessible. A six-year

period is allowed because it will permit
recipients and consumers at least a year
after first-stage modifications have been
completed to gather information and
views concerning the impact of waiving
the requirement of modifying second-
stage stations.

In order to get a waiver for a
particular station, a recipient will have
to submit a written justification to the
Federal Railroad Administrator. The
justification must include the record of a
community consultative process,
including a transcript of a public hearing
and consultation with handicapped
persons and their organizations in the
affected area. Before granting a waiver
for a particular station, the
Administrator and the Interstate
Commerce Commission will evaluate
the potential for high utilization by
handicapped persons, considering,
among other factors, the cost of making
necessary modifications, the availability
of alternative accessible service to
transport handicapped persons from the
affected area to accessible stations, and
other factors which may be pertinent.
The record of the community
consultative process will also be
reviewed as part of the Department
decisian-making process. The final
decision on the petition for waiver, as
provided in the NPRM, will be made
jointly by representatives of FRA and
the Interstate Commerce Commission. If
the two agencies do not agree, the
waiver request will be denied.

Amtrak also requested that it not be
required to modify shops, restaurants
and other facilities in stations that are
not directly connected with the
provision of rail transportation. The
rule’s provisions for railroad station
concessionaires are the same as for
concessionaires at airports, which do
not require most concession facilities to
be made accessible in existing stations.
Another Amtrak proposal called for the
rule to allocate costs among recipients
of federal funds in proportion to the
passengers each recipient serves in a
jointly used facility. For example, if
Amtrak, a commuter rail operation, and
a rapid rail system all use the same train
station, Amtrak's proposal would
prorate the cost of needed modifications
among the three recipients of DOT funds
based on how many passengers of each
entity used the station. The problem of
allocating costs and allocating
modification responsibilities among
recipients jointly using the same facility
is a difficult one. The Department of
Transportation has decided to defer
resolution of this problem, since it was
not explicitly raised by the NPRM. We
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anticipate taking action in the near
future to address this problem.

Paragraph (b)—Rail Vehicles. Amtrak
requested that this provision require
program accessibility for rail vehicles
(i.e. one accessible car per train) to be
accomplished in five years rather than
in three years, as proposed by the
NPRM. It argued that given vehicle
orders already made to manufacturers
for inaccessible equipment, the three-
year deadline would be very difficult
and excessively costly to meet through
acquisition of new vehicles, and would
require the retrofitting of many old
vehicles with lifts. We have accepted
the five-year suggestion which is
consistent with the rule’s five-year
deadline for key station accessibility. As
a general matter, the Department
believes it advisable to avoid the
necessity for retrafitting old equipment
wherever possible. Only two changes
have been made in paragraph (b). A
sentence in (b}(2)(iii), stating that if a
recipient cannot meet the accessibility
requirements of the provision it muast
either retrofit existing equipment or
purchase new accessible equipment has
been deleted because it is obvious.
Subparagraph (b)(3) has been clarified
to state that all new rail “passenger”
vehicles purchased after the effective
date of the section have to be
accessible. There is no intention that the
rule apply to non-passenger rail
vehicles.

There were relatively few comments
on this provision. Some commenters
suggeted that it would be advisable to
require, when a train has an accessible
coach and an accessible food service
car, that the two accessible cars be
adjacent to one another. This
arrangement of cars in a train is a
sensible idea, which Amtrak should
implement where possible.

We also want to emphasize that in
making restrooms accessible, and in
providing services to handicapped
persons generally, recipients should
ensure that the dignity and privacy of
handicapped persons are respected.

Paragraph (c)—Rail passenger
service. There are three substantive
changes in this paragraph. One concerns
the notice required before “on-call"
assistance will be provided to
handicapped passengers. Persons
requiring the service of an attendant
must give 24 hours advance notice in
order to receive assistance, compared to
the 12 hours required by the NPRM
(subparagraphs (c)(3) and {c)(8)(ii)). This
change was requested by Amtrak and
supported by some state transportation
agencies. In our view, the longer perind
is more reasonable in terms of

scheduling personnel to assist
handicapped persons. The necessity of
notifying Amtrak an extra 12 hours in
advance should not prove an
unreasonable inconvenience for
handicapped persons. Most people make
intercity travel plans and reservations at
least a day in advance in any event;
requests for assistance could easily be
made at the same time as reservations.
For the same reasons, the advance
notice for other handicapped persons
requiring assistance has been
lengthened from three to twelve hours
((c)(3)).

Subparagraph (c)(2), in the final
sentence, provides that persons who
need to travel with an attendant include
those who cannot take care of “any
one” of their fundamental personal
needs (e.g. eating, elimination), rather
than those who cannot take care of
“most” of these needs, as the NPRM
provided. The NPRM language might
have led to uncertainty as to how many
fundamental needs a person could not
take care of before an attendant was
required. While we agree with a
commenter who pointed out that a
person who needs an attendant is
unlikely to travel without one, we
believe this provision should be retained
to clarify the obligations of recipients.
Though another commenter asserted
that the term “fundamental personal
needs” is too ambiguous to remain in the
regulation, we believe that the intent
and meaning of this provision are clear
enough to inform both recipients and
potential passengers of their
responsibilities.

The third change to this paragraph is
in (c}(9), where the waiver of recipients’
obligation to carry handicapped
passengers has been limited to
passengers using life support equipment
that would depend upon the vehicle's
power system. This change recognizes
that failure of a vehicle power system,
and the censequent failure of the life
support system, could pose high risks of
liability for the recipient. However,
recipients should carry passengers with
other kinds of life support equipment
that can reasonably be carried onto and
suitably placed within a passenger car.

In order to clarify the relationship
between subparagraphs {c}(3) and
(c)(8)(ii)}, the requirement of (c)(3) that
recipients assist persons confined to bed
or a stretcher has been deleted.
Subparagraph {c)(8)(i) is now the only
provision governing the carriage of
stretcher-bound or bedridden
passengers,

Subparagraph (c)(13) of the NPRM,
which concerned the effective date of
the regulations, has been deleted. The

effective date of the intercity rail portion
of the rule is now the same as for the
rest of the regulation. A new (c)(13) has
been added which requires recipients to
provide information and training to their
employees concerning the proper
implementation of the regulation. This
provision is designed to ensure that
employees of recipients understand their
obligations to handicapped passengers
and meet these obligations in a well-
informed and sensitive manner.

A number of other comments
pertained to passenger service. Amtrak
requested further elaboration of the
“qualifications” of handicapped persons
who could not be denied service,
suggesting the addition of a criterion
such as “able to travel without
endangering their own and others’
safety.” We do not believe that such a
criterion is desirable, because it would
be difficult to enforce fairly and
consistently. Amtrak also suggested that
recipients identify in timetables where
assistance is not available (e.g. flag
stops, closed stations). We think this is
a good idea, which Amtrak can
implement without a regulatory
requirement.

A state transportation agency
suggested that the rule address such
issues as potential liability to
handicapped persons, job descriptions
for persons who assist handicapped
passengers, and union regulations that
may affect assistance to the
handicapped. We believe these issues
are outside the scope of this rulemaking,
and, properly speaking, are not
regulatory issues at all. In addition, all
these factors are likely to vary
considerably among states and
localities, and so are not easily
susceptible to nationwide rule.

§ 27.75 Federal Highway
Administration—Highways. The
language of this section has been
changed from that of the NPRM in three
respects. The reference to § 27.67 in
subparagraph (&)(1) and the final
sentence of that subparagraph have
been deleted, because the term
“accessible” is now defined in § 27.5 for
new facilities by reference to the ANSI
standards. In subparagraph (a)(3)(ii), a
minor substantive change has been
made. The NPRM permitted exceptions
to the requirement of making pedestrian
overpasses, underpasses and ramps
accessible where it is infeasible for
mobility-limited persons to reach the
facility because of “terrain” obstacles
unrelated to the Federally assisted
facility. To be consistent with the
language of a January 23, 1978,
agreement between the Federal
Highway Administration [FHWA) and
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the Architectural and Transportation
Barriers Compliance Board (A&TBCB)
on the subject of pedestrian overpasses,
underpasses and ramps, we have
substituted for the “terrain obstacles”
the words “unusual topographical or
architectural obstacles”. This language
points out that man-made as well as
natural obstacles can preclude access to
a facility and also emphasizes that, in
order to except a facility from the
accessibility requirement, the obstacle
in question must be beyond the ordinary
scope of highway engineering problems.
Obstacles able to be overcome with
ordinary engineering and construction
effort by a state highway department
should not form the basis for an
exception.

Several state transportation agencies
asked for clarification on whether all
existing rest area facilities on Federal-
aid highways, regardless of the
involvement of Federal funds, are
required by subparagraph (b}(1) to be
made accessible. All existing rest areas
on Interstate highways, where the vast
majority of rest areas already are
accessible, must be made accessible to
the handicapped. On other roads, where
the patterns of rest area placement and
funding are more irregular than on the
Interstates, existing rest areas will be
made accessible when they are
improved using Federal funds, or when
the road on which the rest area is
located is improved with Federal funds
in the area directly in front of the rest
area or in the near vioinity (roughly
within a mile) of it.

The question of overpasses,
underpasses, and ramps for pedestrians
was the subject of more comments than
any other part of this section. Comments
were fairly evenly divided among those
who felt that the 10 percent maximum
gradient proposed by the NPRM was too
steep (principally handicapped persons
and groups representing them) and those
who felt that a higher gradient was more
reasonable {principally transportation
agencies). Both concerns. are valid. For
wheelchair users, particularly those
whose arms and upper body are not
strong, wheeling a chair up a 10 percent
grade, while possible, may be a
laborious task. On the other hand, the
length of the ramp necessary for
maintaining the 8.33 percent gradient set
forth in the ANSI standards means that
more land may have to be acquired for
the facility and that persons other than
wheelchair users, unwilling to take the
time to use the extended ramps, may
simply cross the highway at grade,
diminishing the safety advantage for
which the pedestrian facility was built.

The length of the ramp, in itseif, may
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also constitute a barrier to wheelchair
users. Faced with these conflicting
interests, we decided to keep the 10
percent gradient proposed by the NPRM.
We believe that this is a reasonable
compromise which achieves some,
though not all, of the legitimate goals
expressed by both groups of
commenters.

DOT and FHWA will encourage state
highway departments to construct
pedestrian facilities with an 8.33 percent
gradient whenever it is feasible. For
example, where there is sufficient space,
barriers (e.g., fences around Interstate
highway rights-of-way) to prevent
pedestrians from crossing at grade, or
where there are heavy concentrations of
elderly people in an area, we believe
that the 8.33 percent gradient is a good
idea. This policy is one which we
believe it best to implement through the
normal highway project planning
process, however, rather than through a
mandatory, across-the-board regulation.

The regulation does not require
existing pedestrian facilities to be made
accessible. However, the FHWA-
A&TBCB agreement referred to above
provides that FHWA will establish a
program urging the states to create an
inventory of overpasses and
underpasses constructed or altered with
Federal-aid funds after September 2,
1969. The states will also be urged to
pinpoint overpasses and underpasses in
need of modification, under criteria to
be developed by FHWA and the
A&TBCB. FHWA will urge each state to
establish a timetable for making needed
modifications.

Several commenters raised the
question of the meaning of the word
“constructed”, in subparagraph (a)(2),
which requires that all pedestrian
crosswalks "constructed” with Federal
financial assistance to have curb cuts.
This provision eéxpressly relies on 23
U.S.C. 402(b)(1)(F), which requires curbs
“constructed or replaced” on or after
July 1, 1976 to be accessible to
wheelchair users and other physically
handicapped persons. In other words, if
there is a physical alteration or repair to
an existing curb, or a new curb is put in
place as a result, for example, of a
project to widema street or remodel an
intersection, curb cuts are a required
part of the project at crosswalks.
Projects not physically affecting the curb
itself—such as painting crosswalk lines
over the curb—may be carried out
without adding curb cuts.

Several groups representing
handicapped persons and various
individual commenters asked that curb
cuts be required in all existing curbs on
Federal-aid highways, or at least in

proximity to bus or rapid rail stops. As
stated above, a specific statutory
provision addresses the question of curb
cuts. We believe that this provision is
sufficient.

One commenter feared that the
incorporation of the ANSI standards
into this section might require highway
departments to follow some highly
unconventional engineering practices,
such as having a sidewalk gradient of
five percent adjoining a street with a
gradient of 10 percent. We do not intend
to require that sidewalk gradients differ
from the gradients of the adjacent
roadways.

Organizations representing the blind
expressed concern over the impact upon
blind people of “right turn on red”
programs and what they perceive as the
phasing out of audible traffic signals.
These concerns were not addressed by
the NPRM and are outside the scope of
this rulemaking.

Subpart E—Program Accessibility
Requirements in Specific Operating
Administration Programs: Mass
Transportation

§ 27.81 Purpose. The substance of this
section is unchanged from the NPRM,
and simply states that the subpart
implements section 504 and other
statutes applicable to this section. The
substance of the NPRM's § 27.83,
“Objective,” has been merged into this
Section. Section 27.85 of the NPRM,
“Scope,” has been deleted as
unnecessary. Section 27.87 of the NPRM,
“Definitions,” has also been deleted,
The definitions it stated have been
shifted to § 27.5 in order to consclidate
all definitions in one section.

There were very few comments about
these introductory sections. Two
comments asked for specific mention
that the purpose of the regulation
included consideration of the needs of
the mentally ill. Mentally ill persons are
covered by the general definition of
handicapped, and further mention
appears superfluous. Another
commenter asked that the “objectives”
section indicate clearly whether existing
Urban Mass Transportation
Administration {UMTA) regulations on
the transportation of elderly and
handicapped persons will be
withdrawn. This rule supersedes the
existing UMTA regulations (49 CFR Part
609, 49 CFR 613.204, and the appendix to
49 CFR Part 613, Subpart B, on 49 CFR
613.204), except that the requirements
for Transbus remain separate from this
rule (49 CFR 609, 15(a)). The appendix to
23 CFR Part 450, Subpart A, on planning
for elderly and handicapped persons
under the joint UMTA-Federal Highway
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Administration planning regulations will
be revised to reflect the requirements of
this regulation. Although most of the
advisory information in that appendix
remains applicable, it will be revised to
discuss the new section 504 regulation
and the fact that some matters, such as
wheelchair accessibility to fixed route
bus systems, are no longer matters of
local option.

§ 27.83 Fixed Facilities for the Public
(Section 27.95 in the NPRM). The
changes to this section, while
considerable, are editorial in nature.
Paragraphs (a), (¢}, (d), (e) and (f} have
been deleted as repetitive of material
contained in subparts A and C of the
rule. The remaining provisions have
been renumbered accordingly. The titles
of the final rule’s paragraphs (a) and (b)
have been changed to reflect more
accurately the contents of the
paragraphs. The contents have not been
changed from the NPRM, except that a
reference to the ANS! standards in
paragraph {b) has been changed to refer
to § 27.87 rather than to the deleted
paragraph (f} of the NPRM version of
§ 27.95,

Most comments on this portion of the
NPRM concerned paragraph (a) of the
NPRM, which has been deleted. The
comments wanted more specificity in
the statements of this paragraph’s
requirements in some cases, and other
comments objected to the paragraph'’s
provision for exceptions to accessibility
requirements. The general material in
this paragraph is clearly explained
elsewhere in general sections of the rule;
provisions as to exemptions are found in
the program-specific portions of subpart

Comments on paragraphs [b] and (c)
of the NPRM (paragraph (a) of the final
rule) asked for greater specificity,
particularly as to schedules for
modification of facilities. Some
commenters thought DOT should require
a particular percentage of modification
to be completed each year, for example.
We believe that the sections are
sufficiently specific as they stand. Given
the diversity of modification tasks
nationwide, greater specificity in this
section of general application on
scheduling modifications is not
desirable. More specificity is provided
in the sections on specific transportation
modes.

There were few other comments. One
commenter asked for specific mention of
curb cuts. We believe those provisions
requiring attention to the needs of
handicapped persons in loading,
unloading, and parking areas are
sufficient to cover this concern,

The NPRM's § 27.97, which generally
set forth the rule's requirements for
vehicles, is applicable generally, not just
in subpart E. Therefore, it has been
deleted from its place in the NPRM and
moved to subpart C.

§ 27.85 Fixed Route Bus Systems
(Section 27.101 in the NPRM). In most
communities, bus systems provide the
only fixed route means of public
transportation. The accessibility of bus
systems to the handicapped is crucial if
handicapped people in these
communities are not to be denied the
benefits of Federal aid to urban mass
transportation. Even in cities with other
modes of mass transit, the bus gystem—
which normally has a much more
comprehensive route structure than rail
and other means of transportation—is a
key to ensuring that handicapped people
have an equitable opportunity to use
transportation services.

The Department has changed this
section from the NPRM in a number of
ways. The first of these changes is in
subparagraph (a)(1)(ii), where the
definition of the accessibility of bus
systems has been rewritten. The
language of the NPRM—"off-peak
frequency service or half of the peak
service, whichever is greater, during off-
peak hours as well as peak hours”—was
confusing. For example, it could be
interpreted to require bus systems to
increase the frequency of its off-peak
runs, something that the Department
never meant to require. Therefore, the
paragraph now provides that at least
one-half of buses in peak hour service
must be accessible in order to achieve
program accessibility. During off-peak
hours, a recipient must deploy all of its
available accessible buses before it may
place inaccessible buses in service.

In order to limit the need to retrofit
existing buses and to permit bus
systems, particularly those with newer
fleets, to spread the cost of acquiring
accessible buses over a longer period of
time, thereby easing the short-term
expenditures these systems must make,
subparagraph (a)(2) has been changed to
extend the outer time limit for program
accessibility from 6 to 10 years. In
addition, a new subparagraph (a)(3) has
been added to the section, providing
that nothing in the section shall require
any recipient to install a lift on any bus
for which a solicitation was issued on or
before February 15, 1977. Manufacturers
have been required by UMTA
regulations to offer a wheelchair
accessibility option for all new,
standard, full-sized urban transit buses
for which a solicitation was issued after
that date. Together with the 10-year
period during which new accessible

buses can be purchased to make a fleet
accessible by accretion, this provision
will also help to limit the need to retrofit
existing buses and to keep recipients’
costs within reasonable bounds.

Those systems with older fleets will
presumably be able to meet this
standard in less than 10 years through
normal bus replacement. All cities are
likely to try to achieve program
accessibility as quickly as possible,
since § 27.97 requires the provision of
interim accessible transportation during
the period before program accessibility
is reached. However, some systems with
relatively new fleets may need the full
10 years in order to avoid large scale
retrofitting of existing buses. The vast
majority of commenters opposed
retrofitting, raising significant questions
about its cost—effectiveness and
possible effects on the structural
integrity of existing buses.

Given the extension to 10 years and
the revised version of the program
accessibility standard, the Department
feels that the former provision about
extending the six-year deadline by one
year for each 10 percent above the 50
percent of the buses that would have to
be accessible” is unnecessary.
Therefore, that provision has been
deleted. ;

The final rule requires that all new
buses for which solicitations are issued
after the effective date of the part be
accessible. In addition, to avoid the risk
that a large number of procurement
solicitations for inaccessible buses
could be issued before the effective date
of this regulation, UMTA intends to limit
its consideration of bus grants to those
that provide for accessible buses. This
paragraph’s requirement as they pertain
to new, standard, full-size urban transit
buses, will remain in effect until
solicitations for those buses must use
UMTA's “Transbus Procurement
Requirements.”

The requirement that all new buses be
accessible will mean that eventually all
buses will be accessible. The
requirement in paragraph (a) of this
section (program accessibility) that half
of the peak hour bus service be
accessible is a minimum level of
accessibility that must be achieved
within 10 years. .

The bus system accessibility section
of the NPRM received numerous
comments. We have carefully
considered these comments in writing
the final rule. The comments, and our
thinking in response to them, can be
discussed most conveniently in terms of
the following categories:

1. Accessibility in General, About 180
comments addressed the issue of
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whether mainline bus service should be
made accessible. About half these
comments favored the concept of
requiring accessibility. Handicapped
individuals and their groups were
strongly represented among the
comments advocating the requirement;
transit operators and state
transportation agencies were heavily
represented among the comments
expressing the opposing view.

The comments favoring the
requirement of accessibility cited the
goal of incorporating handicapped
people into the mainstream of society,
providing independent mobility for
them, permitting them to use the fruits of
their tax dollars, and avoiding what they
regarded as the pitfalls of “special
service” paratransit [e.g. long lead times
for reservations, waiting time,
limitations on type and length of trips,
unreliability). Opponents of the
requirement asserted that the costs of
accessibility are not justified by what
they viewed as the small population that
would probably-take advantage of the
services. Separate special service would
do a better job for handicapped people
at a lower cost, in their view, and they
point to the dif