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Figure VI-4 

 

ESTABLISHMENT OF COMMUNITY LIVING ARRANGEMENTS IN RESIDENTIAL NEIGHBORHOODS 

 
The regulations governing the location of community living arrangements in residential areas of Wisconsin are set forth in 

Sections 59.69 (15), 60.63, and 62.23 (7) (i) of the Wisconsin Statutes for counties, towns, and cities and villages, 

respectively. The Statues have separate provisions regarding the placement of smaller homes, including foster homes, 

treatment foster homes, and adult family homes.  Community living arrangements refer to residential care facilities for children 

and youth, group homes for children, and community based residential facilities (CBRF).  The Statute that relates to the 

location of community living arrangements in cities does not apply to the City of Milwaukee unless it is adopted by ordinance 

by the City, which it has been.  

 

The Statutes state that no community living arrangement may be established within 2,500 feet, or lesser distance established 

by ordinance, of any other community living arrangement.  [Note: A 1998 Federal District Court decision
1
 found that the 2,500-

foot spacing requirement for community living arrangements in the Wisconsin Statutes limits access to housing for the 

developmentally disabled and is in conflict with Federal laws.] Two community living arrangements may be adjacent if it is 

authorized by the municipality and if both facilities comprise essential components of a single program.   The Statutes also set 

forth a density requirement.  The total capacity of community living arrangements may not exceed the greater of 25 people, 1 

percent of the municipality’s population, or 1 percent of the population of an aldermanic district in a city.  A community living 

arrangement with a capacity of eight or fewer people is entitled to locate in any residential zoning district without special 

zoning permission if it is licensed, operated, or permitted under the authority of the Wisconsin Department of Health Services 

or the Wisconsin Department of Children and Families.  A licensed facility with a capacity of nine to 15 people is entitled to 

locate in any residential area that is not exclusively zoned for single-family or two-family residential; however, it can apply for 

special zoning permission to locate within these areas.  A licensed facility with a capacity of 16 people or greater needs special 

zoning permission from the municipality to locate in a residential area.  The term special zoning permission refers to 

conditional uses, zoning variances, and other zoning related terms of similar intent.  Community living arrangements are 

subject to the same building and housing ordinances and codes of the municipality or county as similar residential structures.  

 

The Statutes also set forth procedural requirements for municipalities to determine the effect a community living arrangement 

on the health, safety, and welfare of the municipality’s residents.  The governing body of a municipality must make this 

determination within 11 to 13 months of the first licensure of the facility.  The process requires a publicly noticed hearing.  A 

written determination must be mailed or delivered to the facility within 20 days of the hearing stating the reasons for the 

determination.  The governing body may order the facility to cease operation unless special zoning permission is obtained if it 

determines that the facility poses a threat to the health, safety, or welfare of the residents of the municipality.   The facility must 

cease operation within 90 days of the order, denial of special zoning permission, or finial judicial review of the order, whichever 

is the latest.   

 

 

Source:  Wisconsin Legislative Council and SEWRPC. 
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Oconomowoc Residential Programs, Inc. v. City of Greenfield and Village of Greendale, 23 F. Supp. 2d 941 (E.D. Wis. 1998). 


