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testing was conducted in 16 of the metro areas, and Hispanic/non-Hispanic testing was conducted in 10 metro
areas. Asian/non-Asian testing and Native American/non-Native American testing were each conducted in two
metro areas. The study found that Hispanic renters experienced the same incidence of discrimination in 2000 as
they did in 1989, but that overall the incidence of discrimination against minority home seekers, for both home
sales and rental, had declined during that period. The study also noted that the level of discrimination varied
among metropolitan areas.

In metropolitan rental markets, whites were favored over blacks in 21.6 percent of tests (compared to 36.4 percent
in 1989). Non-Hispanic whites were favored in 25.7 percent of tests. Whites were more likely to receive
information about available housing units and provided more opportunities to inspect available units. In sales
markets, white home buyers were favored over blacks in 17 percent of tests (compared to 29.0 percent in 1989).
Although discrimination cases decreased overall, the study found that incidences of geographic steering, where
whites and blacks are shown homes in different neighborhoods, increased between 1989 and 2000. Non-Hispanic
whites were favored over Hispanic home buyers in 19.7 percent of tests (compared to 26.8 percent in 1989).
Non-Hispanic white home buyers were more likely to receive information and assistance with financing and
shown homes in non-Hispanic neighborhoods than comparable Hispanic home buyers.

Another phase of the study measured the level of rental housing discrimination faced by persons with
disabilities.”® The study consisted of 200 paired tests conducted in the Chicago metropolitan area to measure
discrimination faced by deaf persons and by persons using wheelchairs. The study found that the level of
discrimination faced by both deaf persons and by persons using wheelchairs was extremely high, and exceeded
the levels of housing discrimination experienced by blacks and Hispanics in the Chicago area. Landlords who
advertised units for rent refused to speak to deaf persons using a TTY (text telephone) relay system in 25 percent
of calls. For both deaf persons and wheelchair users that were provided information, they did not receive the
same level of encouragement as persons without disabilities in 25 percent of the tests. The study also found that
about 19 percent of landlords refused a request for a reasonable accommodation and 16 percent said they would
not permit a reasonable modification, as those terms are defined in the Fair Housing Act.

Mortgage Lending Patterns

Fair lending laws prohibit lenders from discriminating in credit transactions on the basis of inclusion in any
Federal or State protected class, including race; however, minority populations in the Region tend to have higher
mortgage loan denial rates and a higher percentage of high cost loans' than persons of White/Non-Hispanic
origin. Additionally, most loans to minorities are concentrated in Milwaukee County. Table VI-12 shows Home
Mortgage Disclosure Act (HMDA)" statistics for each County in the Region in 2005 and Table VI-13 shows
HMDA statistics for each County in the Region in 2008. Information for both 2005 and 2008 is provided because
of the lower number of loans during 2008, the most recent year available, due to the economic recession.

Almost 79,600 home loans were applied for in the Region in 2005 and about 43,740 of those loans were
approved. Persons of White/Non-Hispanic origin applied for 48,981 loans, or about 62 percent of the loans
regionwide, and received 31,905 loans, or about 73 percent of approved loans. The loan denial rate was about 35
percent and about 16 percent of the approved loans were high cost loans. Persons of Black/Non-Hispanic origin
applied for 8,815 loans, or about 11 percent of the loans regionwide, and received 4,019 loans, or about 9 percent
of the approved loans regionwide. The loan denial rate was about 54 percent and about 65 percent of the

' The study report is available at http.//www.huduser.org/portal/publications/hsgspec/dds.html.

' High cost loans are those priced at three basis points over the comparable Treasury rate for first lien loans.

High cost loans do not include adjustable rate mortgages (ARMs) that have low introductory rates, but may reset
to a higher rate over time.

'” The Home Morigage Disclosure Act (HMDA), enacted in 1975 and implemented by the Federal Reserve
Board’s Regulation C, requires lending institutions to report public loan data.
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Table VI-12

HOME MORTGAGE DISCLOSURE ACT (HMDA) HOME PURCHASE

LOAN STATISTICS FOR THE SOUTHEASTERN WISCONSIN REGION: 2005

Applications Loans High Cost Loans® D;:t': l
County/Race® Number | Percent | Number | Percent | Number | Percent | (percent)
Kenosha County
American Indian/Alaskan 20 0.3 14 0.3 7 50.0 30.0
Asian/Pacific Islander 105 14 68 1.7 22 32.4 35.2
Black/Non Hispanic Origin 204 2.6 112 27 48 429 45.1
Hispanic 694 9.0 343 8.3 180 52.5 50.6
White/Non Hispanic Origin 5,389 69.7 3,297 80.2 740 22.4 38.8
Not Provided 464 6.0 226 5.5 78 34.5 51.3
Other 861 11.0 49 1.3 0 0.0 94.3
County Total 7,737 100.0 4,109 100.0 1,075 26.2 46.9
Milwaukee County
American Indian/Alaskan 110 0.3 56 0.3 23 41.1 49.1
Asian/Pacific Islander 1,253 3.3 693 35 232 33.5 44.7
Black/Non Hispanic Origin 7,877 20.6 3,526 18.0 2,420 68.6 55.2
Hispanic 3,490 9.1 1,954 10.0 902 46.2 44.0
White/Non Hispanic Origin 18,066 47.3 11,411 58.2 2,318 20.3 36.8
Not Provided 2,730 7.1 1,321 6.7 746 56.5 51.6
Other 4,698 12.3 630 3.3 16 25 86.6
County Total 38,224 100.0 19,591 100.0 6,657 34.0 48.7
Ozaukee County
American Indian/Alaskan 11 0.4 5 0.3 0 0.0 54.5
Asian/Pacific Islander 36 1.2 26 14 4 15.4 27.8
Black/Non Hispanic Origin 38 1.3 24 1.3 11 45.8 36.8
Hispanic 46 1.5 33 1.8 5 15.2 28.3
White/Non Hispanic Origin 2,382 79.3 1,647 88.0 149 9.0 30.9
Not Provided 208 6.9 116 6.2 21 18.1 442
Other 282 9.4 21 1.0 4 19.0 92.6
County Total 3,003 100.0 1,872 100.0 194 10.4 37.7
Racine County
American Indian/Alaskan 9 0.1 5 0.1 0 0.0 44.4
Asian/Pacific Islander 83 1.1 58 1.3 16 27.6 301
Black/Non Hispanic Origin 430 5.6 203 4.5 86 424 52.8
Hispanic 633 8.2 337 7.5 121 35.9 46.8
White/Non Hispanic Origin 5,425 70.3 3,654 81.2 597 16.3 32.6
Not Provided 427 5.5 193 4.3 97 50.3 54.8
Other 710 9.2 49 1.1 0 0.0 93.1
County Total 7,717 100.0 4,499 100.0 917 204 41.7
Walworth County
American Indian/Alaskan 10 0.2 6 0.2 3 50.0 40.0
Asian/Pacific Islander 43 0.9 33 1.3 7 21.2 23.3
Black/Non Hispanic Origin 34 0.7 18 0.7 7 38.9 471
Hispanic 306 6.6 144 5.6 69 47.9 52.9
White/Non Hispanic Origin 3,404 73.7 2,160 83.9 415 19.2 36.5
Not Provided 310 6.7 156 6.1 34 21.8 49.7
Other 509 11.2 58 2.2 0 0.0 88.6
County Total 4,616 100.0 2,575 100.0 535 20.8 44.2
Washington County
American Indian/Alaskan 7 0.1 4 0.1 0 0.0 429
Asian/Pacific Islander 40 0.8 30 1.0 3 10.0 25.0
Black/Non Hispanic Origin 59 1.2 38 1.2 16 42.1 35.6
Hispanic 79 1.6 47 1.5 15 31.9 40.5
White/Non Hispanic Origin 4,064 81.1 2,787 90.8 359 12.5 31.4
Not Provided 232 4.6 123 40 43 35.0 47.0




Table VI-12
(continued)

Applications Loans High Cost Loans” D::;:'
County/Race® Number | Percent | Number | Percent | Number | Percent | (percent)
Washington County (continued)
Other 529 10.6 42 1.4 4 9.5 92.1
County Total 5,010 100.0 3,071 100.0 440 14.3 38.7
Waukesha County
American Indian/Alaskan 23 0.2 17 0.2 4 23.5 26.1
Asian/Pacific Islander 339 2.6 239 3.0 24 10.0 29.5
Black/Non Hispanic Origin 173 1.3 98 1.2 32 32.7 434
Hispanic 443 3.3 228 2.8 69 30.3 48.5
White/Non Hispanic Origin 10,251 77.2 6,949 86.6 653 9.4 32.2
Not Provided 726 5.5 398 5.0 83 20.9 452
Other 1,315 9.9 94 1.2 11 11.7 92.9
County Total 13,270 100.0 8,023 100.0 876 10.9 39.5
Region
American Indian/Alaskan 190 0.2 107 0.2 37 34.6 43.7
Asian/Pacific Islander 1,899 24 1,147 2.6 308 26.9 39.6
Black/Non Hispanic Origin 8,815 11.1 4,019 9.2 2,620 65.2 54.4
Hispanic 5,691 7.2 3,086 741 1,361 44 1 45.8
White/Non Hispanic Origin 48,981 61.6 31,905 729 5,231 16.4 34.9
Not Provided 5,097 6.4 2,533 5.9 1,102 43.5 50.3
Other 8,904 11.2 943 2.2 35 3.7 89.4
Region Total 79,577 100.0 43,740 100.0 10,694 24.4 45.0

2 “Not Provided” includes loans disclosed with no data regarding race. A definition for the term “Other” has not been provided.
SEWRPC has requested a definition from the Nonprofit Center of Milwaukee.

®High cost loans are those priced as three basis points over the comparable Treasury rate for first lien loans. High cost loans
do not include adjustable rate mortgages (ARMSs) that have low introductory rates, but may reset to a higher rate over time.

Source: HMDA Loan/Application Register 2005, Nonprofit Center of Milwaukee, and SEWRPC.
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Table VI-13

HOME MORTGAGE DISCLOSURE ACT (HMDA) HOME PURCHASE
LOAN STATISTICS FOR THE SOUTHEASTERN WISCONSIN REGION: 2008

Applications Loans High Cost Loans” D;:;: !
County/Race® Number | Percent | Number | Percent | Number | Percent | (percent)
Kenosha County
American Indian/Alaskan 3 0.1 3 0.2 0 0.0 0.0
Asian/Pacific Islander 52 1.8 30 1.8 4 13.3 42.3
Black/Non Hispanic Origin 81 2.9 45 2.8 8 17.8 44 4
Hispanic 147 5.2 68 4.2 11 16.2 53.7
White/Non Hispanic Origin 2,092 73.8 1,326 81.5 124 9.4 36.6
Not Provided 175 6.2 98 6.0 20 204 44.0
Other 283 10.0 57 3.5 0 0.0 79.9
County Total 2,833 100.0 1,627 100.0 167 10.3 42.6
Milwaukee County
American Indian/Alaskan 43 0.3 23 0.3 0 0.0 46.5
Asian/Pacific Islander 336 2.5 177 24 22 12.4 47.3
Black/Non Hispanic Origin 1,860 13.7 795 10.9 216 27.2 57.3
Hispanic 1,052 7.7 586 8.0 75 12.8 443
White/Non Hispanic Origin 7,847 57.7 4,912 67.1 404 8.2 374
Not Provided 798 5.9 406 5.5 38 9.4 49.1
Other 1,660 12.2 423 5.8 12 2.8 74.5
County Total 13,596 100.0 7,322 100.0 767 10.5 46.1
Ozaukee County
American Indian/Alaskan 1 0.1 0 0.0 0 0.0 100.0
Asian/Pacific Islander 27 1.8 15 1.7 0 0.0 444
Black/Non Hispanic Origin 19 1.3 10 1.1 3 30.0 47.4
Hispanic ' 26 1.7 19 2.2 0 0.0 26.9
White/Non Hispanic Origin 1,172 78.2 771 86.7 35 45 34.2
Not Provided 93 6.2 57 6.4 0 0.0 38.7
Other 161 10.7 17 1.9 0 0.0 89.4
County Total 1,499 100.0 889 100.0 38 4.3 40.7
Racine County
American Indian/Alaskan 1 0.4 6 0.3 1 16.7 455
Asian/Pacific Islander 29 0.9 18 1.0 2 1.1 37.9
Black/Non Hispanic Origin 148 48 72 4.1 12 16.7 514
Hispanic 192 6.2 91 5.1 12 13.2 52.6
White/Non Hispanic Origin 2,306 74.6 1,477 83.2 111 7.5 35.9
Not Provided 139 4.5 70 4.0 13 18.6 49.6
Other 266 8.6 41 2.3 1 2.4 84.6
County Total 3,091 100.0 1,775 100.0 152 8.6 42.6
Walworth County
American Indian/Alaskan 6 04 4 04 0 0.0 33.3
Asian/Pacific Islander 15 1.0 5 0.6 1 20.0 66.7
Black/Non Hispanic Origin 6 04 2 0.2 0 0.0 66.7
Hispanic 83 53 41 46 11 26.8 50.6
White/Non Hispanic Origin 1,230 77.8 747 83.5 66 8.8 393
Not Provided 94 5.9 55 6.1 5 9.1 41.5
Other 146 9.2 41 4.6 0 0.0 71.9
County Total 1,580 100.0 895 100.0 83 9.3 43.4
Washington County
American Indian/Alaskan 2 0.1 1 0.1 0 0.0 50.0
Asian/Pacific Islander 17 0.7 10 0.7 0 0.0 41.2
Black/Non Hispanic Origin 22 0.9 11 0.7 3 27.3 50.0
Hispanic 25 1.0 14 1.0 2 14.3 44.0
White/Non Hispanic Origin 2,048 82.6 1,314 90.0 103 7.8 35.8
Not Provided 130 5.2 79 54 5 6.3 39.2




Table VI

-13

(continued)

Applications Loans High Cost Loans” D::t':'
County/Race® Number | Percent | Number | Percent | Number | Percent | (percent)
Washington County (continued)
Other 236 9.5 31 2.1 0 0.0 86.9
County Total 2,480 100.0 1,460 100.0 113 7.7 41.1
Waukesha County
American Indian/Alaskan 8 0.1 4 0.1 0 0.0 50.0
Asian/Pacific Islander 211 3.1 132 3.3 3 2.3 374
Black/Non Hispanic Origin 54 0.8 28 0.7 3 10.7 48.1
Hispanic 124 1.8 77 1.9 2 2.6 37.9
White/Non Hispanic Origin 5,257 77.4 3,497 86.8 165 4.7 33.5
Not Provided 385 5.7 219 54 6 2.7 43.1
Other 753 11.1 70 1.8 1 1.4 90.7
County Total 6,792 100.0 4,027 100.0 180 4.5 40.7
Region
American Indian/Alaskan 74 0.2 41 0.2 1 2.4 446
Asian/Pacific Islander 687 21 387 22 32 8.3 43.7
Black/Non Hispanic Origin 2,190 6.9 963 53 245 254 56.0
Hispanic 1,649 5.2 896 5.0 113 12.6 457
White/Non Hispanic Origin 21,952 68.9 14,044 78.0 1,008 7.2 36.0
Not Provided 1,814 5.7 984 55 87 8.8 45.8
Other 3,505 11.0 680 3.8 14 2.1 80.6
Region Total 31,871 100.0 17,995 100.0 1,500 8.3 43.5

@ «Niot Provided” includes loans disclosed with no data regarding race. A definition for the term “Other” has not been provided.
SEWRPC has requested a definition from the Nonprofit Center of Milwaukee.

bHigh cost loans are those priced as three basis points over the comparable Treasury rate for first lien loans. High cost loans
do not include adjustable rate mortgages (ARMs) that have low introductory rates, but may reset to a higher rate over time.

Source: HMDA Loan/Application Register 2008, Nonprofit Center of Milwaukee, and SEWRPC.
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approved loans were high cost loans. Persons of Hispanic origin applied for 5,691 loans, or about 7 percent of the
loans regionwide, and received 3,086 loans, or about 7 percent of the approved loans regionwide. The loan denial
rate was about 45 percent and about 44 percent of the approved loans were high cost loans. Figure VI-1 shows
the home loan denial rate by race in the Region in 2005. The reasons for application denial include debt-to-
income ratio, employment history, credit history, collateral, insufficient cash, unverifiable information,
incomplete application, and denial of mortgage insurance. Figure VI-2 shows the percentage of high cost home
loans by race in the Region in 2005.

Table VI-12 shows that Milwaukee County had the highest percentage of home loans applied for and received by
minorities, and that Washington, Ozaukee, and Waukesha Counties had the lowest percentage of home loans
applied for and received by minorities in 2005. Figure VI-3 compares home loan application and approval rates
in each County in 2005 for persons of Black/Non-Hispanic origin, Hispanic origin, and Whites. About 89 percent
of the home loans applied for by persons of Black/Non-Hispanic origin in the Region were in Milwaukee County
and about 88 percent of home loans received by persons of Black/Non-Hispanic origin were in Milwaukee
County. About 61 percent of the home loans applied for by persons of Hispanic origin were in Milwaukee
County and about 63 percent of the home loans received by persons of Hispanic origin were in Milwaukee
County. Milwaukee County also had the highest percentage of home loan application and approval rates for
White/Non-Hispanic residents in the Region, at 37 and 36 percent, respectively.

While the number of loan applications and loans received by persons of Black/Non-Hispanic origin and Hispanic
origin were concentrated in Milwaukee County in 2005, the denial rate of home loans for persons of Black/Non-
Hispanic origin and Hispanic origin were relatively high compared to those for persons of White/Non-Hispanic
origin in each County, as shown on Table VI-12. The County with the highest loan denial rate for persons of
Black/Non-Hispanic origin was Milwaukee County, at about 55 percent. The County with the highest loan denial
rate for persons of Hispanic origin was Walworth County, at about 53 percent. The County with the highest loan
denial rate for persons of White/Non-Hispanic origin was Kenosha County, at about 39 percent.

Table VI-13 shows that many of the same mortgage lending patterns relative to race and location in 2005 have
continued in 2008; however, the volume of mortgage loan applications and approved loans decreased significantly
due to the economic recession. The percentage of approved loans that were high cost loans has also decreased
significantly for all groups; however, the percentage of high cost loans made to minorities was still higher than to
persons of White/Non-Hispanic origin. About 31,900 loans were applied for in the Region in 2008, which is a 60
percent decrease from 2005. About 18,000 of those loans were approved, for an approval rate of about 57
percent, compared to an approval rate of 55 percent in 2005. About 8 percent of the approved loans were high
cost loans. About 36 percent of loans applied for by persons of White/Non-Hispanic origin were denied
compared to about 46 percent for persons of Hispanic origin and about 56 percent for persons of Black/Non-
Hispanic origin.

Research conducted in the mid-1990’s concluded that there were racial disparities in lending practices in
metropolitan Milwaukee.'® Based on an analysis of 1990 data, it was determined that African Americans were
less likely than whites to receive mortgage application approval when the applicants had similar economic
characteristics.'” A more recent study’® of lending patterns, which analyzed lending patterns in the 100 largest

'® Closing the Racial Gap? Mortgage Lending and Segregation in Milwaukee Suburbs, Gregory D. Squires,
University of Wisconsin Milwaukee and Lender Characteristics and Racial Disparities in Mortgage Lending,
Sunwoong Kim and Gregory D. Squires for the Journal of Housing Research, Vol. 6, Issue 1, 1995.

' Sunwoong Kim & Gregory Squires, Lender Characteristics and Racial Disparities in Mortgage Lending, ibid.

® Income is No Shield, Part III, Assessing the Double Burden: Examining Racial and Gender Disparities in
Mortgage Lending, National Council of Negro Women in partnership with the National Community Reinvestment
Coalition, June 2009.
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metropolitan areas in the country using 2007 data, concluded that the Milwaukee-Waukesha-West Allis
metropolitan area had the third-greatest racial/ethnic lending disparity in the country with regard to high-cost
loans. The study concluded that, when controlling for income and creditworthiness, minorities were receiving a
disproportionately large number of high-cost loans. Racial differences in lending were determined to increase as
income levels increase. The study also concluded that moderate- and low-income African-American women and
Hispanic women were both twice as likely to receive high-cost loans as moderate-and low-income white women.
Almost 52 percent of all the loans received by low- and moderate-income African-American females in the
Milwaukee-Waukesha-West Allis area were high-cost, compared with 14 percent of loans received by low- and
moderate-income white females.

Legal Actions

A number of lawsuits related to fair housing in the Region are summarized in this section. Two lawsuits were
filed by the MMFHC and the settlements are summarized on the MMFHC website
(www .fairhousingwisconsin.org). The lawsuits include one instance where a landlord in West Allis refused to
rent to prospective tenants based on race; and another where a white homeowner in the City of Milwaukee refused
to sell her home to a black woman. Both lawsuits were settled in favor of the MMFHC and its clients.

Also, in State Financial Bank et. al. v. City of South Milwaukee, the U.S. District Court (Eastern District of
Wisconsin) agreed that a City proposal to raze the Lake Bluff apartment complex would violate the Fair Housing
Act and the Americans with Disabilities Act (ADA). The City of South Milwaukee had planned to raze the Lake
Bluff Apartments, which City officials claimed had been built in violation of its zoning ordinance.’ A number of
tenants were minorities and persons with disabilities. State Financial Bank, which had helped finance the
complex, filed a lawsuit against the City to prevent its demolition on the grounds that razing the building would
discriminate against tenants with disabilities and those who were minority. Several tenants were also parties to
the lawsuit. A jury found that razing the apartments would have a discriminatory effect on minority and disabled
tenants, in violation of the Fair Housing Act and the ADA. The jury did not reach a verdict for several other
charges, including that the City of South Milwaukee intentionally discriminated on the basis of race or disability.
Under the terms of a settlement finalized in 2011, the City agreed to rezone the property to make the muitifamily
complex a lawful use. The developer agreed to maintain the complex until 2025 as if it had received tax credits,
including maintaining 25 units as affordable, allowing named plaintiffs who were still at the complex to remain at
Lake Bluff, and complying with certain other LIHTC requirements, such as accepting Section 8 vouchers for
occupancy of the complex. In addition, the developer is acquiring and deeding to South Milwaukee certain
adjacent land that will be converted into a park. The City’s insurer also paid $1.3 million in attorneys’ fees to the
attorneys for State Financial Bank and the tenants. The tenants issued a statement indicating that the City had
bargained in good faith in a way that promoted fair housing and integration.

In Oconomowoc Residential Programs, Inc. v. City of Greenfield and Village of Greendale, the U.S. District
Court for the Eastern District of Wisconsin determined that Section 62.23(7)(1)(1) of the Wisconsin Statutes,
which requires at least 2,500 feet between Community Based Residential Facilities and other community living
arrangements, is preempted by the Fair Housing Act Amendments of 1988 and the Americans With Disabilities
Act of 1991. The court determined that Congress intended to preempt State law in this instance. It cited a portion
of the Fair Housing Act Amendments which states that “any law of a State, a political subdivision, or other such
jurisdiction that purports to require or permit any action that would be a discriminatory housing practice...” under
the Fair Housing Act Amendments is invalid. The court determined that both the Fair Housing Amendments Act
explicitly, and the ADA implicitly, express Congress’ intent that those acts protecting disabled persons preempt

% The City’s assertion that the apartment buildings had been constructed in violation of the City zoning ordinance
was confirmed by the Wisconsin Supreme Court in an appeal from a decision in the case Lake Bluff Housing
Partners v. City of South Milwaukee.
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any conflicting laws. The court also determined that the Wisconsin statute on distance between community living
arrangements is in conflict with the Federal laws.??

A lawsuit brought against Westchester County, New York regarding the County’s AFFH responsibilities is
summarized in Part 3.

In October 1984, the Milwaukee Public School (MPS) Board filed a lawsuit against surrounding school districts
and the State of Wisconsin.”® The surrounding school districts, referred to as the “suburban” districts, included
school districts surrounding MPS in Milwaukee County, school districts in southern Ozaukee and Washington
Counties, and school districts in eastern Waukesha County. The lawsuit alleged that the suburban districts created
and maintained a dual, racially segregated school system in the metropolitan Milwaukee area by imposing limits
on the number of Milwaukee students that could attend suburban schools under a State program designed to help
implement integration efforts within MPS and to promote voluntary metropolitan integration. A settlement
agreement between MPS, the State, and the suburban districts was reached in August 1987.

Implementation of the settlement agreement began during the 1987-88 school year. In addition to increasing the
number of MPS students enrolled in suburban schools, the settlement agreement recognized that racially
segregated housing patterns contributed to the segregation of schools and the inequality of educational
opportunities in the metropolitan area. Housing initiatives were included in the agreement to promote racial
integration in the city and suburbs. Using funding provided by WHEDA, the MMFHC established the Center for
Integrated Living (CIL) in 1989. The purpose of the CIL was to promote and expand housing choices for all
residents of the four-County Milwaukee metropolitan area, with an emphasis on assisting families with children in
the MPS system.

In efforts to expand housing choice, a variety of services were available as part of CIL’s Homebuyers and Renters -
Assistance components. As part of these programs, home seekers were provided one-on-one counseling services
that described affordable housing options in portions of the metro area where the race of the home seeker was
under-represented. These services were designed to facilitate pro-integrative housing moves. CIL also offered
Community Tours of area neighborhoods for home seekers, staffed by volunteers who were residents of the
neighborhoods visited. CIL assisted more than 800 households in making pro-integrative moves. Another
important component of the CIL program offered up to $1 million in Low Income Housing Tax Credits to
developers who agreed to build and market multi-family housing with low-income unit set asides in non-
traditional areas of the community. Five such developments were built in three Milwaukee suburbs. CIL
programs were suspended in 1991 when funding under the settlement agreement expired.

PART 3: FAIR HOUSING LAWS AND RELATED REQUIREMENTS

Fair Housing Laws
There are numerous Federal laws that protect persons against discrimination in housing and related transactions.
The most widely known is the Fair Housing Act, the Federal non-discrimination law that applies to many types of
housing and to residential real estate transactions. There is also a State housing law, the Wisconsin Open Housing
law, and several Federal fair lending laws. Title VI of the Civil Rights Act and Section 504 of the Rehabilitation
Act prohibit discrimination, including actions that have a discriminatory effect, by recipients of Federal funding.
A summary of the following Federal and State laws is provided in Appendix F:

e The Federal Fair Housing Act (Title VIII of the Civil Rights Act)

e The Wisconsin Open Housing Law

22 This paragraph was taken from an Information Memorandum titled Establishment of Group Homes and Similar
Facilities in Residential Neighborhoods, prepared by the Wisconsin Legislative Council in July 2010 (IM-2010-
11).

% Board of School Directors of City of Milwaukee v. Wisconsin, 649 F. Supp. 82 (E.D. Wis. 1985).
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The Federal Equal Credit Opportunity Act
The Community Reinvestment Act

Title VI of the Civil Rights Act

Section 504 of the Rehabilitation Act

Fair housing laws that include specific requirements for prov1d1ng housing that is accessible for persons with
disabilities are summarized in Chapter IX.

Obligation to Affirmatively Further Fair Housing

The Federal Fair Housing Act requires the Department of Housing and Urban Development to “affirmatively
further fair housing” (AFFH) and engage in “affirmative fair housing marketing.” The obligation is imposed on
non-federal entities under other Federal laws, including the Housing and Community Development Act. The
spirit of AFFH requirements is to identify and implement measures to reverse acts of housing discrimination, of
which racial segregation is the primary effect. The AFFH requirement is proactive. It means more than an entity
will refrain from discrimination, but will also identify and take action to reverse patterns of discrimination and
segregation.®*

States and entitlement jurisdictions®® that receive funding under HUD Community Planning and Development
(CPD) programs are required to certify to HUD that they will AFFH. CPD programs include the Community
Development Block Grant (CDBG) program, the Home Investment Partnership (HOME) program, the
Emergency Shelter Grant (ESG) program, and the Housing Opportunities for Persons with AIDS (HOPWA)
program. Subrecipients of CPD funding may be required by the recipient jurisdiction to make an AFFH
certification to the recipient jurisdiction. Although a grantee’s®® AFFH obligation arises in connection with the
receipt of Federal funding, its AFFH obligation is not restricted to the design and operation of HUD-funded
programs. The AFFH obligation extends to all housing and housing-related activities in the grantee’s
jurisdictional area, including both privately- and publicly-funded housing.

Public Housing Authorities (PHA)*’ that administer public housing and/or the Section 8 Housing Choice Voucher
Program must also affirmatively further fair housing. For PHAs, the AFFH requirement is imposed by the
Quality Housing and Work Responsibility Act (QHWRA) of 1998. The purposes of QHWRA are to:

e Deregulate PHAs and provide more flexible use of Federal assistance to PHAs

2 Federal court cases emphasize that this is a proactive requirement. See, for example, NAACP, Boston Chapter
v. Secretary of Housing and Urban Development et. al., 817 F.2d 149, 154-55 (Ist Cir. 1987) (“[A] statute that
instructs an agency ‘affirmatively to further’ a national policy of nondiscrimination would seem to impose an
obligation to do more than simply not discriminate itself. If one assumes that many private persons and local
governments have practiced discrimination for many years and that at least some of them might be tempted to
continue to discriminate even though forbidden to do so by law, it is difficult to see how HUD’s own
nondiscrimination by itself could significantly ‘further’ the ending of such discrimination by others.”).

% Entitlement jurisdictions within the Region, shown on Map VI-3, include the Cities of Kenosha, Milwaukee,
Racine, Waukesha, Wauwatosa, and West Allis, and Milwaukee and Waukesha Counties. Many other local units
of government in the Region, other than these jurisdictions, receive funding from the entitlement jurisdictions. In
addition, any nonentitlement community (city, village, or town) or County in the Region may apply to the State of
Wisconsin, which must also meet the AFFH requirement, for CDBG and HOME funds through its Wisconsin
CDBG Small Cities Program.

% Grantees are defined in the HUD Fair Housing Planning Guide as “those State and entitlement jurisdictions
that administer CPD programs.”

%" PHAs in the Region are listed on Table III-14 in Chapter III.
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Encourage mixed income communities

Decrease concentrations of poverty in public housing

Increase accountability and reward effective management of PHAs

Create incentives and economic opportunities for residents assisted by PHAs to work and become self-
sufficient

o Combine the Section 8 Voucher and Certificate programs into a single program

e Remedy the problems of troubled PHASs

e Replace or revitalize severely distressed public housing projects.

Consolidated Plans and Analysis of Impediments

As described in Chapter III, States and entitlement jurisdictions must prepare a Consolidated Plan in order to
receive CDA program funding from HUD. As part of a consolidated plan, entitlement jurisdictions are required
to examine and attempt to alleviate housing discrimination within their jurisdiction; promote fair housing choice
for all persons; provide opportunities for all persons to reside in any given housing development, regardless of
race, color, religion, sex, disability, familial status, or national origin; promote housing that is accessible to and
usable by persons with disabilities; and comply with the nondiscrimination requirements of the Fair Housing Act.

HUD requires that a Consolidated Plan include a certification to affirmatively further fair housing by undertaking
Fair Housing Planning (FHP). An analysis of impediments (AI) is the basis for fair housing planning.
Conducting an Al includes the following steps:

e Analyzing and identifying impediments to fair housing choice within the area

e Taking appropriate actions to overcome the effects of any impediments identified through that analysis

e Maintaining records reflecting the analysis and the actions taken.®

A PHA may conduct its own Al or ensure that its annual Public Housing Agency Plan (PHAP) is consistent with
any applicable entitlement jurisdiction consolidated plan and Al. The PHA must enforce its tenant selection and
assignment plans in a nondiscriminatory manner and must take affirmative steps to reduce racial and national
origin concentrations. Further, HUD encourages a metropolitan/regional approach to fair housing planning for
HUD-assisted family housing programs. According to HUD, such an approach can “overcome spatial separation
and segregation by making all assisted housing available in the metropolitan area a resource to be used through
establishment of a consolidated waiting list for assisted housing which overcomes jurisdictional and artificial
program delivery barriers”® and affirmatively further fair housing.

HUD recommends that jurisdictions update their Als every three to five years as part of the consolidated planning
process. Al’s for entitlement jurisdictions in the Region were conducted between 2005 and 2008. The State of
Wisconsin completed its most recent Al in 2005. Although an Al may be done with the Consolidated Plan (Con
Plan), and although data from the Con Plan may be useful for preparation of the Al, an Al is not the same as a
Con Plan.

% While certain entities subject to the AFFH requirements, such as subrecipients of State or County CDBG
funding, may not have to complete an Al they still must take actions to affirmatively further fair housing. The
entitlement jurisdiction is accountable to HUD for a subrecipient’s responsibility to affirmatively further fair
housing, and may require an AFFH certification from any unit of government or other entity that receives pass-
through funding.

#® The HUD Fair Housing Planning Guide states that combining regionwide public and assisted housing
programs would have the AFFH effect of consolidating waiting lists and broadening housing choices available to
all those eligible for assisted housing, as well as encouraging applicants to consider racially non-impacted
locations (an area where the racial or ethnic group is less than 30 percent), making public housing a path to
social and economic mobility, and serving as a model approach to other situations where housing within a
metropolitan area is segregated by jurisdiction and by program.
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Appendix H includes a summary of the impediments to fair housing and recommendations to address those
impediments set forth in Als for the State of Wisconsin and for entitlement jurisdictions located in the Region.
Entitlement jurisdictions are not required to submit AI’s to HUD for approval. HUD may request submission of
an Al in the event of a complaint or as part of routine monitoring. States and entitlement jurisdictions are also
required to document AFFH activities in annual CDBG performance reports submitted to HUD.

The HUD Fair Housing Planning Guide® states that, “where the community planning and development
perspective looks directly at needs for housing and possible barriers to meeting those needs, the fair housing
perspective focuses as much on the causes of needs of groups or persons protected by the Fair Housing Act as it
does on the needs themselves. Thus, the explanation of barriers to affordable housing to be included in the
Consolidated Plan may contain a good deal of relevant Al information but may not go far or deep enough into
factors that have made poor housing conditions more severe for certain groups in the lower-income population
than for others. Jurisdictions should be aware of the extent to which discrimination or other causes that may have
a discriminatory effect play a role in producing the more severe conditions for certain groups.”™'

The AI must review impediments in the public and private sectors. HUD defines impediments to fair housing
choice as:
e Any actions, omissions, or decisions taken because of race, color, religion, sex, disability, familial status,
or national origin that restrict housing choices or the availability of housing choice
* Any actions, omissions, or decisions that have this effect
Policies, practices, or procedures that appear neutral on their face, but which disproportionately
disadvantage (also referred to as having a disparate effect on) an individual seeking housing because of
the person’s race, color, national origin, disability, or familial status
e Community resistance when minorities, persons with disabilities, and/or low-income persons first move
into white and/or moderate- to high-income areas
e Community resistance to the siting of housing facilities for persons with disabilities because of the
persons who will occupy the housing.

An Al should encompass all housing within a jurisdiction and should not be limited to housing assisted or
subsidized by the Federal, State, or local government. An Al must include:

e A review of the entitlement jurisdiction's laws, regulations, and administrative policies, procedures, and
practices and assessment of how they affect the location, availability, and accessibility of housing
An evaluation of conditions, both public and private, affecting fair housing choice for all protected classes
An assessment of the availability of affordable and accessible housing in a range of unit sizes
Identification of fair housing impediments based on the above assessments
Recommendations for the entitlement jurisdiction to address its fair housing impediments.

More specifically, the Al should be based upon the following data items:
¢ Public policies, practices, and procedures involving housing and housing-related activities
e Zoning and land use policies and tax assessment practices

% Documented in the report titled, Fair Housing Planning Guide, published by the U.S. Department of Housing
and Urban Development, Office of Fair Housing and Equal Opportunity, March 1996 (3 Printing); Document
Number HUD 1582B-FHEO (http://'www.hud.gov/offices/fheo/images/fhpg.pdy).

3" See also, U.S. ex rel. Antidiscrimination Center of Metro New York v. Westchester County, New York, No. 06
Civ 2860 (S.D.N.Y., Opinion and Order of February 24, 2009) (studies were improperly “‘conducted through the
lens of affordable housing, rather than fair housing and its focus on protected classes such as race. ... [A]
determination that affordable housing is the greatest impediment does not absolve the County from its
requirement to analyze race-based impediments to fair housing.”).
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e The nature and extent of fair housing complaints, lawsuits, or other data that may demonstrate a State or
entitlement jurisdiction’s achievement of fair housing choice

e Demographic patterns v

e Home Mortgage Disclosure Act (HMDA) data to illustrate mortgage and rehabilitation lending patterns
by race and ethnic group (see Part 2 for more information)

e Results of testing
Results of Fair Housing Initiative Program (FHIP) grants
Patterns of occupancy in Section 8, Public and Assisted Housing, and private rental housing.

The HUD Fair Housing Planning Guide provides the following examples of actions or omissions in the public
sector that may affect fair housing choice: building, occupancy, and health and safety codes that may affect the
availability of housing for minorities, families with children, and persons with disabilities; site selection criteria,
such as zoning, housing lot sizes, number of persons per bedroom requirements, requirements to provide
municipal services and real estate property tax assessments affecting the cost of new construction, physical
access, and location of housing for persons with disabilities; comparative quality and array of services;
demolition, displacement of residents and businesses, development of single and multi-family housing, and
rehabilitation and revitalization of declining and deteriorated neighborhoods through activities that impact on
housing choice (such as policies that determine the future income mix of housing to be available); creation of job
and training opportunities that affect, or can be affected by, the location of housing opportunities for lower-
income families and persons, particularly minorities, persons with disabilities, and women; provision of public
transportation services that can improve access to jobs, training opportunities, housing and community services
for minority families, families with children, and persons with disabilities; promotion of coordination and
cooperation among jurisdictions in metropolitan or regional areas in planning and carrying out housing and
housing-related activities; interdepartmental cooperation, communication, and coordination in housing,
community development, community services, and transportation programs; selection of members of official and
other community planning and zoning boards and commissions; and PHA and other housing assistance provider
policies and procedures.

Implementation of Actions ,

Once impediments have been identified, the jurisdiction must “define a clear set of objectives with measurable
results that it intends to achieve. The sole measure of success for Fair Housing Planning is the achievement of
results. These objectives should be directly related to the conclusions and recommendations contained in the
AL”* The entity should have a structure to ensure the implementation of actions to overcome the impediments
identified as a result of the analysis. The recommended solutions are likely to involve long-term and short-term
actions.

Implementation includes the obligations to:

e List fair housing action(s) to be completed for each objective

o Determine the time period for completion

e Identify resources from local, State, and Federal agencies or programs as well as from financial,
nonprofit, and other organizations that have agreed to finance or otherwise support fair housing actions

e Identify individuals, groups, and organizations to be involved in each action and define their
responsibilities ‘

e Set priorities and schedule actions for a time period which is consistent with the Consolidated Plan cycle.

The HUD Fair Housing Planning Guide emphasizes the importance of continuing oversight by top officials in
grantee agencies and units of government. HUD recommends that officials require regular reports on the
implementation of fair housing actions, and take direct responsibility for resolving any problems as quickly as
possible so that fair housing efforts may proceed smoothly.

%2 Excerpt from Section 2.10 of the HUD Fair Housing Planning Guide.
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Maintaining Records
At the end of the first program year after implementation of the Fair Housing Planning process, the jurisdiction
submits to HUD, as part of the jurisdiction’s annual performance report for its Consolidated Plan (CAPER):

o A summary of the Al

e Actions taken the previous year

e An analysis of their impact.

Annual Action Plans and CAPERs must be made available to the public for review and are often posted on the
jurisdiction's website.

AFFH Concerns

Given the Region’s pattern of racial segregation and the lack of meaningful action by many communities to
address segregation, housing groups, including the Metropolitan Milwaukee Fair Housing Council (MMFHC),
have expressed concerns that entitlement jurisdictions do not meet AFFH requirements and continue to receive
CDBG and other Federal funds.*®* Additional concerns have been expressed regarding the content of Als that have
been submitted and the limited actions that have been taken to address impediments to fair housing. Examples of
these deficiencies were presented in testimony before the National Commission on Fair Housing and Equal
Opportunity by an MMFHC official in 2008. A few of the examples in the testimony include an entitlement
jurisdiction in the Region with a Fair Housing Board that is basically inactive and another jurisdiction with no
representation from persons with disabilities on any of its housing related committees.

The MMFHC has expressed concerns that lack of action by communities to AFFH contributes to continued
segregation and dismal living conditions in poor, minority neighborhoods, which include high crime rates, low
educational achievement, substandard housing conditions, and many other ill effects.

Concerns have also been raised by the MMFHC regarding the geographic scope of local Al documents. An
entitlement jurisdiction preparing an Al may fail to identify racial residential segregation as an impediment to fair
housing if there are a few residents of color or other minority populations in the jurisdiction and/or it perceives
that its minority population is not experiencing segregation; however, if the issue is evaluated in a regional
context a pattern of racial residential segregation may become apparent. For example, minority racial segregation
is typically not considered an issue within Ozaukee, Washington, and Waukesha Counties because the minority
population is low, but if the analysis is based on the four-county metropolitan area, the pattern of racial
segregation is apparent. Further, AFFH regulations and policies clearly require the evaluation of race-related
impediments, and of impediments that may have greater effects on members of protected classes than on others.
In addition, AFFH responsibilities, including reporting responsibilities, of non-entitlement communities that
receive pass-through funds from entitlement jurisdictions and non-entitlement communities that receive funds
from the Wisconsin CDBG Small Cities Program are not clearly defined by Federal law.

GAO Report

The U.S. Government Accountability Office (GAO) released a report in September 2010 on HUD’s oversight of
Entitlement Jurisdictions’ Fair Housing Plans.** The GAO report assessed Al’s prepared by recipients of CDBG
and HOME grant funds to determine their conformance with HUD guidelines pertaining to the timeliness and
content and potential usefulness as planning tools, and also reviewed HUD’s requirements and oversight of the Al
process. The GAO reviewed over 400 Al’s and identified several deficiencies, including outdated Al’s, lack of

% The MMFHC filed a complaint with HUD in March 2011 alleging that Waukesha County has engaged in illegal
housing discrimination on the basis of race, color, and national origin, and that the County has violated the HUD
requirement to AFFH as a condition of receiving CDBG and other HUD funding.

% Documented in Report No. GAO-10-905, Housing and Community Grants, HUD Needs to Enhance Its
Requirements and Oversight of Jurisdictions’ Fair Housing Plans, September 2010.
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content, and lack of signatures from local officials. Many AI’s that did identify impediments to fair housing and
recommendations to overcome them did not include timeframes for implementing the recommendations.

The GAO report also found that HUD regulations and oversight of the Al process are limited, but notes that HUD
initiated a process in 2009 to update its regulations for AI’s. The report makes the following recommendations:

e To better ensure that grantees’ Als serve as an effective tool for grantees to identify and address
impediments to fair housing, HUD should expeditiously complete its new regulations pertaining to
affirmatively further fair housing (AFFH) requirements

e HUD should establish standards for grantees to follow in updating their Als and the format that they
should follow in preparing the documents

e To facilitate efforts to measure grantees’ progress in addressing identified impediments to fair housing
and to help ensure transparency and accountability, HUD should require grantees to include time frames
for implementing recommendations and the signatures of responsible officials in an Al

e HUD should require, at a minimum, that grantees submit their Als to the department on a routine basis
and that HUD staff verify the timeliness of the documents, determine whether they adhere to established
format requirements, assess the progress that grantees are achieving in addressing identified impediments,
and help ensure the consistency between the Als and other required grantee reports, such as the
Consolidated Annual Performance and Evaluation Report.

Westchester County Lawsuit Regarding Compliance with AFFH Requirements

In August 2009, the Department of Justice and HUD announced a fair housing settlement with Westchester
County in New York, a CDBG grantee that was required to conduct an Al. A Federal district court had concluded
that the County was aware that racial and ethnic segregation and discrimination persisted in its municipalities, but
its AI made no mention of these practices or any plan to address them.*® The litigation ended in an agreement that
required the County to invest $51.6 million in affordable housing over the next seven years and to undertake and
fund marketing, public education, and other outreach efforts to promote fair and affordable housing.

Affirmative Marketing

Recipients of certain forms of Federal funding, including the HOME program, the Rental Rehabilitation Grant
Program, and the Housing Development Grant Program, must engage in “affirmative marketing.” Affirmative
marketing means that the funding recipient must take actions and develop procedures to be used by owners to
inform and solicit applications from persons in the housing market area, including persons of under-represented
racial groups, who are not likely to apply for the housing without special outreach. Examples of such outreach
include, for example, providing notification of housing opportunities to community organizations, places of
worship, employment centers, fair housing groups, or housing counseling agencies whose members and clients
are under-represented persons.

In the Housing Opportunities for Persons with AIDS (HOPWA) program, grantees must adopt procedures to
ensure that all persons who qualify for assistance, regardless of their race, color, religion, sex, age, national origin,
familial status, or disability, know of the availability of the HOPWA program, including facilities and services
accessible to persons with a disability, and maintain evidence of implementation of the procedures.

PART 4: FINDINGS

Additional multi-family housing and modest single-family housing in the Region’s outlying communities would
increase the supply of housing affordable to the Region’s minority households, many of which are low- or
moderate-income households. Taking the cost elements documented in Chapter V and the monthly housing
budget of a moderate-income household into consideration, it was determined that sewered communities should
consider providing areas for the development of 1,100 to 1,200 square foot single-family homes on 10,000 square

% U.S. ex rel. Antidiscrimination Center of Metro New York v. Westchester County, New York, No. 06 Civ 2860
(S.D.N.Y., Opinion and Order of February 24, 2009).
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foot or smaller lots in order to meet the needs of moderate-income households. In order to provide housing for
low-income households, a community should provide areas for the development of multi-family housing at a
density of at least 10 dwelling units per acre. Due to State and Federal requirements, most new multi-family
development also provides housing that is accessible to persons with disabilities. Communities in entitlement
jurisdictions can consider evaluating comprehensive plan recommendations and zoning requirements in the Al to
determine if such plans and regulations act to affirmatively further fair housing.

Entitlement jurisdictions can also consider reviewing the outcome of multi-family residential development project
applications using government assistance, such as Low Income Housing Tax Credits (LIHTC), as part of the AL
The analyses presented in Chapter V show that new housing development, regardless of the density or size of
unit, is not likely to be affordable to those households with extremely and very low-incomes (below 30 percent
and 50 percent of the Region’s median annual household income, respectively). In many instances the only way
to provide additional housing for extremely and very low-income households is through developments receiving
public subsidies or assistance from religious or nonprofit organizations. Entitlement jurisdictions can also refer
to the detailed job/housing balance data and analyses set forth in Chapter VIII, Job/Housing Balance, to
determine if comprehensive plans designate enough land for low- and moderate-income housing in relation to
areas designated for uses that would accommodate low- and moderate-wage jobs.

Entitlement jurisdictions may also choose to evaluate community policies regarding group housing in an AL
State requirements for community living arrangements,”® which are summarized in Figure VI-4, allow a
municipality or county with general zoning authority to relax certain requirements for community living
arrangements specified in the Statutes if special zoning permission (typically a conditional use permit) is
approved by the governing body. In addition, the governing body of a municipality may make a determination if
a community living arrangement is having a negative impact on the health, safety, and welfare of the
community’s residents within 11 to 13 months of its establishment, which may result in an order to cease
operation.

The entitlement jurisdiction could also consider assessing limits on the number of persons allowed to occupy a
dwelling unit in its AI. Standard No. 1 under Objective No. 1 in Chapter II, Housing Objectives, Principles, and
Standards, recommends at least one bedroom for every two persons occupying a dwelling unit”’ in order to avoid
residential overcrowding. Communities with more restrictive limits, or limits that are not based on the number of
bedrooms in a dwelling, may wish to compare community requirements to HUD recommendations.

On average black and Hispanic households earn significantly less per year than white households. Black/Non-
Hispanic households in the four-County Milwaukee metro area earned 45 cents for every dollar earned by whites,
and Hispanic households earned 61 cents for every dollar earned by whites, based on median household incomes
reported in the 2005-2009 ACS. Given the relatively higher unemployment rates and lower incomes of African
Americans and Hispanics in the Milwaukee area, the need for more affordable housing for these populations is
clear.

The preceding findings were used to help develop plan recommendations set forth in Chapter XII, Recommended
Housing Plan for the Region, intended to address housing discrimination and the concentration of minority
populations in the Cities of Kenosha, Milwaukee, Racine, and Waukesha and in portions of Walworth County.

% k%

% Community living arrangements include residential care centers for children and youth, group homes for
children, and community based residential facilities (CBRF).

% This standard is based on findings from a document titled, Measuring Overcrowding in Housing, released by
the HUD Office of Policy Development and Research in September 2007.
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Figure VI-4

ESTABLISHMENT OF COMMUNITY LIVING ARRANGEMENTS IN RESIDENTIAL NEIGHBORHOODS

The regulations governing the location of community living arrangements in residential areas of Wisconsin are set forth in
Sections 59.69 (15), 60.63, and 62.23 (7) (i) of the Wisconsin Statutes for counties, towns, and cities and villages,
respectively. The Statues have separate provisions regarding the placement of smaller homes, including foster homes,
treatment foster homes, and adult family homes. Community living arrangements refer to residential care facilities for children
and youth, group homes for children, and community based residential facilities (CBRF). The Statute that relates to the
location of community living arrangements in cities does not apply to the City of Milwaukee unless it is adopted by ordinance
by the City, which it has been.

The Statutes state that no community living arrangement may be established within 2,500 feet, or lesser distance established
by ordinance, of any other community living arrangement. [Note: A 1998 Federal District Court decision® found that the 2,500-
foot spacing requirement for community living arrangements in the Wisconsin Statutes limits access to housing for the
developmentally disabled and is in conflict with Federal laws.] Two community living arrangements may be adjacent if it is
authorized by the municipality and if both facilities comprise essential components of a single program. The Statutes also set
forth a density requirement. The total capacity of community living arrangements may not exceed the greater of 25 people, 1
percent of the municipality’s population, or 1 percent of the population of an aldermanic district in a city. A community living
arrangement with a capacity of eight or fewer people is entitled to locate in any residential zoning district without special
zoning permission if it is licensed, operated, or permitted under the authority of the Wisconsin Department of Health Services
or the Wisconsin Department of Children and Families. A licensed facility with a capacity of nine to 15 people is entitled to
locate in any residential area that is not exclusively zoned for single-family or two-family residential; however, it can apply for
special zoning permission to locate within these areas. A licensed facility with a capacity of 16 people or greater needs special
zoning permission from the municipality to locate in a residential area. The term special zoning permission refers to
conditional uses, zoning variances, and other zoning related terms of similar intent. Community living arrangements are

subject to the same building and housing ordinances and codes of the municipality or county as similar residential structures.

The Statutes also set forth procedural requirements for municipalities to determine the effect a community living arrangement
on the health, safety, and welfare of the municipality’s residents. The governing body of a municipality must make this
determination within 11 to 13 months of the first licensure of the facility. The process requires a publicly noticed hearing. A
written determination must be mailed or delivered to the facility within 20 days of the hearing stating the reasons for the
determination. The governing body may order the facility to cease operation unless special zoning permission is obtained if it
determines that the facility poses a threat to the health, safety, or welfare of the residents of the municipality. The facility must
cease operation within 90 days of the order, denial of special zoning permission, or finial judicial review of the order, whichever

is the latest.

Source: Wisconsin Legislative Council and SEWRPC.

'Oconomowoc Residential Programs, Inc. v. City of Greenfield and Village of Greendale, 23 F. Supp. 2d 941 (E.D. Wis. 1998).



